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About FAS
The Federation of American Scientists (FAS) is an independent, nonpartisan think tank that brings together 
members of the science and policy communities to collaborate on mitigating global catastrophic threats. Founded 
in November 1945 as the Federation of Atomic Scientists by scientists who built the first atomic bombs during the 
Manhattan Project, FAS is devoted to the belief that scientists, engineers, and other technically trained people have 
the ethical obligation to ensure that the technological fruits of their intellect and labor are applied to the benefit of 
humankind. In 1946, FAS rebranded as the Federation of American Scientists to broaden its focus to prevent global 
catastrophes. 

FAS envisions a world where cutting-edge science, technology, ideas and talent are deployed to solve the biggest 
challenges of our time. We embed science, technology, innovation, and experience into government and public 
discourse in order to build a healthy, safe, prosperous and equitable society.

This report was written by the State and Local Innovation team at FAS.

FAS can be reached at 1150 18th St. NW. Suite 1000, Washington, DC, 20036, fas@fas.org,  
or through fas.org. 

COPYRIGHT © FEDERATION OF AMERICAN SCIENTISTS, 2026. ALL RIGHTS RESERVED.  
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Introduction

1	 “According to the US Data Center Moratorium Tracker, at least 100 American cities, towns, townships, villages, and counties have approved 
some form of moratorium on large new data center construction,” See Delattre and Hannigan, Where Have Americans Hit Pause on New Data 
Centers?, PIRG (August 10, 2026), https://pirg.org/articles/where-have-americans-hit-pause-on-new-data-centers/.

Data center development has outpaced most local governments’ capacity to respond to it, as evidenced by 
the increasing amount of moratoria legislation to give time for policy development and conversations with 
communities.1 As data center applications ramp, so have requests for policy guidance by local governments. 
Broadly, we are starting to see nascent best practices, understanding more clearly the knowledge gaps and 
research needs, and building a community of practice across industries. This report provides new information 
for local government policy makers, including property value impacts and a robust collection and analysis of 
community benefit agreements. 

Over the course of 2026, the Federation of American Scientists (FAS) has conducted primary research, including 
interviews in the field, issued public records requests for difficult-to-find agreements, and created a series of 
trackers on new ordinances, state legislation, and moratoriums. This report serves as a landscape assessment and 
toolbox from which local governments can negotiate an informed position when it comes to the levers available 
to them and includes a first-of-its kind analysis of ten executed agreements between local governments and data 
center developers:

•	 Ordinances Analysis. provides a brief overview of what local governments are already doing through a 
landscape scan of 42 local ordinances and 12 state actions.

•	 Data Center Property Values. provides a sampling of data for taxable value over time across six jurisdictions.
•	 Community Benefits Agreements (CBA) – Review and Comparison. provides a comparative review of ten 

CBAs, identifying common requirements, what is offered as a benefit to the local government and to the 
developer, and what policy considerations are included within the agreement.

What We Heard: Perspectives From the Field
Alongside the desk research in this report, FAS conducted interviews with elected officials, economic development 
leaders, water utility staff, community advocates, and other stakeholders across multiple states currently 
experiencing rapid data center growth. Interviews were conducted under the Chatham House Rule. Insights below 
include recurring themes across these interviews rather than specific details regarding any one person, jurisdiction, 
or organization. 

Public sentiment has recently changed 
Several individuals described a shift in public sentiment over the past six to twelve months. Prior to this, complaints 
had been specific, including noise, proximity of data centers to homes, and air pollution concerns. More recently, 
sentiment has broadened into blanket opposition unrelated to any specific project. One local government 
interviewee noted, “Interest [in data centers] has increased and there is an entire population that hates it.” This 
interviewee said that they are spending most of their time “trying to establish a common understanding of facts” 
and that “the general national movement is largely misinformed or uninformed.”

CBAs should supplement ordinances
Even local government practitioners with years of data center development experience noted that their 
understanding of CBAs as a tool was knowledge they had acquired only within the past six months. In locations 
where CBAs had been adopted, interviewees noted that a CBA supplements an ordinance but does not replace it. 
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They also noted that the two need to be written to reinforce each other because a CBA cannot fix a zoning gap and 
a zoning ordinance cannot capture specific project commitments like a CBA can.

Enforcement around decommissioning is largely untested
Multiple interviewees stated they were not aware of a single case where a data center had ceased operations or 
been formally decommissioned. This indicates the enforcement provisions in most agreements and ordinances 
are theoretical to date, and one local government interviewee recommended other jurisdictions “approve a 
decommissioning plan when you approve a data center.”

Transparency is a recurring complaint 
The most consistent frustration from both water utilities and environmental advocates was the absence of 
standardized, facility-level reporting that would let a utility or community actually verify usage against what was 
promised at permitting. One noted, “Water demands of today are a function of air conditioning [in our climate]. 
Cooling methodologies of data centers becomes a topic: there are strategies to reduce this but until we have a 
more common framework and lexicon, we don’t have a single clearinghouse to share this information and better 
understand it.”

Structural channels for local governments to learn from each other are lacking 
Nearly every local government practitioner interviewed said they have wondered who else has dealt with this, and 
wanted to understand what others have learned in the process. Additionally, these same practitioners described 
primarily relying on informal calls with counterparts in other jurisdictions because no structured learning pathway or 
resource exists. 

Spend the time during a moratorium to address concerns
With the recent wave of moratoria, we asked interviewees how they would recommend others use this time. One 
interviewee recommended that other jurisdictions: “[Look] at the energy infrastructure because that touches 
everything else. It touches the air quality impact on the back-up systems. Same with the water supply concerns as 
well. Ensure that the industry is actually paying.”

Determine whether, where, and under what conditions before you need to 
Local government interviewees’ advice included to decide whether, where, and under what conditions your 
jurisdiction wants data centers before you are at the negotiating table with a developer. One noted, “Determine up 
front if you want them, where you want them, and under what conditions you will take them. Understand your taxing 
structure up front. If you give away the store, then you’re taking away the main reason you would want to get them. 
Incentives are necessary for data centers.” 
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Ordinance Analysis

2	 We suggest using this tracker to find relevant federal, state, and local laws on data centers: https://www.datacenterpolicy.com/.
3	 California’s Measure NDC is captioned “Community Act Prohibiting Data Centers.” https://www.montereypark.ca.gov/1720/2026-Special-

Election-Information#docaccess-09c79b3f8adf3b15f61305d6a426335b891a5fc06a4579aae4e4c87f343ad0bf. 

As state and local governments turn to legislative actions to regulate data centers, FAS examined and tracked 42 
local ordinance measures. These 42 ordinances were collected during our research process as a starting place to 
analyze trends and compare themes. Our analysis looks at these ordinances to highlight what key areas of policy 
they cover (noise, environment, etc), and beginning trends. It is not an exhaustive list.2 

Local and state governments have increasingly been racing to regulate data center development: of 42 local 
ordinances and ballot measures reviewed, 33 of them were passed in 2026 alone, compared with two in 2024 and 
six in 2025. Only one action in the dataset predates the current wave (Chandler, Arizona in 2022). The local actions 
span 24 states and follow varying approaches. For instance, a jurisdiction receives an unexpected large-scale data 
center proposal. The zoning code may or may not classify data centers as a distinct use. Next, the council might 
enact an emergency moratorium to buy time. Alternatively, a permanent zoning ordinance may be enacted from 
the outset or after a temporary moratorium, which reclassifies data centers as an industrial use requiring special 
permits, subject to setbacks of varying degrees, noise limits, and water use/cooling restrictions.

Two major developments in the current dataset mark a genuine escalation beyond earlier trends. First, Monterey 
Park, California’s Measure NDC3 passed on June 2, 2026 with 86% of the vote, making it the first voter-enacted ban 
on data center construction in the country on a local level. Second, New York Governor Kathy Hochul’s Executive 
Order 62 (July 14, 2026) created the first statewide data center permitting moratorium in the country, a new 
category of wide-reaching executive action on this front. 

Of the 42 local ordinances FAS tracked, the following timeline highlights how quickly local action on data centers 
has escalated since 2022: 

2022 2024 2025 2026
1 ACTION 2 ACTIONS 6 ACTIONS 33 ACTIONS

CHANDLER, AZ: ONE OF THE 
EARLIEST DATA CENTER 

ZONING ORDINANCES IN THE 
COUNTRY

ATLANTA, GA; FAIRFAX 
COUNTY, VA

LOUDON COUNTY, VA PHASE 
1; ATLANTA’S SECOND 
ORDINANCE 25-O-1063; 
CLAYTON COUNTY, GA; 

LOUDON COUNTY, VA PHASE 
2; SPRINGFIELD TOWNSHIP, 

MI; CHANDLER, AZ’S 
PERMIT DENIAL

28 WITH A FULLY 
SPECIFIED 2026 DATE, 

PLUS 5 MORE DESIGNATING 
A “SCHEDULED” MONTH IN 

2026

Geographic distribution of the 42 Ordinances in the FAS analysis
Local actions span 24 states. Georgia leads with 7 local actions (Atlanta with two separate ordinances, Clayton 
County, DeKalb County, Athens-Clarke County, Camden County, and Statesboro), reflecting Atlanta’s status as 
one of the fastest-growing data center markets in the country. Michigan follows with 4 (Springfield Township, 
Saline, Mason, Ypsilanti). Virginia (3) rounds out the top jurisdictions, unsurprising given Virginia’s “Data Center Alley” 
concentration in Loudoun and Fairfax counties.

https://docs.google.com/spreadsheets/d/1mxwMW4FuhtPnNWB8WPy9Ls6a4owjdUqPI4wax8Bl5k8/edit?usp=sharing
https://docs.google.com/spreadsheets/d/1mxwMW4FuhtPnNWB8WPy9Ls6a4owjdUqPI4wax8Bl5k8/edit?usp=sharing
https://www.governor.ny.gov/executive-order/no-62-establishing-temporary-moratorium-data-centers-new-york-while-state-develops
https://www.governor.ny.gov/executive-order/no-62-establishing-temporary-moratorium-data-centers-new-york-while-state-develops
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Two Core Regulatory Approaches

Moratoria (14 of 42 actions)
Moratoria sometimes are the first tool jurisdictions tend to reach for, varying in length from a few months to over a 
year, in some cases. The stated rationale is almost identical across every entry: the zoning code does not yet define 
or address data centers as a specific land use, so the jurisdiction needs time to study impacts (water, noise, energy, 
property values) and draft permanent standards before more projects arrive. Examples include Denver (effective 
May 21, 2026 by unanimous vote), Minneapolis (six-month pause with a downtown carve-out), Seattle (finalized 
as Ordinance 127447, effective through June 2027), New Orleans (interim zoning district effectively banning data 
centers citywide for at least a year), and Wright County (emergency moratorium across all 18 townships).

Zoning ordinances (23 of 42 actions)
Zoning ordinances tend to follow an expired moratorium or are enacted directly, and contain many similarities:

•	 Formally define “data center” in the municipal code for the first time (9 ordinances do this explicitly, including 
Atlanta, Chandler, Linn County, and Seattle). Note: the ways in which data centers are defined (and their scale/
size) vary widely. For example, some define them by square footage, some define data centers by a threshold of 
water or electricity usage. There is no uniform definition. 

•	 Reclassify data centers as an industrial use rather than commercial, often limiting them to specific industrial 
zoning districts (Kansas City, Lawton)

•	 Require a special use permit, special exception, or conditional use approval rather than “by right” development 
(Fairfax County, Loudoun County, Fayetteville, Franklin Park, Atlanta’s 25-O-1063), meaning applications now 
require public hearings before a planning commission or council rather than administrative approval alone

Common Themes
Three community concerns are consistent: 1) noise; 2) water consumption (especially in drought-prone regions); 
and 3) increasing residential utility rates.

THEME
FREQUENCY 
(OF 42 
LOCAL 

ACTIONS)

REPRESENTATIVE EXAMPLES

MORATORIUM AS FIRST RESPONSE 14 (~33%) DENVER, MINNEAPOLIS, SEATTLE, NEW ORLEANS, WRIGHT 
COUNTY, CUMBERLAND COUNTY, CLAYTON COUNTY, MONTEREY 

PARK

WATER USE AND/OR COOLING 
RESTRICTIONS

17 (~40%) ATHENS-CLARKE COUNTY (CLOSED-LOOP A/C), LITTLE ROCK 
(BANS ONCE-THROUGH/GROUNDWATER-WELL COOLING), NEW 

CASTLE COUNTY, BOWLING GREEN, FAYETTEVILLE

NOISE LIMITS / STUDIES 13 (~31%) FAIRFAX COUNTY (PRE/POST-CONSTRUCTION STUDIES), 
STATESBORO (50 DB CAP), FRANKLIN PARK (67 DB 

DAYTIME), LINN COUNTY

FORMAL DEFINITION OF “DATA CENTER” 
ADDED TO CODE OR MEASURE DIRECTING 

THE ADOPTION OF A DEFINITION

9 (~21%) ATLANTA, CHANDLER, ANCHORAGE, KANSAS CITY, LITTLE 
ROCK, SEATTLE

RESIDENTIAL SETBACKS 8 (~19%) 200 FT (FAIRFAX, ANCHORAGE) UP TO 1,500-2,000 FT 
(BOWLING GREEN, SOUTH STRABANE)

https://denver.legistar.com/View.ashx?M=F&ID=15376337&GUID=9AA8B5A2-CEC8-43E5-8752-C8EC3757EDBB
https://www.datacenterdynamics.com/en/news/minneapolis-city-council-approves-six-month-moratorium-for-data-centers-larger-than-350000-sq-ft/
https://seattle.legistar.com/LegislationDetail.aspx?ID=8032163&GUID=86F14A6D-9247-4BB5-839E-0A26937BFD3C&Options=&Search=
https://council.nola.gov/news/january-2026/new-orleans-city-council-approves-motions-to-study/
https://www.wrightcountymn.gov/m/newsflash/home/detail/5177
https://citycouncil.atlantaga.gov/Home/Components/News/News/3928/175
https://www.chandleraz.gov/sites/default/files/departments/development-services/PLH22-0053-Ordinance-No-5033-Data-Center.pdf
https://www.linncountyiowa.gov/DocumentCenter/View/27695/PA26-0001-Ordinance-PDF
https://seattle.legistar.com/LegislationDetail.aspx?ID=8032163&GUID=86F14A6D-9247-4BB5-839E-0A26937BFD3C&Options=&Search=
https://clerk.kcmo.gov/LegislationDetail.aspx?ID=7770725&GUID=10583898-2974-4B4E-B032-0FB3FD070094&Options=&Search=
https://library.municode.com/ok/lawton/ordinances/code_of_ordinances?nodeId=1425279
https://www.fairfaxcounty.gov/planning-development/sites/planning-development/files/Assets/Documents/zoning%20ordinance/adopted%20amendments/ZO_112_1-2024-9.pdf
https://www.loudoun.gov/6221/Phase-1-Project-Plan-for-Data-Center-Sta
https://fayettevilleflyer.com/wp-content/uploads/2026/06/d3.pdf
https://www.franklinparkborough.us/DocumentCenter/View/3283/Ordinance-No-697-2026---Zoning-Ord-Amendment---Data-Center-Overlay-District
https://atlantacityga.iqm2.com/Citizens/Detail_LegiFile.aspx?ID=37303
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THEME
FREQUENCY 
(OF 42 
LOCAL 

ACTIONS)

REPRESENTATIVE EXAMPLES

SPECIAL USE / SPECIAL EXCEPTION / 
CONDITIONAL USE PERMITTING

10 (~24%) FAIRFAX COUNTY, LOUDOUN COUNTY, FAYETTEVILLE, 
FRANKLIN PARK, ANCHORAGE, ATLANTA (25-O-1063)

UTILITY “WILL-SERVE” LETTERS4 / 
CAPACITY CONFIRMATION

4 (~9%) KANSAS CITY, LITTLE ROCK, STATESBORO, ANCHORAGE

DECOMMISSIONING / FINANCIAL-
ASSURANCE BONDS

4 (~9%) NEW CASTLE COUNTY, STATESBORO, FRANKLIN PARK, BOWLING 
GREEN

DATA CENTER RESTRICTIVE BALLOT 
MEASURES / CITIZEN REFERENDA

4 (~9%) MONTEREY PARK (PASSED WITH 86% OF THE VOTE), BOULDER 
CITY, PORT WASHINGTON (ENACTED), FREDERICK COUNTY

ENERGY GENERATION/ELECTRICAL GRID 
CAPACITY

9 (~21%) SEATTLE, LOUDOUN COUNTY, FRANKLIN PARK, ATLANTA

Ballot Measures

4	 A document from a service provider stating that the provider is able to supply the required utility services to a specified parcel or project.
5	 See Ian Round, Frederick Data Center: MD Supreme Court Explains Why it Blocked Referendum, The Daily Record Maryland (July 28, 2026), 

https://thedailyrecord.com/2026/07/28/frederick-data-centers-maryland-supreme-court/.

Direct voter action has now produced a concrete result rather than only proposals. Again highlighting that 
Monterey Park, California voters approved Measure NDC on June 2, 2026 by 86%, permanently prohibiting data 
center development within city limits. It is the first U.S. city to lock in such a ban by ballot rather than council vote. 
Boulder City, Nevada has a similar prohibition measure scheduled for the November 2026 ballot. Port Washington, 
Wisconsin voters already approved, with a 66% vote, a measure requiring voter approval before any tax incentive 
can be offered to a data center developer. Frederick County, Maryland residents were looking to vote  in a 
November 2026 referendum that would have  invalidated a 2,614 acre overlay zone the county council had already 
approved for data center development. However, the Maryland Supreme Court blocked the referendum citing that 
zoning ordinances are not subject to referendums and even if so, the referendum question was unclear.5 Since that 
time, Frederick County has executed an agreement benefit with the developer that is available for public comment. 
The recent “Development Rights and Responsibilities Agreement” – is included in the analysis below. 

State and Executive Action
The 12 state-level bills and executive orders reviewed take a broader range of approaches than local ordinances. 
Most of the state legislative bills focus on who pays for the power, water, and grid infrastructure data centers 
require, rather than restricting where they can be built, which is a more localized issue. New York’s Executive Order 
62, however, takes a more assertive approach: the first statewide permitting moratorium enacted by executive 
action rather than legislation.

STATE DOCUMENT CORE FOCUS

NEW YORK EXEC. ORDER NO. 62

FIRST STATEWIDE DATA CENTER PERMITTING MORATORIUM IN THE U.S. 
(FACILITIES 50+ MW); PAUSES DEC DISCRETIONARY PERMITS FOR UP TO A 

YEAR WHILE THE STATE DEVELOPS AN ENVIRONMENTAL IMPACT STATEMENT AND 
RATEPAYER/COMMUNITY BENEFIT STANDARDS

SOUTH CAROLINA H. 5286 JOINT RESOLUTION FOR A STATEWIDE MORATORIUM ON PERMITS/INCENTIVES 
FOR NEW DATA CENTERS UNTIL JAN. 1, 2028 (COMPANION BILL - H. 5526)

https://ballotpedia.org/Monterey_Park,_California,_Measure_NDC,_Prohibit_Data_Centers_Measure_(June_2026)
https://www.multistate.us/insider/2026/5/7/voters-target-data-centers-with-local-and-statewide-ballot-measures
https://www.multistate.us/insider/2026/5/7/voters-target-data-centers-with-local-and-statewide-ballot-measures
https://www.governor.ny.gov/executive-order/no-62-establishing-temporary-moratorium-data-centers-new-york-while-state-develops
https://www.governor.ny.gov/executive-order/no-62-establishing-temporary-moratorium-data-centers-new-york-while-state-develops
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STATE DOCUMENT CORE FOCUS

OKLAHOMA HB 2992 SEPARATE UTILITY RATE CLASS FOR LARGE LOADS (75+ MW) SO COSTS 
AREN’T SHIFTED TO RESIDENTIAL RATEPAYERS

IDAHO HB 911 “NO HARM TEST” BEFORE UTILITIES SERVE NEW LARGE LOADS (50+ MW)

VIRGINIA HB 507 TIER-4-EQUIVALENT EMISSIONS STANDARD FOR BACKUP GENERATORS

VIRGINIA SB 94 REQUIRES A NOISE/COMMUNITY SITE ASSESSMENT BEFORE REZONING APPROVAL 
FOR 100+ MW FACILITIES

UTAH HB 76 MANDATORY WATER-USE REPORTING AND PUBLIC DISCLOSURE FOR LARGE DATA 
CENTERS

OREGON HB 4084 RESTRICTS PROPERTY-TAX EXEMPTION PERIODS AND ENTERPRISE-ZONE 
ELIGIBILITY FOR DATA CENTERS

FLORIDA SB 484 TRANSPARENCY, RATEPAYER COST-SHIFT PROTECTION, AND A NEW WATER-
PERMITTING FRAMEWORK FOR LARGE-SCALE FACILITIES

PENNSYLVANIA HB 2151 DIRECTS THE STATE TO PUBLISH A VOLUNTARY MODEL ZONING ORDINANCE FOR 
MUNICIPALITIES

PENNSYLVANIA EXECUTIVE ORDER 
GOVERNOR’S RESPONSIBLE INFRASTRUCTURE DEVELOPMENT (GRID) STANDARDS 
TO PROTECT PENNSYLVANIANS AND ESTABLISH STRICT GUARDRAILS TO HOLD 

DATA CENTERS ACCOUNTABLE

CALIFORNIA SB 887 REMOVES CEQA CATEGORICAL EXEMPTIONS; OFFERS AN OPTIONAL STREAMLINED 
PATHWAY FOR ZERO-CARBON, WATER-EFFICIENT PROJECTS

Only South Carolina’s bill and New York’s executive order propose or impose an outright statewide moratorium; the 
remaining ten state bills aim to keep data centers financially self-contained through separate utility rate classes, 
mandatory water/energy reporting, environmental review requirements, and (in Pennsylvania’s case) a voluntary 
model ordinance municipalities can adopt. Note, Governor Shapiro did recently announce an Executive Order that 
requires data centers to provide information on energy affordability, transparency and community engagement, 
workforce, and environmental protections in order to be eligible for certain state tax incentives.6 

6	 The Governor’s Responsible Infrastructure Development Standards, Pennsylvania Department of Community and Economic Development 
(May 27, 2026), https://www.pa.gov/governor/newsroom/2026-press-releases/gov-shapiro-releases-full-grid-standards-to-protect-
pennsylvania.

Ordinance Analysis Conclusion
The data support a clear and intensifying narrative that data center regulation in the U.S. increased drastically in 
terms of moratoriums and permanent zoning overhauls in 2026, driven by community concern over noise, water, 
and energy costs. Local governments are largely using the same approach: pause first, then reclassify as industrial, 
require special-use review, and impose setback/noise/water conditions. Two recent developments suggest this 
wave is still escalating rather than leveling off: Monterey Park’s voter-enacted permanent ban shows communities 
are willing to go beyond temporary pauses when council action feels insufficient, and New York’s statewide 
executive-order moratorium shows state governments are now willing to intervene directly rather than leaving the 
issue to municipalities or the legislature alone.
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Property Values Over Time

7	 What is a Tax Abatement, comptroller.texas.gov, Last viewed on August 18, 2026, https://comptroller.texas.gov/economy/development/prop-
tax/ch312/about-abatements.php.

8	 See Schmidt, Chicago Parking Meters Have Generated $2B for Private Company, Audits Show, 5Chicago (May 8, 2025), https://www.
nbcchicago.com/news/local/chicago-parking-meters-have-generated-2b-for-private-company-audits-show/3741103/.

FAS examined empirical data to capture changes in property value over time for data centers. Why this matters: 
if local governments are going to abate a property in exchange for creating a betterment fund, it is essential to 
perform a cost benefit analysis to the greatest extent possible. 

What is a tax abatement? 
A tax abatement works differently in each jurisdiction, but generally, it means freezing a property value over a long 
period of time for the purpose of attracting business or development. For example, the Texas Comptroller7 defines 
it as “a local agreement between a taxpayer and a local taxing unit that exempts all or part of the increase in the 
value of property from taxation for a period not to exceed 10 years.” 

Increasingly, local governments are offering abatements or tax rebates in exchange for the creation of a “betterment 
fund.” For example, a developer can own abated property for ten years, in exchange for the obligation to contribute 
$20M to a betterment fund. An alternative is to offer no abatement, receive no money in support of a betterment 
fund, and to collect the standard rate of property taxes on a data center parcel. This tradeoff can be illustrated by 
the following:

PROPERTY VALUE BEFORE DEVELOPMENT: $100 PROPERTY VALUE AFTER DEVELOPMENT: $1000

TAX RATE: 10% TAX RATE: 10%

TAXES COLLECTED: $10/YEAR TAXES COLLECTED: $100/YEAR

The abatement offers the developer a savings of $90 per year. Therefore if the local government offers a 10 year 
tax abatement, a community betterment fund should receive at least $900 for the local government to be made 
whole. By understanding property values over time, we can start to see what kind of deals developers are actually 
receiving. 

Historically, local governments have had challenges in understanding or assessing asset value over time. For 
example, the City of Chicago sold its parking to a private vendor for 75 years, and the private vendor recouped the 
costs and made a profit in under 10 years,8 illustrating the difficulty any level of government may have in assessing 
the property value of a parcel more than five years into the future. 

As evidenced by the CBAs FAS has collected, as well as some recent legislation, the deals being made for data 
centers have long runways. In 2025, the state of Kansas passed SB 98, the Data Center Sales Tax Exemption, 
establishing a 20-year state and local tax exemption for data centers with over $250M in capital costs. And many of 
the CBAs hold a term of 10-20 years. 
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This report examines several properties to identify early trends in property values, a key component of the 
economic development equation. The report does not analyze neighboring property values, which may somewhat 
have an impact on the overall property tax collections for a jurisdiction, as well as on neighboring residential 
property values. This reduction in property value for nearby residential properties, or even entire neighborhoods, 
should be taken into consideration when contemplating a betterment fund. 

This report includes the following six U.S. jurisdictions with either existing and/or growing data center presence: 

•	 Loudoun County, Virginia; 
•	 King County, Washington; 
•	 Cook County, Illinois; 
•	 Montgomery County, Ohio;
•	 Maricopa County, Arizona; and,
•	 Fulton County, Georgia

LOCATION PROPERTY VALUE TIME PERIOD 
ANALYZED

AGGREGATE TAXABLE VALUE RATE OF 
CHANGE

LOUDOUN COUNTY, VIRGINIA 2021-26 +385%

KING COUNTY, WASHINGTON 2021-26 -44%

COOK COUNTY, ILLINOIS 2022-25 +20%

MONTGOMERY COUNTY, OHIO 2021-26 -29%

MARICOPA COUNTY, ARIZONA 2023-26 +20%

FULTON COUNTY, GEORGIA 2021-26 +466%

Loudoun County, Virginia 
Located in Northern Virginia, Loudoun County is home to “Data Center Alley”. This unique location attracts data 
centers due to the immense amount of fiber and connectivity. Beginning in 1997 with the arrival of AOL, Loudoun 
County is now home to more than 25 million square feet of data centers that are currently in operation, with 4 million 
square feet in construction.9 

SITE 2021 TAXABLE 
VALUE

2022 TAXABLE 
VALUE

2023 TAXABLE 
VALUE

2024 TAXABLE 
VALUE

2025 TAXABLE 
VALUE

2026 TAXABLE 
VALUE

2021-2026 
TAXABLE VALUE 
RATE OF CHANGE

22291 SHELL-
HORN RD

$51,084,160 $113,281,250 $96,478,200 $341,988,120 $472,659,020 $487,513,210 854.33%

21701 FILIGREE 
CT

$276,693,060 $320,705,880 $366,281,020 $461,679,100 $599,023,560 $759,384,260 174.45%

44470 CHILUM PL $71,066,090 $72,234,980 $82,122,790 $86,445,440 $98,722,160 $103,077,650 45.04%

21571 BEAUMEADE 
CIR

$51,916,540 $50,443,010 $54,819,540 $68,221,690 $77,311,690 $81,269,500 56.54%

21821 UUNET DR $10,257,000 $283,203,130 $461,948,000 $447,841,580 $981,594,000 $1,003,533,190 9683.89%

21745 SIR TIMO-
THY DR

$137,715,370 $159,592,360 $182,266,340 $229,655,330 $297,393,480 $380,928,000 176.10%

43830 DEVIN 
SHAFRON DR

$48,868,780 $38,515,630 $43,412,230 $54,962,380 $105,307,860 $133,104,930 172.37%

20491 GOOSE 
LANDING LN

$108,762,100 $185,403,780 $239,338,150 $246,733,760 $429,518,490 $562,846,470 417.50%

9	 Data Centers at a Glance, Loudon County Economic Development, Last seen on August 18, 2026, https://loudounpossible.com/business-
sector/data-centers.
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SITE 2021 TAXABLE 
VALUE

2022 TAXABLE 
VALUE

2023 TAXABLE 
VALUE

2024 TAXABLE 
VALUE

2025 TAXABLE 
VALUE

2026 TAXABLE 
VALUE

2021-2026 
TAXABLE VALUE 
RATE OF CHANGE

TOTAL $756,363,100 $1,223,380,020 $1,526,666,270 $1,968,888,960 $3,174,769,030 $3,667,885,130 384.94%

SOURCE: LOUDOUN COUNTY, VIRGINIA, OFFICE OF THE COMMISSIONER OF REVENUE. REAL PROPERTY ASSESSMENT AND LAND PARCEL DATABASE.

It should be noted that Northern Virginia has unique assets, including an extensive fiber buildout thanks to AOL’s 
origin in 1997. To compare to other properties, below is data that pertains to Maricopa County, Arizona and Fulton 
County, Georgia. 

Maricopa County, Arizona

SITE

2023 TAXABLE 
VALUE

2024 TAXABLE 
VALUE

2025 TAXABLE 
VALUE

2026 TAXABLE 
VALUE

YEAR OF 
DATA CENTER 

CONSTRUCTION (IF 
INDICATED)

2023-26 TAXABLE 
VALUE RATE OF 

CHANGE

2121 S PRICE RD, 
CHANDLER

$62,707,324 $65,842,690 $69,134,825 $72,591,566 2006 15.76%

120 E VAN BUREN 
ST, PHOENIX

$32,403,411 $34,023,582 $35,724,761 $37,510,999 CONVERTED IN 2001 15.76%

8521 E PRINCESS 
DR, SCOTTSDALE

9,650,270 10,132,784 10,639,423 11,171,394

BUILT IN 2007; 
ACQUIRED FROM 
LEXISNEXIS IN 

2018

15.76%

3223 S ELLSWORTH 
RD, MESA

$2,955,810 $5,573,161 $5,851,819 $6,144,410 2023 107.88%

2475 W TOWNLEY 
AVE, PHOENIX

$3,374,540 $3,543,267 $3,720,430 $3,906,452 2010 15.76%

2950 S LITCHFIELD 
RD, GOODYEAR

$59,222,280 $62,183,394 $65,292,564 $68,557,192
2020, BUT WILL BE 

EXPANDED.
15.76%

TOTAL $184,312,822 $197,831,976 $211,299,174 $221,864,132 20.37%

SOURCE: MARICOPA COUNTY, ARIZONA TREASURER’S OFFICE. PROPERTY TAX DATABASE.

Fulton County, Georgia 

SITE 2021 TAXABLE 
VALUE

2022 TAXABLE 
VALUE

2023 TAXABLE 
VALUE

2024 TAXABLE 
VALUE

2025 TAXABLE 
VALUE

2026 TAXABLE 
VALUE

2021-26 TAXABLE 
VALUE RATE OF 

CHANGE

56 MARIETTA ST 
NW, ATLANTA

$4,720,840 $4,720,840 $4,720,840 $4,720,840 $5,000,000 $5,000,000 5.91%

250 WILLIAMS ST 
NW, ATLANTA

$48,000,000 $48,000,000 $55,660,400 $55,660,400 $55,660,400 $89,076,560 85.58%

12655 EDISON 
DR, ALPHARETTA

$4,256,440 $4,256,440 $4,256,440 $4,256,440 $5,143,440 $8,329,760 95.70%

470 EAST PACES 
FERRY RD, AT-

LANTA
$5,735,040 $5,735,040 $5,735,040 $5,735,040 $5,735,040 $5,871,040 2.37%

760 DOUG DAVIS 
DR, HAPEVILLE

$18,389,680 $18,389,680 $18,389,680 $16,752,000 $16,752,000 $16,752,000 -8.91%

1760 THOMAS ST 
NW, ATLANTA

$9,564,790.00 $9,564,800.00 $319,573,340.00 3241.14%

4764 BAKERS 
FERRY RD SW LOT 
2, SOUTH FULTON

$4,837,760.00 $4,837,760.00 $14,582,320.00 201.43%

https://www.loudoun.gov/parceldatabase
https://treasurer.maricopa.gov/PropertyTaxInformation/
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SITE 2021 TAXABLE 
VALUE

2022 TAXABLE 
VALUE

2023 TAXABLE 
VALUE

2024 TAXABLE 
VALUE

2025 TAXABLE 
VALUE

2026 TAXABLE 
VALUE

2021-26 TAXABLE 
VALUE RATE OF 

CHANGE

TOTAL $81,102,000.00 $81,102,000.00 $88,762,400.00 $87,124,720.00 $88,290,880.00 $459,185,020.00 466.18%

SOURCE: FULTON COUNTY, GEORGIA, TAX COMMISSIONER PROPERTY TAX DATABASE. 

Key Considerations and Takeaways
•	 Understanding property value over time is the most important component to the equation of any property 

tax deal. There are other factors to consider when calculating the entire financial impact of a data center that 
include personal property tax or use tax. Those are not considered in the above tables. 

•	 The variables with respect to property values of industrial or office buildings differ greatly, but especially with 
data centers. These numbers are early indicators of property values and should be regularly followed. 

•	 Data availability varied by jurisdiction, meaning not all jurisdictions have a complete data series from 2021-2026.

https://fultoncountytaxes.org/propertytax
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Community Benefits Agreements – Review and Comparison

10	 St. Louis released a summary of the terms and conditions that they will have in their CBA with the data center developers at the site of the 
“Armory Innovation Data Center Project,” but as of the time of this writing the actual CBA itself is unavailable. This is likely due to present 
negotiations and ongoing drafting of the agreement itself. Additionally, St. Louis has imposed conditional use provisions on the data center 
developers, which have a binding effect in and of themselves, even though they are not enumerated in a contract like a CBA. Thus, those 
terms will be analyzed in this Report as if equivalent to the terms in an executed CBA. 

Community Benefits Agreements (CBAs) have been used in numerous contexts to ensure that cities, counties, or 
local community groups obtain the benefit of the bargain when negotiating with a developer for large infrastructure 
projects. They ensure that developers of such projects act in the interest of the community that they are located 
in, such as building or upgrading infrastructure, hiring locally, and abiding by sustainable practices, for example. 
The proliferation of data centers across the United States in recent years provides a golden opportunity to employ 
CBAs as a method to level the playing field for communities that might otherwise receive little to no benefits from 
the presence of these data centers. 

As the country sees an exponential increase in data center applications, local governments have been considering 
CBAs. However, due to reasons such as confidentiality agreements, it has been difficult to find examples 
of executed agreements. Indeed, much analysis points to only one well known one, hailing from Lancaster, 
Pennsylvania. In late 2025, the City of Lancaster entered into a CBA with the developers of two AI data center 
campus hubs. 

The following review of Lancaster’s CBA and an additional nine agreements, obtained by FAS through public 
records requests as allowed via state “sunshine laws” or other similar open-records statutes, is a first-of-its-kind 
comparative analysis of executed agreements in terms of scope and data access given CBAs are rarely published. 

FAS pursued these records for the purpose of:

•	 Identifying the spectrum of options local governments are considering to include,
•	 Collecting best practices, and 
•	 Making more public these important agreements as policy makers across the country contemplate what a 

suggested approach should look like. 

This report compares ten community benefit agreements, covering the terms and conditions present in each, 
analyzing which are present, and which are not.

A note on scope and terminology: some municipalities like El Paso, Texas split terms and conditions up across 
multiple separate agreements, all of which taken in the aggregate constitute a binding contract among the parties. 
The majority of the agreements found are known by other names, often phrased as “Development Agreement” or 
“Memorandum of Agreement,” for example. Despite the disparate naming, their purpose matches that of a CBA: to 
serve as a legally binding document between a community and developers of large infrastructure projects ensuring 
certain terms are abided by for the community’s benefit over time. For the purpose of this report, we will refer to all 
of the referenced agreements below as a CBA. 

Through extensive research, this analysis examines CBAs from the following jurisdictions: 

•	 Cedar Rapids, Iowa - Amended and Restated Development Agreement
•	 Pima County, Arizona - Memorandum of Agreement
•	 Marysville, Ohio - Community Reinvestment Area Agreement
•	 DeKalb, Illinois - Annexation and Development Agreement
•	 St. Louis, Missouri10
•	 Festus, Missouri - Infrastructure Development and Funding Agreement
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•	 El Paso, Texas - 
Economic Development 
Program Agreement

•	 Lancaster, Pennsylvania 
- Community 
Benefits Agreement

•	 Warrenton, Missouri - 
Cost Benefit Analysis 
of the Community 
Benefits Agreement11

•	 Frederick County, Maryland 
- Development Rights and 
Responsibilities Agreement

Given that Lancaster is the only 
explicitly named CBA, it will serve 
as the baseline to compare and 
contrast the other data center 
agreements in the subsections to 
follow. While the other agreements 
have community benefits provisions found throughout, it is not the overall theme of the contract, whereas 
Lancaster’s is specifically written around community benefits, and thus tends to be more in-depth regarding certain 
focus areas. Thus, some excerpts for Lancaster’s CBA will contain recommendations for future CBAs, based on 
what terms the agreement already contains, as well as where there may be room for growth. 

Overall, the CBAs pertaining to data centers analyzed in this report consider the following policy areas and sub-
areas12: 

POLICY AREA TAX AND FINANCING ENVIRONMENTAL 
PROTECTIONS

ACCOUNTABILITY DEAL STRUCTURE

SUB-POLICY AREAS

DUTY FOR PUBLIC 
IMPROVEMENTS

TAXES

FINANCIAL 
CONTRIBUTIONS

ENERGY USAGE AND 
CLEAN ENERGY

WATER USAGE

NOISE

LIGHTING

E-WASTE

LEGAL COMPLIANCE

EMPLOYMENT

TRANSPARENCY

REMEDIES

CORPORATE 
RESTRUCTURING 

FORECLOSURE, 
MORTGAGES, AND 
ENCUMBRANCES

EMINENT DOMAIN

11	 FAS is in the process of requesting the full agreement. In the meantime, FAS has obtained the Cost Benefit Analysis of the agreement that 
was approved on April 16, 2026. See William Carroll, Warrenton Alderman Approve 75% Tax Break for Data Center by 4-2 Vote, Warren 
County Record (April 16, 2026), https://www.warrencountyrecord.com/stories/warrenton-aldermen-approve-75-tax-break-for-data-center-
by-4-2-vote,191427

12	 These terms and conditions are, of course, separate from the standard contract boilerplate that is also found in contracts like CBAs (and is 
pretty standard for any type of contract). The focus of this Report is on the substance of the community benefits, how the agreements differ 
in terms of what they cover, and what they fail to cover. 



A LOCAL GOVERNMENT GUIDE TO DATA CENTER POLICY AND COMMUNITY BENEFITS

TOPIC PIMA CO., 
AZ

LANCASTER, 
PA

MARYSVILLE, 
OH

CEDAR 
RAPIDS, IA

DEKALB, IL EL PASO, TX FESTUS, MO ST. LOUIS, 
MO

FREDERICK 
CO., MD

WARRENTON, 
MO

TOTAL (OUT 
OF 10)

DUTY FOR PUBLIC 
IMPROVEMENTS YES YES YES YES YES YES YES YES 8

FINANCIAL 
CONTRIBUTIONS YES YES YES YES YES YES YES YES 8

TAX YES YES YES YES YES YES YES YES YES 9

ENERGY USAGE/CLEAN 
ENERGY YES YES YES YES YES YES 6

WATER USAGE YES YES YES YES YES YES 6

NOISE YES YES YES YES YES 5

LIGHTING YES YES YES 3

E-WASTE YES YES 2

COMPLIANCE WITH LAW YES YES YES YES YES YES YES YES YES YES 10

EMPLOYMENT YES YES YES YES YES YES YES 7

TRANSPARENCY YES YES YES YES YES YES YES YES YES 9

REMEDIES YES YES YES YES YES YES YES YES YES 9

CORPORATE 
RESTRUCTURING YES YES YES YES YES YES YES YES YES 9

FORECLOSURE/MORTGAGES YES YES YES YES YES YES 6

EMINENT DOMAIN YES YES YES 3

Trends in the Agreements on Data Centers
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Duty for Public Improvements

13	 The activity is not prohibited by ordinance so long as certain conditions are met. See What Is a Conditional Use Permit and Does Your Project 
Need One?, Site Plan Creator (July 24, 2026), https://www.siteplancreator.com/blog/what-is-a-conditional-use-permit. 

Mentioned in 8 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. Terms focus on allocating $20 million to a foundation and a clean energy fund ($10 
million each), which will then disburse the money according to where they see fit, along with $250,000 for 
planning purposes. Article 4 of the document requires certain improvements to the land that was disturbed by 
the data center construction, but this is not mentioned in detail across the rest of the CBA. 

•	 Cedar Rapids, Iowa. Obligates the municipality to undertake the designs of the public improvements, their 
cost of construction, and the construction of the infrastructure itself. The only readily apparent area in which the 
developer takes on an obligation for the public improvements is in covering the costs for easements and other 
rights-of-way. 

•	 Marysville, Ohio. The agreement states that the developer and municipality will cooperate on any road and 
traffic issues in a commercially reasonable manner. This leaves room for interpretation and is not binding on the 
developer to take action. 

•	 DeKalb, Illinois. There is language in the agreement that discusses water, sewer, and roadway improvements, 
but it provides for a right, not an obligation to build anything beyond the borders of the project site. The 
developers design the improvements, but after construction (if completed) the cost falls on the municipality 
to maintain them. In the event of construction, the municipality benefits from a security deposit from the 
developer prior to performance. 

•	 Festus, Missouri. Developers are responsible for designing, constructing, and/or funding on-site and off-site 
infrastructure, roadways, utility extensions, and repaving. All water/sewer improvements must be made at the 
developer’s sole cost. Assigns all construction and traffic control costs to the developer. Easements and rights-
of-way must be sought using commercially reasonable efforts at developer’s expense. 

•	 St. Louis, Missouri. Requires the construction of sidewalks and pathways for pedestrian connectivity as a CBA 
term, but the stipulation that the developer must bear the full financial cost of impacts on public water and 
electrical infrastructure is listed as a conditional use provision13. Despite the latter not being in the CBA itself, it 
still is a binding term that the data center developer must abide by.

•	 El Paso, Texas. The main public improvements included are the improvements of Stan Roberts, Sr. Avenue, 
where the developer pays to a point, with the municipality reimbursing some of the cost up to a cap of $7.5 
million. In addition to the terms laid out in the economic development agreement, the terms of the road 
improvements are included in a separate development agreement solely for the purpose of road improvements. 
Water and wastewater infrastructure provisions are located in a separate agreement with the city’s Water 
Utilities Public Service Board.

•	 Frederick County, Maryland. The agreement ties public improvements to an existing Adequate Public Facilities 
Ordinance (APFO) framework rather than negotiating them from scratch. Road improvements required of the 
developer as set out in the approved APFO Letter of Understanding (LOU) include constructing or funding the 
construction of certain road improvements or contributing to an escrow fund for road improvements. Public 
sewer and water will be extended to the site and the developer must pay tap (capacity) fees in accordance 
with the current fee schedule in effect. With regards to right-of-way acquisition, the developer’s good faith 
acquisition costs are capped at $2 million and the agreement creates a procedure for county assistance in 
the case of an impasse where private landowners are unwilling to sell. Notably, the developer and county will 
cooperate to design and construct a public wastewater effluent supply system for use as cooling water. The 
county is obligated to design and construct this new reclaimed water system as a developer-funded capital 
improvement project with the developer paying on a cost-reimbursement basis. 
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Financial Contributions

14	 N.Y.C. Indep. Budget Off., Understanding Payments In Lieu of Taxes (Aug. 2025), https://www.ibo.nyc.gov/assets/ibo/downloads/pdf/taxes-
and-other-revenues/2025/2025-august-understanding-payments-in-lieu-of-taxes.pdf. 

15	 See Kasia Tarczynska, Even Cloudier with a Greater Loss of Spending Control: How Data Center Tax Abatements Undermine Public Budgets, 
Good Jobs First, https://goodjobsfirst.org/even-cloudier-with-a-greater-loss-of-spending-control-how-data-center-tax-abatements-
undermine-public-budgets/ (last visited July 2, 2026). 

Mentioned in 8 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. Most of the terms and conditions surrounding financing relate to contributions 
to a community foundation as well as a clean energy fund. They specifically detail how much money is to 
be allocated over time: $20 million to a foundation and a clean energy fund ($10 million each), along with 
$250,000 for planning purposes. There is also a provision on allocating money for planning and strategic 
purposes. Additionally, the funding is secured by a Letter of Credit, ensuring that the money is guaranteed to the 
beneficiaries. 

•	 Cedar Rapids, Iowa. Payment into a community betterment fund will total $18 million over the life of the project. 
The company will be provided the opportunity to provide input to the City regarding use of the fund.

•	 Pima County, Arizona. Explicit figures in a variety of sectors are included, but they are framed as projections 
and to be disbursed at the developer’s sole discretion. 

•	 Marysville, Ohio. Estimates capital investments in the context of developing the project to be around $1 billion. 
The agreement also contains language describing a Payment in Lieu of Taxes (PILOT) agreement14, from 
which an estimated $1.2 million base rate plus adjustments will be paid to the municipality annually, disbursed 
according to a separate Donation Agreement. 

•	 Festus, Missouri. Provides $40 million in Community Development Payments ($3 million/yr for Years 1–5, $5 
million/yr for Years 6–10). Also provides for a $5 million payment to the municipality for construction of a new 
fire station. These are all subject to the developers’ receipt of a personal property tax abatement. 

•	 St. Louis, Missouri. Explicitly states the developer will pay $30 per square foot of data center development, 
amounting to almost $16 million to the community, to be disbursed for environmental justice, infrastructure, and 
inclusion projects. 

•	 Warrenton, Missouri. Contains a schedule of payments layered on top of the PILOT structure including $4 
million to the city split across two milestones, $30 million to the Warren County Emergency Services Board 
paid in installments tied to state Data Center Sales Tax Exemption approval and stretched over 15 years, $45 
million to the Warren County Sheriff’s Department spread over 15 years, $250,000 to the fire district, and 
$100,000 to the school district. 

•	 Frederick County, Maryland. In exchange for the county freezing zoning laws for the time of construction, the 
developer will contribute more than $110 million, earmarked for specific projects including elementary school 
renovations, park improvements, youth recreation facility construction, community solar project funding, 
workforce development training center construction, fire engine funding, agricultural preservation funding, trail 
construction, and nature preserve land contributions. The county will have unilateral discretion to reallocate 
funds among these project line items without the developer’s consent or an amendment to the agreement.

Taxes
Mentioned in 9 of the 10 jurisdictions

NOTE: Terms and conditions surrounding tax exemptions or abatements are fully absent from the Lancaster CBA, 
unlike the other agreements discussed in this Report. Moving forward, future CBAs should consider emulating this, 
as many jurisdictions lose the opportunity for significant amounts of tax revenue due to abatements or exemptions 
that are enacted as part of the deal between the data center developers and the jurisdictions that will host them15. 
For further information on this, please refer to the Tax Analysis Section of this Report. 
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•	 Cedar Rapids, Iowa. The City will provide a tax rebate of 70% over 20 years. Expected property taxes will 
generate up to $1 billion, and the rebate (including other limitations and formulas cited) will be an estimated 
$529M.16 The City will also provide a 75% rebate of the Data Center Franchise Fee, received from the electrical 
provider for each Data Center. The data center site is eligible for one property tax exclusion, but is otherwise 
expected to pay all other property taxes it is required to. Additionally, in the event of assignment of the property 
to a third party, there is a term specifically prohibiting the use of the property as a tax-exempt property by the 
third party, preserving some tax revenue from the project.

•	 Pima County, Arizona. See “Financial Contributions” above. The tax revenue figures are shown as projections 
to Pima County and the state of Arizona. However, there are no mentions of tax abatements or exemptions, 
but that could be the subject of future deliberation as this is a Memorandum of Agreement (MOA). PILOT 
agreements are also not mentioned in the Pima County MOA. 

•	 Marysville, Ohio. Contains a provision for 15 year 100% real property tax exemption for each new building 
constructed on the project site, with no new exemptions granted after tax year 2045. Also requires that 
developers will pay all non-exempt taxes as required by law.

•	 DeKalb, Illinois. Gives the developers the ability, within the constraints of the law, to protest any and all taxes. 
Additionally, it provides for a 50% tax exemption from the municipality’s electricity tax for 20 years after the 
commencement date, which begins two years after the project is energized. 

•	 Festus, Missouri. Contains a schedule for the abatement of personal property taxes and PILOT payments to the 
community (100% abatement for years 1–5, 95% abatement for years 6–15 with a 5% PILOT, 75% abatement for 
years 16–25 with a 25% PILOT). Also includes a clause saying that developers will not seek abatement of real 
property taxes, only personal property, with additional exemptions for sales-and-use taxes. 

•	 St. Louis, Missouri. No abatements or subsidies of any kind will be sought, ensuring that the tax revenue is 
maximized over the lifetime of the project. While not outlined in the CBA terms, there is a projected revenue for 
the municipality of $432 million over ten years, broken down by tax type and recipient of the funds, located in 
the details sheet for the data center project. 

•	 El Paso, Texas. See “Financial Contributions” above. Also, there is a separate tax abatement agreement with its 
own terms that is between the municipality and the developer. Further, the economic development agreement 
contains a clause stating that the municipality will not impose “new taxes” on the developer that are meant to 
target data centers on the project, or the data center industry in general. 

•	 Warrenton, Missouri. Under Missouri’s Chapter 100 mechanism, the city takes title to the personal property 
(equipment) and leases it back to the developer, making it exempt from ad valorem personal property tax while 
any bonds are outstanding. In total, the City will issue $85 billion in bonds. In place of that tax, the developer 
will pay PILOTs equal to 25% of what would otherwise be owed to most taxing jurisdictions, but 100% to the 
ambulance district and fire district which may elect full reimbursement under state law. The abatement period 
runs 15 years and is extendable to 20. Real property taxes are not abated and the document projects those 
revenues to show they remain unaffected. 

•	 Frederick County, Maryland. There are no specific tax-related provisions related to this project, but the 
agreement does require that the developer agree to publicly support future state legislation creating a business 
personal property tax on Critical Digital Infrastructure (CDI) uses. 

16	 Baranowski, Cedar Rapids City Council Approves Aata center agreement, Calling it an Investment in the Future, The Gazette (January 9. 
2025), https://www.thegazette.com/news/local/cedar-rapids-city-council-approves-data-center-agreement-calling-it-an-investment-in-the-
future/article_f32ccb2c-0fc0-5f6d-a539-b173c71feae5.html.
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Energy Usage/Clean Energy
Mentioned in 6 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. States that energy will be “entirely derived” from clean energy sources, but an exact 
figure for how much energy in megawatts (MW) or gigawatts (GW) the data center will use as part of its 
operations is not included. 

•	 Pima County, Arizona. Mentions a separate Energy Supply Agreement (ESA) with the local utility, meaning 
power will be drawn from the grid. No other explicit terms are provided, as they will likely be found in the 
ESA. Contains a severability clause for the renewable energy commitment, in case a court finds it unlawful or 
jeopardizes approval of the ESA. The renewable energy commitment is presented in terms of “matching” the 
data center’s energy consumption by purchasing renewable energy credits. There is no mention of renewable 
energy generation onsite. 

•	 DeKalb, Illinois. There are no explicit caps on energy consumption, but there is language around using 
generators to power the site until interconnection to the grid has been achieved. Clean energy usage is 
optional, with no stated repercussions for refusal nor standards for efficiency. 

•	 Festus, Missouri. The developers are solely responsible for all energy usage and for the cost of any expanded 
energy infrastructure via a binding agreement with the local utility. The agreement does not contain 
consumption caps or efficiency standards. Environmental Protection Agency (EPA) standards for Tier IV 
generators with natural gas or low-sulfur diesel are required to be adhered to if generators are used, but no 
other renewability standards appear to be listed except for a statement requiring compliance with all local, 
state, and federal environmental standards applicable to the project, without listing specifics. 

•	 St. Louis, Missouri. Specifies that the data center is to have 50% of its energy generation be renewable within 
five years of operations starting. There is no commitment to 100% clean energy, but the conditional uses 
contain language that additional targets can be set in the forthcoming final CBA. The conditional uses mandate 
LEED certification, a power usage effectiveness (PUE) of 1.25, Tier IV backup generators, and battery storage to 
minimize the need for generators during a power outage. 

•	 El Paso, Texas. The language is almost identical to the energy language contained in the DeKalb, IL agreement 
above. The agreement does not contain explicitly stated energy consumption caps, efficiency standards, 
provisions related to grid power or on-site generation, or timely reporting requirements. 

Water Usage
Mentioned in 6 of the 10 jurisdictions 

•	 Lancaster, Pennsylvania. An exact daily limitation in gallons is included: 20,000 per day. The agreement also 
requires a closed-loop cooling system, which recycles cooling water constantly until it needs to be discharged 
due to impurities accumulating over time. The CBA does not explicitly state the sources of where the water will 
be extracted from, whether the data center will use reclaimed water, how much water will likely be captured 
from rainfall, and what the specific procedures regarding wastewater would be. 

•	 Pima County, Arizona. Requires an air-cooled system as opposed to a water-cooled system, reducing water 
usage significantly compared to other data centers. The MOA includes language that water usage will be for 
domestic purposes only, using about as much water as non-data center commercial facilities of a similar size. 

•	 Festus, Missouri. Much of the language on water pertains to future agreements (like a “Water Infrastructure 
Plan”) that defer specific terms and actions to a later date. The agreement also includes language on “advanced 
cooling technologies,” but does not specify whether that entails a closed-loop water-cooled system or an 
air-cooled system.

•	 St. Louis, Missouri. The conditional use provisions require the use of a closed-loop system, along with air-
cooled chillers to minimize water use. There are no other specific limitations on how many gallons of water the 
data center will use over a period of time, nor anything indicating where the water will be taken from. 
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•	 El Paso, Texas. Water use is not detailed in the economic development agreement itself, but refers to a separate 
water and wastewater agreement with the municipality’s water utility. 

•	 Frederick, Maryland. The agreement includes extensively negotiated water provisions reflecting the scale 
of the project’s cooling demand, including the funding of the aforementioned reclaimed water system. The 
developer also agrees to reduce the maximum allocation of potable water to the property from 1.5 million 
gallons/day to .3 million gallons/day upon completion of the new reclaimed water system capable of providing 
service of up to 5.3 million gallons per day for cooling use. The agreement also addresses Potomac River low 
flow augmentation requirements under Maryland regulation, obligating the county to help secure low flow 
storage and notify the developer of any state-imposed water use restrictions while disclaiming any guarantee 
of uninterrupted water supply during a low flow period.

17	 One lumen per square foot.

Noise
Mentioned in 5 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. The noise section is detailed, but does not contain a specific numerical figure in 
decibels (dB) of ambient noise as measured from the nearest residential property line. While the CBA also 
mentions noise testing, it only does so in the context of the municipality making a complaint and limits noise 
complaints to once every two years. 

•	 DeKalb, Illinois. Statements related to potentially acoustical functions of screening walls and fencing are 
located in a separate “Development Standards” document. Beyond this language, no explicit decibel limit or 
provisions for noise testing are included. A provision for a 100-foot residential setback from the data center is 
found in the agreement itself, but without any reference to noise attached to it. 

•	 Festus, Missouri. Noise standards are the same as those prescribed in the Festus City Code (60 dB at 
residential property line). 

•	 St. Louis, Missouri. While there is no decibel threshold listed in the CBA provisions or the conditional uses, 
noise-emitting structures must be fully enclosed by acoustically treated barriers and verified by an annual 
third-party noise emissions report to the municipality. Diesel generator testing is also restricted to limited 
weekday hours.

•	 Frederick County, Maryland. The agreement states that the maximum noise emitted at any boundary line 
of the property shall not exceed 55dBa. The agreement notes that this is a voluntary concession since the 
underlying industrial zoning would otherwise permit noise levels up to 70 dBa. Monitoring is governed by a 
separate county ordinance.

Lighting
Mentioned in 3 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. The provisions on lighting are based on the standards of the International Dark Sky 
Association, which is a verified credential indicating a strong commitment to reducing light pollution. 

•	 DeKalb, Illinois. The separate Development Standards document requires that lighting must comply with the 
DeKalb’s Unified Development Ordinance.

•	 Festus, Missouri. Lighting standards are the same as those prescribed in the Festus City Code (0.5 
footcandles17 at the property line). 

https://ecode360.com/49068929
https://cityofdekalb.com/DocumentCenter/View/6656/Chapter-23-Articles-0-20-Combined-071326?bidId=
https://ecode360.com/49068929
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E-Waste
Mentioned in 2 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. The CBA contains provisions on E-Waste, but leaves much of the negotiation 
surrounding its disposal to the future, requiring a plan to be formulated that both the developers and the 
municipality agree on. 

•	 St. Louis, Missouri. Conditional uses require that E-Waste disposal utilize an R2-certified (Responsible 
Recycling) contractor throughout the facility’s lifespan. The CBA itself requires a decommissioning plan if the 
data center site is vacant for over one year.

Compliance with Law
Mentioned in 10 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. Contains a clause stating that the Agreement is enforceable only to the extent that it 
complies with federal, state, and local laws, but does not include a mechanism to determine such compliance. 
For instance, it does not include a community-based oversight body that ensures compliance with law and the 
terms of the CBA itself. 

•	 Cedar Rapids, Iowa. Contains standard provisions that developers will comply with federal, state, and local 
laws, ordinances, rules, regulations, and permitting requirements. 

•	 Pima County, Arizona. The laws of the state of Arizona govern, and the developer’s commitments do not arise 
from any local ordinances or regulations. 

•	 Marysville, Ohio. Includes covenants against false statements and delinquent obligations, certification 
against delinquent taxes, revocation of tax exemptions for statutory violations, an anti-corruption clause, non-
discriminatory hiring, and states that Ohio is the applicable governing law.

•	 DeKalb, Illinois. Contains standard clauses about complying with state and federal laws. Ordinances and 
codes enacted subsequent to the effective date of the project approval ordinances are not applicable to the 
developers, unless they explicitly elect for them to apply to the project moving forward. 

•	 Festus, Missouri. Contains standard clauses about complying with state and federal laws, and explicitly 
emphasizes compliance with ordinances. The agreement does not contain any standards beyond those already 
legislatively prescribed. 

•	 St. Louis, Missouri. Does not mention state and federal compliance, but requires compliance with non-
discriminatory standards and ensuring that employees are paid a “prevailing wage.”

•	 El Paso, Texas. Contains standard clauses about complying with federal, state, and local laws, rules, ordinances, 
and regulations. Also contains statements that the developer will use “legitimate and ethical business practices” 
pursuant to city rules and laws, and anti-corruption legislation.

•	 Warrenton, Missouri. Compliance language is limited to the statutory mechanics of the Chapter 100 financing 
itself. 

•	 Frederick County, Maryland. Contains standard compliance language requiring the developer to obtain all 
applicable county, state, and federal permits and approvals. 

Employment
Mentioned in 7 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. The Lancaster CBA states that a hiring plan will be drafted to include percentage 
of local workforce, hiring policies, living wage guarantees, and representation commitments. The number of 
expected employees (150) is listed at the beginning in the background section. 

•	 Cedar Rapids, Iowa. Lists the minimum number of employees per phase of the project (15) and states that 
only workers with unemployment and workers’ compensation insurance provided by their contracting/
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subcontracting company will be hired by the developers. The agreement does not include local hiring goals or 
target wage rates. 

•	 Pima County, Arizona. The MOA lists job projections and average wage. A letter from the developer to the 
county administrator mentions “prioritizing local union and trade labor,” but does not include binding local-hire 
requirements, wage floors, or hiring commitments.

•	 Marysville, Ohio. Estimates approximately 50 permanent full-time jobs and $4 million total payroll by 
December 2036 (roughly $80,000 salary per worker on average), but expressly states these are good-faith 
estimates. Includes a clause on non-discriminatory hiring.

•	 St. Louis, Missouri. Lays out the projected job figures as 1,050 construction jobs, with around 200 permanent 
jobs once the data center has begun operations. An additional 176 jobs are expected to be created within the 
local community as a result of the development. Also mentions a separate Project Labor Agreement with the 
American Federation of Labor and Congress of Industrial Organizations (AFL-CIO), indicating a commitment to 
union jobs. 

•	 El Paso, Texas. States a goal of 50 full-time employees throughout the entirety of the data center development. 
Failure to achieve this is enforced through reductions in the tax abatement grants that the municipality is paying 
to the developer.

•	 Warrenton, Missouri. The developer must create and maintain at least 35 new jobs for each of two project 
phases, totalling 70 jobs within five years of each phase’s certificate of occupancy, with an average annual wage 
of at least $100,000. Failure to meet these requirements will trigger additional PILOTs. 

Transparency
Mentioned in 9 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. The terms and conditions require the creation and maintenance of a community 
website where residents can lodge questions or concerns, and be answered in a “timely” manner, as well as be 
informed of where and when public meetings surrounding the data center are held. Further, there is a section 
mandating annual reporting of the data center site’s energy usage and where the energy is obtained from. 

•	 Cedar Rapids, Iowa. There is a yearly commitment to certify to the municipality the number of employees 
as well as their wage rate. Additionally, meetings between the municipality and developers are required. The 
agreement does not include a website for public use or notification of public meetings surrounding the data 
center. 

•	 Pima County, Arizona. An annual certification regarding renewable energy commitment is required. The 
agreement does not include other provisions about transparency including public use, public meetings, or 
energy use and sourcing.

•	 Marysville, Ohio. The agreement does not include mention of community websites or forums within which 
people can be informed. Regarding financial transparency, the agreement requires keeping financial records 
for seven years, as well as keeping the tax incentive review council apprised of developments to ensure that 
compliance with the agreement’s terms is met, even though there is no explicit requirement for how often this 
needs to be done. 

•	 DeKalb, Illinois. Building plans are considered confidential material. Further, in the event of a public records 
request received by the municipality, the agreement states that the municipality must give time to the data 
center company/developers to look over the request, make redactions, or decide to deny divulging certain 
information. The municipality will also be defended and/or compensated in the event of any lawsuit surrounding 
the release of materials by the data center parties themselves. 

•	 Festus, Missouri. The agreement is required to be recorded publicly within 90 days of execution. However, 
there are no ongoing reporting, audit, or disclosure duties on the developer in terms of water usage or energy, 
for instance. There are also no provisions about maintaining a community website tailored around the data 
center and its operations. 
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•	 St. Louis, Missouri. The conditional use provisions include an annual third-party noise report, and the CBA 
terms encompass annual electricity, waste heat, and water reporting to the municipality. Neither the conditional 
use provisions nor the CBA provisions include requirements for a community website or regular community 
meetings or hearings in either writing. 

•	 El Paso, Texas. Includes an Initial Completion Report, Employment Report, and optional Subsequent 
Investment Reports if applicable. The municipality is allowed limited inspection rights once per year, escorted 
by developer personnel. Developers are permitted to designate certain material as “confidential,” if asked to 
provide documents as part of a public records request.

•	 Frederick County, Maryland. Any future amendment or county-initiated termination/suspension of the 
agreement requires a public hearing, and the agreement itself becomes a public record upon recordation. 
Further transparent reporting requirements are limited to the reclaimed water system specifically; the county 
must provide the developer with quarterly cost invoices and progress updates and must make its books and 
records available for audit upon request. 

Remedies
Mentioned in 9 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. Contains clear terms for timelines, grace periods to cure breaches or default, 
requirements for notice, as well as describing when certain situations demand the interference of a court. 

•	 Cedar Rapids, Iowa. Explicitly details which events are “Events of Default,” distinguishing which events trigger 
the remedies within and which ones do not. The agreement also outlines when a party can seek certain 
remedies, such as suspension of performance, termination of the agreement, or taking legal, equitable, 
or administrative action. There is a provision for attorney’s fees for the municipality to be paid should the 
developers default on an obligation. The agreement does not include specific terms around alternative dispute 
resolution or what the proper venue for litigation would be. There is a 60 day cure period. 

•	 Pima County, Arizona. Consequential, punitive, incidental, or special damages cannot be sought, neither can 
specific performance. All other disputes, except those around renewable energy commitments, can be brought 
in court subject to the limitations stated prior. With regard to disputes arising from the renewable energy 
commitment terms, the parties are directed to meet and confer to try to resolve the issue, and if that does not 
work, to refer the matter to non-binding mediation. 

•	 Marysville, Ohio. Requires rescission of the agreement for unpaid non-exempt taxes, material-failure 
termination with 90-day cure, recovery of up to 100% of taxes for the cessation year plus two prior years 
secured by a mortgage-style lien in the event of cessation of data center operations for over one year, 
and revocation of tax exemptions. The agreement does not include specific terms for litigation, alternative 
dispute resolution, or special or liquidated damages owed. Financial penalties appear to be revocation of tax 
exemptions and the cessation clawback. 

•	 DeKalb, Illinois. Provides notice-and-cure (15 days, extendable), termination, damages, and specific 
performance, as well as an attorney’s fees provision. The agreement calls for waiver of consequential damages 
(except gross negligence/bad faith/willful misconduct), and of jury trial. 

•	 Festus, Missouri. Provides a 30-day default curing framework, an explicit tiered dispute process (notice → 
meeting → non-binding mediation → litigation), and governs termination and refunds. Remedies are limited 
due to waiver of punitive, special, incidental, and consequential damages, waiver of jury trials, non-binding 
mediation, and the indemnity provisions are particular on requiring compensation. 

•	 St. Louis, Missouri. The remedies provisions describe liquidated damages payments in the event of hiring 
fewer individuals than initially agreed upon, and for deficits in tax revenue if not up to the projected annual 
level. Litigation, alternative dispute resolution, termination or suspension of the agreement, and other similar 
provisions are not included, as they are possibly still under negotiation. 



A LOCAL GOVERNMENT GUIDE TO DATA CENTER POLICY AND COMMUNITY BENEFITS

22

•	 El Paso, Texas. The municipality’s main remedy is to terminate the agreement with the developer, with certain 
exceptions in some circumstances, where the remedy is instead to reduce the tax abatement grant awarded to 
the developer. In the event of unpaid city taxes, El Paso may use all remedies available under law and equity.

•	 Frederick County, Maryland. Breach by either party triggers a 60-day cure period after which the non-
breaching party may seek damages. The agreement describes specific “Impairing Actions” as any county 
zoning, regulatory or legislative action that reduces density, restricts use, or otherwise undermines the 
developers availability to build, and notes these actions automatically constitute a breach and tolls all of the 
developer’s deadline for as long as impairment continues. The agreement also requires mandatory non-binding 
arbitration as a condition precedent to litigation.

Corporate Restructuring 
Mentioned in 9 of the 10 jurisdictions

•	 Lancaster, Pennsylvania. The CBA addresses obligations flowing from original parties to third-party assignees, 
providing that obligations must be assigned first prior to conveyance of the property to the third party.

•	 Cedar Rapids, Iowa. Stipulates that no transfer or assignment of interests would occur unless the municipality 
provided written consent and the transferee/assignee assumed all of developer’s obligations in writing. 
However, an exception to the municipality consent provision would occur if part of the project were leased 
to third parties, all or part of the developer’s assets were assigned, or all project portions were assigned to an 
affiliate. 

•	 Pima County, Arizona. The developer may create other single purpose entities under the main company, and 
convey title to them. The agreement does not include mention of permission from the county, nor any mention 
of assigning or transferring interests to other third parties. 

•	 Marysville, Ohio. Mentions free assignment to affiliates, merger/consolidation successors, asset purchasers, 
reorganizations, and financing entities without municipality approval, release from liability on notice, and 
cooperation with the municipality to amend the agreement in the event that it is warranted. 

•	 DeKalb, Illinois. The agreement allows free assignment to affiliates or successors of the rights and obligations 
of the agreement. Liability does not extend on a personal level to officers or other representatives of the 
company. 

•	 Festus, Missouri. Mentions “Permitted Transfers” that do not require the municipality’s consent to carry out. All 
other transfers must be undertaken with the municipality’s consent. Leasing and subleasing is allowed so long 
as the original data center parties do not renege on their obligations under the agreement. 

•	 El Paso, Texas. To affiliates and future owners or lessees, the developer may transfer their rights or obligations 
without the municipality’s permission, but rather just on notice, for which a timeline is not defined. The same 
criteria apply to assignments for mortgage collateral purposes. Other assignments or transfers must be done 
with the municipality’s permission.

•	 Warrenton, Missouri. The developer is expected to either assign the lease agreement to the end user of the 
project site or sublease the project equipment to that end user, and the general Chapter 100 lease framework 
notes that the benefited company may assign its interests under the lease agreement or sublease the project.  

•	 Frederick County, Maryland. The developer may transfer or assign its rights and obligations only with the 
county’s written approval, which may not be unreasonably withheld. Any transfer must be documented in a 
recorded written instrument assumed by the transferee. All obligations under the agreement are stated to run 
with the land and bind successor owners 
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Foreclosure/Mortgages/Encumbrances
Mentioned in 6 of the 10 jurisdictions

•	 Cedar Rapids, Iowa. Treats a lender’s foreclosure resulting in transfer to a third party that does not become 
party to the agreement as an event of default, but with a carve-out that foreclosure on one project phase is not 
a default as to the other project phases. 

•	 Marysville, Ohio. Only mentioned in the context of the cessation clawback provision, in that the money will 
be secured via a lien, much like a mortgage lien would (see “Remedies” above). There is no further mention of a 
mortgage structure in the agreement, nor does foreclosure apply. 

•	 DeKalb, Illinois. All mortgage terms are clearly laid out in a separate article within the agreement. Includes 
unlimited right to mortgage, mortgagee notice-and-cure (120 days), and a good-faith obligation on the 
municipality to negotiate a new agreement with a senior mortgagee after default/bankruptcy. 

•	 Festus, Missouri. Mentions the right to encumber the property in general, but has no explicit mention of a 
mortgage framework in the agreement.

•	 El Paso, Texas. Contains an entire section on mortgages, stating that the developer can encumber the property 
freely with mortgages, and that mortgagees (lenders) have no obligations under the economic development 
agreement. Should the agreement be partially terminated, the municipality will negotiate a new agreement in 
good faith with a mortgagee upon request.

•	 Frederick County, Maryland. Only addressed through a consent and subordination mechanism which requires 
all persons with a lien interest in the property consent to the agreement, and lienholders with power of sale 
must subordinate their liens to the county’s position. 

Eminent Domain 
Mentioned in 3 of the 10 jurisdictions

•	 Festus, Missouri. There is a section labeled “Voluntary Residential Buyout Program,” which pertains to certain 
homes within 1000 feet of the project site. Those living within 1000 feet of the data center site may choose to 
sell their homes within the time period between the issuance of the first project permit and three years after the 
issuance of an occupancy permit.

•	 El Paso, Texas. Mentioned in the context of the municipality using its eminent domain power if needed to 
facilitate the construction or use of the Stan Roberts, Sr. Avenue improvements.

•	 Frederick County, Maryland. The agreement invokes the county’s eminent domain authority in the context of 
right-of-way acquisition, saying that if the developer reaches an impasse trying to acquire necessary easements 
from third party landowners, the county may step in and use its eminent domain authority to complete the 
acquisition, funded by the developer. 
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CBAs Summary and Recommendations

18	 See Open Loop vs Closed Loop Cooling: A Practical Comparison, Accelerate Net Zero (Apr. 29, 2026), https://acceleratenetzero.com/open-
loop-closed-loop-cooling-practical-comparison/. 

19	 DarkSky Approved, DarkSky Int’l, https://darksky.org/what-we-do/darksky-approved/ (last visited July 27, 2026).

1. Tax and Financing
The overwhelming majority of agreements focus on money in a broad sense, whether addressing tax requirements 
or providing funding for infrastructure development or philanthropic causes. Funding requirements appear in the 
terms and conditions the most often, as most of the agreements are structured around a transactional relationship 
where monetary “benefits” are conferred in exchange for data center development. Communities should be mindful 
of the possibility that data center property values may increase to the point where such benefits are less than the 
government funding gained through property taxes. Thus, while some communities may receive some benefits, the 
benefits are less than what they could have been had there been no exemptions or abatements.

Additionally, to say the size of these agreements is substantial for the size of the jurisdiction its being made in is an 
understatement. For example, the City of Warrenton, MO will issue $85 billion in bonds per the agreement. The 
2020 census marks a population of 8,429 residents. Thus, Warrenton will issue bonds at a rate of approximately $10 
million per resident. 

2. Environmental Protections
Specific terms related to water, energy usage, noise, or any other concern about the data center on the surrounding 
lived environment are less frequent, presenting an opportunity for meaningful change. Whenever they are present, 
they are either broad, or in some cases are completely optional or otherwise have little to no enforcement 
mechanisms. 

Considerations for Future Agreements: 

•	 Energy. Future agreements should outline what the procedures would be during a sudden surge in demand, 
and whether the data center would generate its own energy or be connected to the grid. Mandating a 
sustainable development credential like Leadership in Energy and Environmental Design (LEED) would also go 
a long way in ensuring measurable efficiency standards. Requirements for clean energy generation should also 
be considered.

•	 Water. Any municipality drafting a data center-related CBA could consider including reporting requirements by 
the gallons of water used for community transparency. Procedures when additional water beyond an average 
day’s demand would be necessary should also be outlined, similar to the above section on Energy Usage. 
Closed-loop systems should be prioritized, which tend to be far more efficient than open cooling systems, 
where water simply passes through and is discharged.18 For desert or other water-scarce environments, air-
cooled systems, which use little to no water, are recommended.

•	 Noise. Municipalities drafting a CBA should consider adding a specific numerical figure that is measurable, and 
therefore enforceable. We also recommend that municipalities consider mandating yearly testing at property 
lines regardless of whether complaints are received or not to ensure the dB level is being complied with when 
drafting CBAs. 

•	 Lighting. Consider emulating the language from the International Dark Sky Association19 to articulate clear 
terms and conditions on lighting and reduce light pollution from data centers as much as possible. 

•	 E-waste. Consider requiring an inventory of site components, lifetime of facility, and a timeline of the 
decommissioning process.
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3. Accountability
Agreements varied widely in their coverage of accountability provisions, with some expressing more detail than 
others in areas that necessarily need precision, such as transparency to the community and remedies for default. 
On the employment front, none of the agreements contained binding requirements; just projections, if at all. 

Considerations for Future Agreements: 

•	 Employment. Municipalities negotiating CBA terms could consider detailing the number of expected 
employees, percentage of local workforce, hiring policies, living wage guarantees, and representation 
commitments in the contract itself.

•	 Transparency. CBA drafters could consider integrating these terms into the agreement in order to ensure the 
community is well aware of the impact and status of the data center project at all times: concrete deadlines 
for updating the public, as well as explicitly listing the categories to be reported on, such as water and energy 
usage, employment statistics, noise level testing, details on where the money benefiting the community is 
going, and more as needed. 

•	 Remedies. Municipalities drafting CBAs could consider including language allowing special or consequential 
damages, and also containing a clause on alternative dispute resolution, like mediation, instead of relying on 
traditional litigation for issue resolution. This would allow multiple alternative solutions should any problems 
arise. 

4. Deal Structure
Many agreements touched on what the protocols are for assigning interests to third parties. A common theme was 
that these assignments can largely take place without the consent of the host municipality. Over half mentioned 
mortgages and the rights and obligations that take place under those arrangements, including what happens 
during foreclosure. Three agreements mentioned eminent domain in some fashion, one of which was in the context 
of buying out residential properties for the data center development. 
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Overall Recommendation and Outstanding Questions

Data centers touch on a wide range of policy areas. As the FAS team collected materials and information for this 
endeavor, we maintained a list of priority, time-sensitive knowledge gaps that, if research were conducted or 
translated to fill, would further support policy making as communities grapple with these decisions. 

We present these gaps below as research questions, a format FAS uses across its Civic Research Agenda work 
which identifies specific research needs from local governments to the university, national lab, and federal science 
communities best positioned to answer it. A research question in this sense is a concrete gap that a researcher 
could take on as a discrete study. Once answered, these findings must be adapted into plain-language guidance 
that local policymakers can act on directly.

•	 What share of jobs associated with a completed data center project are construction, permanent operational, 
and indirect/supplier jobs?

•	 What reporting requirements and frequency would allow local governments to track construction, permanent, 
and indirect jobs separately over a project’s lifecycle going forward?

•	 Among jurisdictions that have hosted data center development, is there a documented case where the 
agreement produced a structural shift in the local economy (e.g., a new industry cluster or workforce pipeline) 
rather than simply adding to existing budget capacity?

•	 At what level of government (utility, state, or federal) has facility-level resource-use disclosure been 
successfully required for other large industrial users, and what precedent does that offer for data centers?

•	 What operational or classification criteria would allow utilities and water authorities to consistently distinguish 
data center water/energy use from other large industrial users (e.g., semiconductor fabs, research computing) 
in their billing and forecasting systems?

•	 What are the air quality conditions of nearby neighborhoods? How does the size and direction of a data center’s 
downwind thermal plume vary with atmospheric stability, wind speed, and cooling system design?

•	 What air quality and energy implications exist from backup diesel generators?
•	 Which specific design interventions (buffer distance from residential land, fan/exhaust configuration, adjacent 

green space) measurably reduce a data center’s downwind heat impact, based on field observation or 
validated modeling?

•	 Is there a measurable relationship between the density of data center development in a region and changes in 
local precipitation patterns or microclimate, and what modeling approach could isolate that effect from other 
confounding variables (e.g., general urban heat island growth)?

•	 What data would a regional cumulative-impact review need to incorporate (grid capacity, ratepayer cost 
allocation, air quality, state clean-energy-policy consistency) to evaluate a proposed data center project 
beyond what a single local jurisdiction currently assesses?

Collectively, FAS recommends that state and local governments not allow for tax exemptions or provide economic 
incentives without the opportunity to open up negotiations beyond five years. The value of these properties may 
increase substantially. The number of employees required to maintain these facilities could decrease because of 
better technology. We simply do not have enough information to understand the true economics of these deals. 

FAS’ State and Local Innovation team intends to work with local government and university partners to continue this 
research on best practices, as well as considering template language for ordinances and CBAs. 

https://fas.org/initiative/civic-research-agenda/
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Appendix. The CBAs

MUNICIPALITY DOCUMENT DESCRIPTION

CEDAR RAPIDS, IA SUPPORTING DOCUMENT: RECORDING MEMORANDUM

CEDAR RAPIDS, IA SUPPORTING DOCUMENT: RECORDING MEMORANDUM

CEDAR RAPIDS, IA ASSIGNMENT OF OBLIGATIONS

CEDAR RAPIDS, IA PRIMARY AGREEMENT

CEDAR RAPIDS, IA AMENDMENT

DEKALB, IL PRIMARY AGREEMENT

EL PASO, TX ANCILLARY AGREEMENT: TAX ABATEMENT

EL PASO, TX ANCILLARY AGREEMENT: ROAD IMPROVEMENTS

EL PASO, TX PRIMARY AGREEMENT

FESTUS, MO ANCILLARY AGREEMENT: PRELIMINARY FUNDING

FESTUS, MO PRIMARY AGREEMENT

FESTUS, MO SUPPORTING DOCUMENT: PUBLIC STATEMENT FROM MAYOR SAM RICHARDS

FREDERICK COUNTY, MD PRIMARY AGREEMENT

LANCASTER, PA PRIMARY AGREEMENT

MARYSVILLE, OH PRIMARY AGREEMENT

PIMA COUNTY, AZ PRIMARY AGREEMENT

PIMA COUNTY, AZ SUPPORTING DOCUMENT: PROJECT UPDATE MEMORANDUM

ST. LOUIS, MO SUPPORTING DOCUMENT: TOPLINES ON PROJECT CONDITIONS, COMPONENTS, 
AND BENEFITS

ST. LOUIS, MO SUPPORTING DOCUMENT: SUMMARY OF CBA PROVISIONS

ST. LOUIS, MO SUPPORTING DOCUMENT: PROJECT CONDITIONS, COMPONENTS, AND BENEFITS

ST. LOUIS, MO SUPPORTING DOCUMENT: SUMMARY OF CONDITIONAL USE PROVISIONS

WARRENTON, MO SUPPORTING DOCUMENT: COST/BENEFIT ANALYSIS

https://fas.org/wp-content/uploads/2026/08/Cedar-Rapids_-PROPERTY-DESCRIPTION-CP-Contr-Agree-Misc-TIF-0003-2024-0072-01-25-1-28-2025-MOA-QTS-CEDAR-RAPIDS-I-DATA-CENTER-CAMPUS-ALONG-76TH-AVE-SW.pdf
https://fas.org/wp-content/uploads/2026/08/Cedar-Rapids_-MEMO-OF-AMENDED-AGREEMENT-CP-Contr-Agree-Misc-TIF-0003-2024-1409-12-25-12-2-2025-MOA-AMENDED-QTS-CEDAR-RAPIDS-I-76TH-AVE-SW.pdf
https://fas.org/wp-content/uploads/2026/08/Cedar-Rapids_-ASSIGNMENT-OF-OBLIGATIONS-CP-Contr-Agree-Misc-TIF-0003-2024-0865-07-25-7-22-2025-DEV-AGR-ASSIGNMENT-QTS-CEDAR-RAPIDS-I-76TH-AVE-SW-DATA-CENTER.pdf
https://fas.org/wp-content/uploads/2026/08/Cedar-Rapids_-_DEVELOPMENT-AGREEMENT_-CP-Contr-Agree-Misc-TIF-0003-2024-0072-01-25-1-28-2025-DEV-AGR-QTS-CEDAR-RAPIDS-I-DATA-CENTER-CAMPUS-ALONG-76TH-AVE-SW.pdf
https://fas.org/wp-content/uploads/2026/08/Cedar-Rapids_-_AMENDED-DEVELOPMENT-AGREEMENT_-CP-Contr-Agree-Misc-TIF-0003-2024-1409-12-25-12-2-2025-DEV-AGR-AMENDED-QTS-CEDAR-RAPIDS-I-76TH-AVE-SW.pdf
https://fas.org/wp-content/uploads/2026/08/Dekalb-IL-Project-Vector-Annexation-and-Dev-Agreement.pdf
https://fas.org/wp-content/uploads/2026/08/El-Paso-TX-Seafox_City_312_Tax_Abatement_Agreement_4873-7616-2427_11.pdf
https://fas.org/wp-content/uploads/2026/08/El-Paso-TX-Road-Improvements-Ex._Development_Agreement_Stan_Roberts.pdf
https://fas.org/wp-content/uploads/2026/08/El-Paso-TX-Economic-Dev-Program-Agreement-MEMORANDUM-OF-UNDERSTANDING.pdf
https://fas.org/wp-content/uploads/2026/08/Festus-MO-Preliminary-Funding-Agreement-fully-executed-.pdf
https://fas.org/wp-content/uploads/2026/08/Festus-MO-4876-Infrastructure-Development-and-Funding-Agreement-with-CRG-Acquisition-LLC-2.pdf
https://fas.org/wp-content/uploads/2026/08/City-of-Festus-Public-Statement-from-Mayor-Richards-3202026-with-attachments.pdf
https://fas.org/wp-content/uploads/2026/09/Frederick-County-MD-CBA.pdf
https://fas.org/wp-content/uploads/2026/08/Lancaster-CBA-Draft.pdf
https://fas.org/wp-content/uploads/2026/08/Marysville_-2025-11-10-City-Council-Meeting-Agenda-Packet-_-MuniDocs-_-Marysville-OH-_-Municode-Library.pdf
https://fas.org/wp-content/uploads/2026/08/Pima-County-AZ-MOA_-File-ID-19642-CA_BindingMOAHumphreysPeakProperties.pdf
https://fas.org/wp-content/uploads/2026/08/Pima-County-AZ_-Update-on-Project-Blue.pdf
https://fas.org/wp-content/uploads/2026/08/St.-Louis_-Armory-Innovation-Data-Center-Toplines.pdf
https://fas.org/wp-content/uploads/2026/08/St.-Louis_-Armory-Innovation-Data-Center-Toplines.pdf
https://fas.org/wp-content/uploads/2026/08/St.-Louis_-Armory-Innovation-Data-Center-Project_-Summary-of-CBA-Provisions.pdf
https://fas.org/wp-content/uploads/2026/08/St.-Louis_-Armory-Innovation-Data-Center-Details.pdf
https://fas.org/wp-content/uploads/2026/08/St.-Louis_-AID-Conditional-Uses.pdf
https://fas.org/wp-content/uploads/2026/09/City-of-Warrenton-MO.pdf
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About the Federation of American Scientists
The Federation of American Scientists is dedicated to democratizing the 
policymaking process by working with new and expert voices across the 
science and technology community, helping to develop actionable policies 
that can improve the lives of all Americans. For more about the Federation of 
American Scientists, visit FAS.org. 
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