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INTRODUCTION

If the First Amendment stands for anything, it is that the Government does not have the
power to clasp its hand over the mouth of a citizen attempting to speak on a matter of great public
import. “Prior restraint upon speech suppresses the precise freedom which the First Amendment
sought to protect against abridgment,” Carroll v. President & Comm ’rs of Princess Anne, 393 U.S.
175, 181 (1968), and political speech “is the essence of First Amendment expression,” Mclntyre
v. Ohio Elections Comm’n, 514 U.S. 334, 347 (1995). Prior restraints on political speech strike at
the heart of the American constitutional tradition, and for that reason, the Supreme Court has
refused to countenance them even where the Government has asserted that “the information to be
revealed threatens ‘grave and irreparable’ injury to the public interest.” New York Times Co. v.
United States, 403 U.S. 713, 732 (1971) (White, J., concurring).

Heedless of this tradition, the Government, at the behest of the White House, asks this
Court to issue a prior restraint order suppressing the speech of his former National Security
Advisor, Ambassador John R. Bolton, for the transparent purpose of preventing Ambassador
Bolton from revealing embarrassing facts about the President’s conduct in office. It is difficult to
conceive of speech that is closer to the core of the First Amendment than speech concerning
presidential actions in office, including actions at the heart of the President’s impeachment, and it
is difficult to conceive of a greater attack on the First Amendment than the suppression of that
speech in the service of a reelection campaign. But that, we respectfully submit, is precisely what
is happening in this case.

Ambassador Bolton has written a memoir, 7he Room Where It Happened, describing his
interactions with President Trump during the eighteen-month period in which he served as

National Security Advisor to the President. Ambassador Bolton, who has decades of experience
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properly dealing with classified information, diligently and conscientiously attempted to avoid
including anything in the book that would reveal classified information.! Out of an abundance of
caution, he submitted the manuscript to the National Security Council (NSC) for prepublication
security review. The career professionals regularly charged with conducting such reviews, Ellen
Knight, the NSC’s Senior Director for Records, Access, and Information Security Management,
and a member of her staff, personally undertook a painstaking, iterative prepublication
examination that lasted almost four months, going through the nearly 500-page manuscript in four
waves, page by page and often line by line, and directing Ambassador Bolton to make a host of
revisions.? At the end of that review, on April 27, Ms. Knight informed Ambassador Bolton “that’s

the last edit I really have to provide for you,”?

confirming her agreement that there was no
classified information in the revised manuscript, and that he should receive the pro-forma
customary letter confirming that he was authorized to publish it. Indeed, the Government concedes
in its complaint that at the conclusion of her exhaustive prepublication review, Ms. Knight “was
of the judgment that the manuscript draft did not contain classified information.” Compl., Doc. 1
4 46. At that moment, Ambassador Bolton fulfilled any obligation he had under the express terms
of his non-disclosure agreement with the Government.

Nevertheless, the President, and those acting at his direction, have sought to delay
publication of the book until after the election by withholding the customary pro-forma letter

confirming that the book was cleared for publication. When it became obvious that the

prepublication review process had been abused in an effort to suppress Ambassador Bolton’s

! Bolton Decl., Ex. A q 3. All exhibits refer to those attached to this brief unless otherwise
specified.

21d. 9 6.
31d. 9 16.



Case 1:20-cv-01580-RCL Document 9 Filed 06/18/20 Page 9 of 54

speech, Ambassador Bolton and his publisher, Simon & Schuster, set the book for release (after
two postponements of the release date to accommodate the prepublication review) on June 23,
2020. While the Government seeks to dispute Ms. Knight’s considered judgment, its claim is, quite
simply, a regrettable pretext designed to cover up what is in fact a determined political effort to
suppress Ambassador Bolton’s speech.

But the Court need not, and indeed cannot, reach the First Amendment issues raised by the
Government’s request for a prior restraint. For the Government is asking the Court to order
Ambassador Bolton to do something he is powerless to do. The practical reality is that neither
Ambassador Bolton nor his publisher, Simon & Schuster, has any ability to stop copies from being
sold to the general public on June 23. Indeed, the surreal nature of the Government’s request to
enjoin publication and distribution of the book was driven home earlier today when a CBS News
reporter, holding a copy of the book in her hand, questioned the President’s press secretary about
passages in the book on the White House lawn.* The Government’s motion for a temporary
restraining order and preliminary injunction should be denied, and all claims against Ambassador
Bolton should be dismissed.

STATEMENT

Ambassador Bolton has had a long and distinguished career serving his country as a senior
official in multiple presidential administrations. Prior to his time as National Security Advisor for
President Trump, Ambassador Bolton served in numerous capacities under Presidents Ronald
Reagan, George H.W. Bush, and George W. Bush.® For example, he served as Assistant Attorney

General for the Civil Division under President Reagan, Assistant Secretary for International

4 Paula Reid (@PaulaReidCBS), TWITTER (Jun. 18, 2020, 8:29 AM),
https://bit.ly/37NU9q3.

> Bolton Decl., Ex. A 9 1.
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Organization Affairs at the Department of State under President George H. W. Bush, and as
Ambassador to the United Nations under President George W. Bush.®

When he became National Security Advisor, Ambassador Bolton was required to sign two
form nondisclosure agreements: the Classified Information Nondisclosure Agreement (the
“Classified Information NDA”)7 and the Sensitive Compartmented Information Nondisclosure
Agreement (the “SCI NDA”).® As indicated by the “Unclassified” marking at the top of each
agreement, the contents of these agreements are not classified.’

The Classified Information NDA does not impose an obligation on the signatory to submit
to a prepublication review process in all cases. If the signatory knows that information is classified,
the signatory may disclose the information only if he or she has either “officially verified that the
recipient has been properly authorized by the United States Government to receive it” or “been
given prior written notice of authorization from the United States Government Department or
Agency (hereinafter Department or Agency) responsible for the classification of information or
last granting [the signatory] a security clearance that such disclosure is permitted.”!? By contrast,

“if [the signatory is] uncertain about the classification status of information, [the signatory is]

S1d.
7 Classified Information NDA, Ex. D.
8 SCINDA, Ex. C.

% Because the agreements are not classified, only the signatories’ social security numbers
have been redacted.

10 Classified Information NDA, Ex. D 3. The agreement, in Paragraph 1, defines
“classified information” as follows: “marked or unmarked classified information, including oral
communications, that is classified under the standards of Executive Order 13526, or under any
other Executive order or statute that prohibits the unauthorized disclosure of information in the
interest of national security; and unclassified information that meets the standards for classification
and is in the process of a classification determination as provided in sections 1.1, 1.2, 1.3 and
1.4(e) of Executive Order 13526, or under any other Executive order or statute that requires
protection for such information in the interest of national security.” Id. 9 1.

5
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required to confirm from an authorized official that the information is unclassified before [the
signatory] may disclose it . .. .”!!

Paragraphs 4 through 6 of the Classified Information NDA lay out the potential
consequences for violation of the agreement. Paragraph 4 warns that failure to comply with the
procedures established in Paragraph 3 “may result,” inter alia, in “termination of any security
clearances [the signatory] hold[s].”!? It also warns that “any unauthorized disclosure of classified
information by [the signatory] may constitute a violation, or violations, of United States criminal
laws.”!? In addition, Paragraph 6 warns that “the United States Government may seek any remedy
available to it to enforce this Agreement including, but not limited to, application for a court order
prohibiting disclosure of information in breach of this Agreement.”!* Finally, Paragraph 5
“assign[s] to the United States Government all royalties, remunerations, and emoluments that have
resulted, will result or may result from any disclosure, publication, or revelation of classified
information not consistent with the terms of this Agreement.”'®> This provision purports to
authorize the Government “to impose a constructive trust on” any profits the signatory might
derive from the publication of any information in violation of the Classified Information NDA.
Snepp v. United States, 444 U.S. 507, 516 (1980).

In contrast with the Classified Information NDA, the SCI NDA establishes a mandatory

prepublication review process for those granted access to SCI, which the agreement defines as

U4 q3.
214 9 4.
Brd

4 1d 9 6.
51d 9q5.
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information that “involves or derives from intelligence sources or methods and is classified or is
in the process of classification.”!® Paragraph 4 of the SCI NDA required Ambassador Bolton to

submit for security review . . . any writing or other preparation in any form . . . that

contains or purports to contain any SCI or description of activities that produce or

relate to SCI or that [he] ha[s] reason to believe are derived from SCI, that [he]

contemplate[s] disclosing to any person not authorized to have access to SCI or that

[he] ha[s] prepared for public disclosure.!’
Paragraph 5 of the SCI NDA states that “the purpose of the [prepublication] review described in
paragraph 4 is to give the United States a reasonable opportunity to determine whether the
preparation submitted pursuant to paragraph 4 sets forth any SCI.”'® Paragraph 5 also imposes a
time limit of “30 working days from date of receipt” of the material to “act upon it . . . and make
a response.”'” The SCI NDA forbids Ambassador Bolton from disclosing any writing subject to
prepublication review “until [he] ha[s] received written authorization from the Department or
Agency that last authorized [his] access to SCI that such disclosure is permitted.”?® Paragraphs 6,
7, and 12 of the SCI NDA provide for materially similar potential consequences for violation of
the agreement as for violation of the Classified Information NDA.?!

The criteria used by the Executive Branch to determine whether information is classified

is found in Executive Order No. 13526, 75 Fed. Reg. 707, 708 (Dec. 29, 2009). See Shaffer v. Def.

Intelligence Agency, 102 F. Supp. 3d 1, 8 (D.D.C. 2015). Section 1.2(a) of Executive Order 13526

1 SCINDA, Ex. C Y 1.
71d. 9 4.

B1d q5.

¥ 1d.

201d. 4.

2 See id. 49 6-7, 12.
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describes the type of harm that must reasonably be expected to result from the disclosure of
information for such information to be classified:
Information may be classified at one of the following three levels:

(1) “Top Secret’ shall be applied to information, the unauthorized
disclosure of which reasonably could be expected to cause exceptionally
grave damage to the national security that the original classification
authority is able to identify or describe.

(2) ““Secret’’ shall be applied to information, the unauthorized disclosure
of which reasonably could be expected to cause serious damage to the
national security that the original classification authority is able to
identify or describe.

(3) ““Confidential’’ shall be applied to information, the unauthorized
disclosure of which reasonably could be expected to cause damage to
the national security that the original classification authority is able to
identify or describe.

75 Fed. Reg. 707-08. Section 1.4 of Executive Order 13526 describes the type of information that
is subject to potential classification:
Information shall not be considered for classification unless its unauthorized
disclosure could reasonably be expected to cause identifiable or describable
damage to the national security in accordance with section 1.2 of this order, and it
pertains to one or more of the following:
(a) military plans, weapons systems, or operations;

(b) foreign government information;

(c) intelligence activities (including covert action), intelligence sources or
methods, or cryptology;

(d) foreign relations or foreign activities of the United States, including
confidential sources;

(e) scientific, technological, or economic matters relating to the national
security;

(f) United States Government programs for safeguarding nuclear materials
or facilities;
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(g) vulnerabilities or capabilities of systems, installations, infrastructures,
projects, plans, or protection services relating to the national security;
or
(h) the development, production, or use of weapons of mass destruction.
Id. at 709.
Section 1.7(a) of Executive Order 13526 warns that “[i]Jn no case shall information be
classified, continue to be maintained as classified, or fail to be declassified in order to,” inter alia,

99 <¢

“conceal violations of law,” “prevent embarrassment to a person, organization, or agency,” or
“prevent or delay the release of information that does not require protection in the interest of the
national security.” Id. at 710.

Given his extensive government career in matters relating to national security and foreign
policy, Ambassador Bolton was and is an expert on what constitutes classified information and the
proper handling of such information.?? He therefore took care to ensure that the manuscript of his
book did not contain or reveal classified information.?®> Nonetheless, so that there could be no
question of his compliance with his obligations, Ambassador Bolton directed his counsel, Charles
J. Cooper, to submit the manuscript to the NSC for prepublication review.?* Mr. Cooper emailed
Defendant Ellen J. Knight on December 30, 2019, asking to “discuss with [her] the process for
securely submitting for prepublication review a hard copy of the manuscript of a book that Mr.

Bolton [was] preparing for publication.”?> As noted above, Ms. Knight is the Senior Director who

supervises the office responsible for overseeing the prepublication review process at the NSC. The

22 Bolton Decl., Ex. A 9 2.
B1d. q 3.
214 94,

25 See Email from Charles J. Cooper to Ellen Knight, Senior Director for Records, Access,
and Information Security Management, National Security Council (Dec. 30,2019, 11:34 AM), Ex.
E; see also Doc. 1 9 31.
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Government concedes that Ms. Knight is the senior career official responsible for reviewing
proposed written works to ensure that they do not include classified information.?® Mr. Cooper and
Ms. Knight spoke by phone later that same day. During the call, Mr. Cooper noted that Ambassador
Bolton’s manuscript contained information relating to the Ukraine controversy giving rise to the
then-pending impeachment proceedings, and that Ambassador Bolton was relying on regulations
restricting the scope of prepublication review to identifying and preventing the disclosure of
classified information and limiting the review process to those career government officials
regularly charged with that responsibility. Ms. Knight assured Mr. Cooper that “the sole purpose
of prepublication security review is to ensure that SCI or other classified information is not
publicly disclosed.”?’

Immediately following the phone call, on December 30, 2019, specifically relying on this
understanding of the limited purpose of the prepublication review process, Ambassador Bolton
(via Mr. Cooper) hand-delivered a hard copy of his manuscript to Ms. Knight’s office.?® Mr.
Cooper included a cover letter reiterating that Ambassador Bolton “carefully sought to avoid any
discussion in the manuscript of sensitive compartmented information (‘SCI’) or other classified
information, and [he] accordingly do[es] not believe that prepublication review is required.”?’
Ambassador Bolton “nonetheless submitt[ed] [h]is manuscript out of an abundance of caution.

Mr. Cooper emphasized that Ambassador Bolton was relying upon his understanding that the

26 See Doc. 1 99 25-27, 30.

27 See Letter from Charles J. Cooper to Ellen Knight, Senior Director for Records, Access,
and Information Security Management, National Security Council (Dec. 30, 2019), Ex. F at 1.

28 Id. at 1; Doc. 1 9§ 31.
2 Ex. Fat 1; Doc. 1 9 31.
30Ex.Fat 1; Doc. 1931.

10
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contents of the manuscript would not be shared with anyone other than the career officials regularly
involved in conducting such reviews. Ex. F at 1. While the Government now alleges that this
understanding was “erroneous,” Doc. 1 9 31, at no point did Ms. Knight or anyone else at the
White House correct his understanding. Ms. Knight confirmed receipt of the manuscript at 2:50
p.m. on December 30, 2019, and stated “we will begin the review process. I will be in-touch.”>!
On January 23, at 3:33 p.m., as the impeachment trial of the President was underway in the
United States Senate, Ms. Knight emailed Mr. Cooper and attached a letter stating:
Based on our preliminary review, the manuscript appears to contain significant
amounts of classified information. It also appears that some of this classified
information is at the TOP SECRET level, which is defined by Executive Order
13526 as information that “reasonably could be expected to cause exceptionally
grave harm to the national security” of the United States if disclosed without
authorization. Under federal law and the nondisclosure agreements your client
signed as a condition for gaining access to classified information, the manuscript
may not be published or otherwise disclosed without the deletion of this classified
information.*?
Ms. Knight’s letter closed by promising to provide “additional, more detailed guidance regarding
next steps that should enable you to revise the manuscript and move forward as expeditiously as
possible.”?3
On January 26, the New York Times published an article purporting to describe passages
from Ambassador Bolton’s manuscript that bore on the ongoing impeachment trial. The Times

stated that “President Trump told his national security adviser in August that he wanted to continue

freezing $391 million in security assistance to Ukraine until officials there helped with

31 Email from Ellen Knight, Senior Director for Records, Access, and Information Security
Management, National Security Council, to Charles J. Cooper, (Dec. 30, 2019, 2:50 PM), Ex. G.

32 Letter from Ellen Knight, Senior Director for Records, Access, and Information Security
Management, National Security Council, to Charles J. Cooper (Jan. 23, 2020), Ex. H; see Doc. 1
q 33.

33 Ex. H; Doc. 1 9 33.
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investigations into Democrats including the Bidens, according to an unpublished manuscript by
the former adviser, John R. Bolton.”** Mr. Cooper issued a statement quoted in the Times article:
“It is clear, regrettably, from the New York Times article published today that the pre-publication
review process has been corrupted and that information has been disclosed by persons other than
those properly involved in reviewing the manuscript.”>?

On January 29, Senator Martin Heinrich of New Mexico asked the following question of
the President’s lawyers during the impeachment trial:

When did the President’s Counsel first learn that the Bolton manuscript had been

submitted to the White House for review, and has the President’s counsel or anyone

else in the White House attempted in any way to prohibit, block, disapprove, or

discourage John Bolton, or his publisher, from publishing his book?
166 CONG. REC. S645, S660 (daily ed. Jan. 29, 2020) (statement of Sen. Heinrich). In response,
Patrick F. Philbin, Deputy Counsel to the President and one of the President’s defense lawyers
during the impeachment trial, read into the Senate record Ms. Knight’s January 23 letter to Mr.
Cooper. Id. at S660—61 (statement of Mr. Counsel Philbin). Mr. Philbin also stated that, sometime
after Ambassador Bolton’s manuscript was submitted to the NSC, “[t]he White House Counsel’s
Office was notified that it was there. The NSC has released a statement explaining that it has not
been reviewed by anyone outside NSC staff.” /d. at S660.

Later that day, the President asserted on Twitter that after he fired Ambassador Bolton, he

had “go[ne] out and IMMEDIATELY writ[ten] a nasty & untrue book. All Classified National

34 Maggie Haberman and Michael S. Schmidt, Trump Tied Ukraine Aid to Inquiries He
Sought, Bolton Book Says, N.Y. TIMES (Jan. 26, 2020), https://nyti.ms/2S71JVd.

35 Id. The Government’s baseless insinuation that Ambassador Bolton was the source of
the disclosure to the press is completely and categorically false. Bolton Decl., Ex. A 4 8.
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Security.”*® Of course, the President could not have offered this assessment of the content of the
Ambassador’s book unless he had read the manuscript or been briefed on its contents, and the
President’s tweet expressly linked his assertion that “All” the material in the manuscript is
“Classified National Security” with his personal hostility toward Ambassador Bolton and the
content of the Ambassador’s book.

On February 3, Vanity Fair reported that “the president is out for revenge against his
adversaries.”*’ The article stated that the President “has an enemies list,” “Bolton is at the top of
the list,” and the “campaign against Bolton” included Ms. Knight’s January 23 letter asserting that
the manuscript contained classified information.>8 It also reported that the President “wants Bolton
to be criminally investigated.”

On February 7, Ms. Knight sent Mr. Cooper a letter asserting that the manuscript “contains
classified discussions between the President and foreign heads of state, classified foreign
government information, details about classified military plans and operations, and classified
details about intelligence sharing and activities.”* Ms. Knight offered to meet with Ambassador
Bolton “to review each instance of classified information in detail and, as necessary, assist in the

prioritization of any particular portions.”*! She asserted that her February 7 letter, along with her

36 Donald J. Trump (@realDonaldTrump), TWITTER (Jan. 29, 2020, 7:28 AM),
https://bit.ly/30QPvWW.

37 See Gabriel Sherman, “It’s Payback Time”: With Acquittal Certain, Trump Plots
Revenge on Bolton, Impeachment Enemies, VANITY FAIR (Feb. 3, 2020), https://bit.ly/2C2irkp.

3 1d.
¥ 1d

40 Letter from Ellen Knight, Senior Director for Records, Access, and Information Security
Management, National Security Council, to Charles J. Cooper (Feb. 7, 2020), Ex. I at 1; see Doc.
1 9 40.

4l Ex. I at 1; see Doc. 19 40.
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January 23 letter, “constitute NSC’s initial response for the purposes of the nondisclosure

agreements signed by [Ambassador Bolton].”*?

On February 21, the Washington Post reported that

President Trump has directly weighed in on the White House [prepublication]

review of a forthcoming book by his former national security adviser, telling his

staff that he views John Bolton as ‘a traitor,” that everything he uttered to the

departed aide about national security is classified and that he will seek to block the

book’s publication.*?
The story also reported that the President vowed to a group of television news anchors that “we’re
going to try and block the publication of [his] book. After I leave office, he can do this.”**

Ambassador Bolton’s first meeting with Ms. Knight also took place on February 21.% In
the meeting, which lasted four hours, Ms. Knight, as she described it, “reviewed the preliminary
results of three chapters in the draft manuscript in detail with” Ambassador Bolton.*® Ambassador
Bolton took five pages of handwritten notes, as he and Ms. Knight discussed her specific concerns
page by page, line by line, and sometimes word by word.*” Three days later, on February 24, Ms.
Knight wrote that the meeting had been “most productive,” and she suggested that “it would be
most helpful to the process if we hold one or more following meetings . . . to discuss the remaining

portions of the draft manuscript.”*®

2 Ex. Tat2.

43 See Josh Dawsey, Tom Hamburger, and Carol D. Leonnig, Trump wants to block
Bolton’s book, claiming most conversations are classified, THE WASHINGTON POST (Feb. 21,
2020), https://wapo.st/2AuWEBs.

¥ Id

45 See Letter from Ellen Knight, Senior Director for Records, Access, and Information
Security Management, National Security Council, to Charles J. Cooper (Feb. 24, 2020), Ex. J;
Doc. 1 941.

4 Ex. J; see Doc. 1 9 41.
47 Bolton Decl., Ex. A 9 10.
48 See Ex. J at 1; Doc. 1 9 41.
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Ambassador Bolton met with Ms. Knight three more times, on March 2 (approximately
four hours), March 3 (over four hours), and March 4 (approximately three hours).*’ In these
meetings, Ambassador Bolton and Ms. Knight reviewed in meticulous detail each of her concerns
in the remaining 11 chapters and produced 34 pages of handwritten notes.>® Following his notes
and the guidance provided by Ms. Knight, Ambassador Bolton revised his manuscript, and by
March 9 had resubmitted all 14 chapters to begin the second round of the iterative review process.!

Ambassador Bolton did not hear from Ms. Knight again until March 27, when she wrote:

I appreciate your efforts to address the classification concerns in the latest draft

version you submitted. Many of the changes are satisfactory. However, additional

edits are required to ensure the protection of national security information. To assist

in making the additional required changes, I will provide a list of required edits and
language substitutions to guide you in this next stage of revising the draft.>

Her list amounted to 17 typed, single-spaced pages of comments, questions, suggestions of specific
alternative language, and citations to publicly available source material.>> Working through the
weekend, Ambassador Bolton responded to all 17 pages on Monday, March 30, accepting the vast
majority of Ms. Knight’s suggestions and proposing alternative solutions to others.>*

In a telephone conversation on April 13, Ms. Knight provided Ambassador Bolton her
much shorter list of remaining concerns after reviewing his March 30 revisions.>> Their

conversation resulted in entirely agreed-upon language changes, which Ambassador Bolton

49 See Bolton Decl., Ex. A 9§ 12; Doc. 1 9 42.
59 Bolton Decl., Ex. A 9 12.
SUId.

52 See Email from Ellen Knight, Senior Director for Records, Access, and Information
Security Management, National Security Council, to John Bolton, Former National Security
Advisor, National Security Council (Mar. 27, 2020, 3:52 PM), Ex. K; Doc. 1 q 44.

3 Ex. P; Doc. 19 44.
54 Bolton Decl., Ex. A 99 13—14; Doc. 1 99 44-45.
> Bolton Decl., Ex. A 9 15; Doc. 1 9 45.
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delivered to Ms. Knight the next day, April 14.°® During the April 13 call, Ms. Knight also said
she would review the entire manuscript one more time, to recheck the issues previously resolved
and ensure that she had not overlooked any.>’

That final review resulted in two further telephone calls, on April 21 and 24, in which Ms.
Knight conveyed her final round of edits and some additional citations to publicly available
sources.>® Ambassador Bolton promptly responded with the requested revisions, and on April 27,
Ms. Knight, after clarifying one previously discussed edit, confirmed “that’s the last edit I really
have to provide for [Ambassador Bolton].”>® All told, over the course of four months, Ambassador
Bolton and Ms. Knight made four passes through the manuscript, and at the end of this painstaking
process, Ms. Knight confirmed that the manuscript contained no classified information. Again, the
Government concedes that the senior NSC official responsible for determining whether proposed
publications contain classified information concluded that Ambassador Bolton’s book, as revised,
contained none. Doc. 1 46

When Ambassador Bolton asked on April 27 when he could expect to receive the pro-
forma closing letter confirming her agreement that the book contained no classified information,
Ms. Knight cryptically replied that her “interaction” with unnamed others in the White House
about the book had “been very delicate,” and that there were “some internal process considerations

to work through.”® She nonetheless thought the letter might be ready that afternoon but would

56 Bolton Decl., Ex. A § 15; Doc. 1 9 45.
57 Bolton Decl., Ex. A 9 15.
58 Id. 9 16; see Doc. 19 45.
59 Bolton Decl., Ex. A 9 16; Doc. 1 9 46.
60 Bolton Decl., Ex. A 4 17.
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“know more by the end of the day.”®! Ambassador Bolton and Ms. Knight also discussed whether
the letter should be transmitted by electronic transmission or whether Ambassador Bolton should
pick up a hard copy from Ms. Knight’s office.®

Ambassador Bolton’s subsequent inquiries of Ms. Knight as to when he would receive the
letter clearing the book for publication were answered with formal replies that the process was
ongoing and that she had nothing new to report.®® It soon became obvious that the White House
had no intention of permitting Ms. Knight to issue the clearance letter, but instead was attempting
to run out the clock before the election by simply refusing to respond to Ambassador Bolton’s
requests. In light of Ms. Knight’s approval of the manuscript on April 27, Ambassador Bolton
notified his publisher, Simon & Schuster, which thereafter scheduled the book for release on June
23,2020.%

Six weeks of silence from the NSC had passed when, on June 8, following press reports
that Ambassador Bolton intended to publish his book on June 23, John Eisenberg, Deputy White
House Counsel and the NSC’s counsel, wrote to Ambassador Bolton’s counsel claiming that
manuscript still contained classified information.®> Mr. Eisenberg said he would “provide
[Ambassador Bolton’s counsel], no later than June 19, 2020, a copy of your client’s draft

manuscript with redactions for the information that has been identified as classified.”®®

ol 1d.
2 1d.
3 1d. 9 18.
% Id. 9 19.

85 See Letter from John Eisenberg, Legal Advisor, National Security Council, to Charles J.
Cooper (Jun. 8, 2020), Ex. L; Doc. 1 9 54.

% Ex. L.
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On June 10, Ambassador Bolton’s counsel wrote to Mr. Eisenberg, explaining that the
White House was clearly attempting to suppress Ambassador Bolton’s book, that Ambassador
Bolton had fulfilled all of his contractual and any other obligations to the Federal Government,
and that the exhaustive prepublication review conducted by Ambassador Bolton and Ms. Knight
confirmed that, the book, as revised, contained no classified information.®” In any event, counsel
explained, Simon & Schuster had already printed, bound, and shipped the book to booksellers
across the country, and Ambassador Bolton has no authority to stop the book from being made
available to the public on June 23.%® In fact, thousands of copies of the book have also been printed
in Australia and the United Kingdom, and thousands of books have been shipped to Canada and
India for sales in those countries beginning on June 23.%° A significant number of advance
“review” copies of the book have also been provided to a select group of major newspapers and
other mass audience outlets.”® Indeed, both the New York Times and the Washington Post have
obtained copies of the book and have published stories recounting incidents that Ambassador
Bolton described in the book.”! There is nothing that Ambassador Bolton can do to stop the book
from becoming public on June 23; indeed, it is already public.

On June 15, in response to a question about why his administration was planning to file

this lawsuit, the President openly admitted that his classification decisions are not based on specific

87 See Letter from Charles J. Cooper to John Eisenberg, Legal Advisor, National Security
Council (Jun. 10, 2020), Ex. M.

8 Id.; Doc. 1 9 55.
% Bolton Decl., Ex. A 9 21.
1d.

! Peter Baker, Bolton Says Trump Impeachment Inquiry Missed Other Troubling