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UNITED STATES DISTRICT COURT '-,. 

FOR 'L)~;d~&- ~//.¥--

Plaintiff, 

V. 

Record/Information Dissemination Section 
Records Management Division 
Federal Bureau of Investigation 
Department of Justice 
935 Pennsylvania Avenue, NW 
Washington, DC 20535-0001 

Defendants 

Director, Office of Information and Privacy 
U.S. Department of Justice 
1425 New York Ave. NW, Suite 11050 
Washington, D.C. 20530-0001 

COMPLAINT FOR INJUNCTIVE RELIEF 

I. This is an action under th{~ Freedom oflnformation Act, 5 U.S.C. § 552, to order the 
production of agency records, concerning Dr. John Thomas (a/kla Eoin) McKiernan which 
Defendant has improperly withheld from Plaintiff. 

2. This court has jurisdiction over this action pursuant to 5 U.S. C. § 552(a)(4)(B). 

.. -

J 

3. Plaintiff, Deirdre McKiernan Hetzler, is an author and the daughter of the subject (now 
deceased), and she is the requestor of the records which Defendant is now withholding. Plaintiff 
has requested this information for use in a biography of her father and time is of the essence in 
order to meet a publication deadline. 

4. Defendant (Federal Bureau oflnvestigation, US Department of Justice) is an agency of the 
United States and has possession of the documents that Plaintiff seeks. 

5. By letter dated October 9, 2006, Plaintiff requested access to any and all information relating 
to Dr. McKiernan's work as teacher, administrator, diplomat, linguist, peacemaker, consultant, 
politician, Irish scholar; and also any information that is in any way connected to the Irish 
American Cultural Institute, which he founded, and its varied activities. A copy of this letter is 
attached as Exhibit 1. 

6. By letter dated March 22, 2007, Plaintiff was given 95 heavily redacted pages of a possible 97, 
and denied access to portions of the requested information on the grounds that it was exempt from 
disclosure under Section 552 (b) (1), (b) (2), (b) (6), (b) (7) (C), and (b) (7) (D). A copy of this 
letter is attached as Exhibit 2. Some of these redacted portions are a matter of public record, e.g. 
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the name of subject's wife, adding credence to the Plaintiffs claim that government agency has 
used its power of redaction in an overbroad and arbitrary manner. Plaintiff also questions whether 
items considered of national security sixty-seven years ago need still to be so considered. 

7. By letter dated April 27, 2007, Plaintiff appealed the overbroad use of redactions, and 
requested full disclosure, pointing out that the Defendant had failed to meet the statutory 
requirements. A copy of this letter is attached as Exhibit 3. 

8. By a letter dated May 21, 2007, Defendant's Office of Information and Privacy stated that the 
appeal backlog was so great that it would take a very long time to review Plaintiffs appeal. A 
copy of this letter is attached as Exhibit 4. 

9. By letter dated June 20,2007, Plaintiffs appeal was denied. A copy ofthis letter is attached as 
Exhibit 5. The short interval between Defendant's letters (Exhibits 4 and 5) RAISES A 
PRESUMPTION that the Plaintiffs appeal was rejected automatically and without due 
consideration. 

I 0. Plaintiff has a right of access to the requested information under 5 U.S.C. § 552(a)(3). The 
Defendant has the burden to justify the denial and it has FAILED to satisfy that burden. 

WHEREFORE, Plaintiff requests this Court: 

(I) Expedite this proceeding as provided for in 28 U.S.C. § 1657; 

(2) Order Defendant to provide access to the requested documents; 

(3) Award Plaintiff costs and reasonable attorneys fees in this action, as provided in 5 U.S.C. § 
552(a)(4)(E); and 

( 4) Grant such other and further relief as it may deem just and proper. 

Respectfully submitted,, 

AJ)~Lu__; 7ft c~ .;_J~ _ 
Deirdre McKiernan Hetzler J -
Dated: 15 August 2007 
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His name surfaced in some political circles as a possible nominee for Ambassador to Ireland in 
the 1990's. 

If you deem that this request qualifies for any fee exemption, I would appreciate such being 
applied. Dr. McKiernan's work and life were acknowledged both in the US and in Ireland. (A 
"Google" search within hours of his death contained 18 pages of information; articles appeared in 
papers as far away as Japan. )He was known as the foremost authority on Ireland and Irish 
America, and the man who made Irish Studies an acceptable academic pursuit. I expect his 
biography to generate interest on both sides of the Atlantic, and to inspire others to dream big and 
make things happen. However, I want to pursue this FOI request, with or without any exemption. 

If my request is denied in whole or part, I ask that you justify all deletions by reference to specific 
exemptions of the act. I will also expect you to release all segregable portions of otherwise 
exempt material. I, of course, reserve the right to appeal your decision to withhold any 
information or to deny a waiver of fees. 

As I am making this request as an author and this information is of timely value, I would 
appreciate your communicating with me by telephone, rather than by mail, if you have questions 
regarding this request. 

I look forward to your reply within 20 business days, as the statute requires. 

Thank you for your assistan,;e. 

Sincerely, 

Deirdre McKiernan Hetzler 
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Enclosure(s) 

Sincerely yours, 

David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Records Management Division 

For your additional information. records that may be responsive to your Freedom of Information 
Act request have been transferred to the National Archives. You may desire to direct a request to the National 
Arch1ves, 8601 Adelphi Road, College Park, Maryland ::!0740-6001. 
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Scottsville, NY 14546 
27 April2007 

EXHIBIT 3 

Director, Office of Information and Privacy 
U.S. Department of Justice 
1425 New York Ave. NW Suite 11050 
Washington, DC 20530-0001 

Re: Information Appeal 
FOIPA No. 1063508-000 
John Thomas (a/k/a Eoin) McKiernan 

Dear Sir or Madam: 

I am appealing your redactions in the above file, released to me on 22 March 2007, in 
response to my FOIA request of9 October 2006. 

While I recognize your need to balance the interest of the public with an individual's 
right to privacy, I am making the case that the public's right to know in this case (and 
therefore mine, as a writer) outweighs, for the following reasons: 

1) I am engaged in writing the biography of Dr. McKiernan, and therefore need 
the most complete information that can be made available; 

2) Dr. McKiernan was a public figure, known around the world for his expertise 
on Ireland and Irish-America; his life is important in historical terms, and it is 
therefore important that all the facts be made available; 

3) No personnel or medical files or those with similar characteristics are 
requested; 

4) Exemptions arc:! the exceptions to the rule, and the Agency's use of an 
otherwise good rule has been overly broad (even redacting my own birth!), 
offering no real supporting evidence; 

5) Due to the very long passage of time, all those whose names have been 
redacted are dead, except for myself (and I waive my right to privacy in this 
case); 

6) This case was thoroughly reviewed by the Bureau and closed, not once, but 
twice, finding that there was no security threat. Why now, then, is that cited? 

I respectfully request that the full file be released to me without the current redactions. 

Sincerely, 

Deirdre McKiernan Hetzler 
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Additionally, my staff has looked into this and found that the Charlotte Field Office might 
have records responsive to your request. If you have not done so already, I suggest that you 
submit a new request directly to the Charlotte Field Office. ~ 28 C.F.R. §§ 16.3(a), 16.41(a) 
(2006) (requests for records held by FBI field offices must be submitted to the field offices 
directly). You may appeal any future adverse determination made by the FBI. The address for 
the Charlotte Field Office is: 

Federal Bureau of Investigation 
Charlotte Field Office 
400 South Tyron Street, Suite 900 
Charlotte, NC 28285-0001 

J1is_pos.sibkthatsome of.th.erecords.you.seekweretransferred.to.ihe...NationaLA.rcbives 
and Records Administration (NARA). As a courtesy to you, I am providing you with the mailing 
address for NARA: 

NARA FOIA Officer 
National Archives at College Park 
8601 Adelphi Road, Room 3110 
College Park, MD 20740-6001 

If you are dissatisfied with my action on your appeal, you may seek judicial review in 
accordance with 5 U.S.C. § 552(a)(4)(B). 




