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Burma’s Political Prisoners and

Summary

Despite a campa‘wgmlpl adge arhatstt he"yAung Ssanpol it
Suu Kyi and the National League for Democracy (1

they took contUmalonofPaBldmeane 53t exedt utth vegdbvammrthe 1
2016. While presidential pakidtonsahapri berar g,r apd
to be arrested, detained, tried, a nAdc ciompdriinsgo n e d
to the Assistance Association otfhaPdblamtkide,al Priso
nopntr of it humazna triiognh tfso ronmregda niin 2000 by former Burr

weB38pol itical prisonerApR2i)ll Burma as of the end o

Duritgrietasr s in power, the NLD goverfsnnpeonlti thiacsalpr
prisomn doxcsc aosliooomms after assumifhgr hiddsdickdentn KAprnl K
and State Counsellor Aung San Suu2 Xfoil ittoiocka Ist e p s
pris ®me Ma3g 0 If7o,r mer Pr e s igdreanntt eHdt i pna rKdyoanws t o 259 p
mcludpalkiB8icaldn pApirsiolnelr’s,. 2018, current Presiden
prisoners, includimg Apn6di pMallyi9t, i daehprpea ADWBLr s .
prisofewh,jich the AA@ARB( Bpoldimamxcsadepad s o

Aung San Suu Kyi asndveldr agovdhhmBawtme s cams bi havy,
demonstrated a widllimgsnetses gwpmuses Butrbma opini ons
opponents and restri-lced pgevesr fmeectdBbeamnst ¢ sT'thed eNpLdr t
who had reported on alleged murders of Rohingy
Lone, in December 2017 and charged thCnm with v
Septemberthed,t wbh) W&kmpotnt eon sseedvetn yelkyawiShoep rQ@e oannd
Wa Lone were granted a presidential paldon on Ma
addiAumg ,KowaHt weentenced to two years 1n prison \
following HidnAegwstw2®ith Radio Free Asia about
forced by the TEé&cthmaldda’ws otlod ibeerc.o me a

The Union Parliament has repealed or amended a f
arrest and pr os elc urteea spoenosp,l ea nfdo rf uprotlhietri chaa s pas s e
observers see as limiting political expression a
TatmgdawWickct]l y or indivsesddyricontfodcehe( nmcl wc
Myanmar Pohasenbdbodordemonstrated’sahistboeryeotft poldt
imprisdammadaw leaders have brought insutlst iphioe def
publish stori®ss miditiacagl of Bur ma

The Burma PoliticalHPR.IOPDWDBETEd Amaketancbtlh. Bctpo6ol i
the 1immediate rand ashekt copfdi $ ooeamrnd of conscience an
Burifmnd require thtetpBewvridetanysoft8naeeto civil s
Burma that wor k tpor isseocnuerres tohfe croenlsecaiseen coef and pol
Bur.ma

a
1

Congress may consider 1if and how to integrate coc
ovetapPblimwmyBur@Gangress may also choose to assess
Burma should influeafffodh & .t lppso Ignoacityn, gy rlanokvd uadii wmigl

war, the forced deportation of more than 700, 000¢C
constitutional adndt ol eegsatla brleifseht amc tdeedm ogenreai tl ii caanl lgyo v
that reumaant ¥ itghe shand civil liberties of all B
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Burma’s Political Prisoners and

Overview

The existence and treatment ofhapobeetncal cpnisate
in the formulation of U.S. policy toward Bur ma f
prosecution, and imprisonmemdl wdi Bg rAmémsge Haon i3S u w
frequently were cited as reasons for 1imposing pc
leaders of its ruling milodary waantaft dhel retd ed s
necessary condition f3dWhermeammeopuwemdi mgd wahiower ss amfc
sanctions, the Obama Administration often cited
evidence for whytt*le waiver was warran

During a discussion of the humhaessightefsihaalUi?ld
Human Rights Council in March 2017, William J. N\
Ri ghts and Humanitarian Af fdBaaw ovi tlhntne trhat iSamale
Organization Affairs, st‘atredethad bhend/lwSpolotvec
under the current’anldunmked] Bgomesamegod yver nment t
and unconditionall yerrse,] eaansde taol 1d rpoopl icthiacragle sp raigsaoir
taking part in pro®WkatedcpobodnsLConkrass, vtrhd bkl6
Trump Administration may take with respect to U.
the isstecaf polsoners i1in Bur ma.

Ei gghetars have passreul isngcmi [Butranmay junta, the St af
Council,t¢ S8AP€Eprred power over to a newly recons:t
Thein Sein, a r eDCsr elda sgte nPerrianhe aMidn itshtee rS.P I n 2016

lAccording to the country’s 2008 constitution, its official
“ My an ifahre. U. S. government continues to officially refer to
uses “Myantmae cawmmtirdyy and at multilateral fora where the hec

2 Between 1989 and 2010, Aung San Suu Kyi was under house arrest or in prison for 15 of the 21 years, including a

short stay in Insein Prison following an assassination attempt towmeof DepayinFor more about her years as a

political prisoner, see Hoan Rights Watch% XUPD &KURQRORJ\ RI $XQJ oNo@enhxA3,\LTV "HWHQWLR(
2010.

3 Section 138 of the Customs and Trade Act of 1900.(102382) requires the President to “imj
sanctions upon Burma as the President determines to be appropriate until certain conditions are met, including
“Prisoners held for political reasons i n odBasyrAciof2003 ve been r
(P.L.10861)s t i pul ates as one condition for the termination of tt
and substantial progress toward impéting a democratic government, including) releasing all political prisoners;

... T/he Tom Lantos Bl oc k-DBmocratie Efferts) Ack @ 200§ (JADEmAdRL. 110286n t i

sets as one of the conditions for the termination of its s
appropriate congressional committees that the SPDE-{idsJnconditionally released all political prisoners,

including Aung San Suu Kyi and other members of the National League for Dempcrécy

4 For example, in Executive Order 13742 issued on October 7, 2016, which waived the economic sanctions imposed by

Section 5(b) of the JADE Act and terminated and revoked Executier©13047, 13310, 13448, 13464, 13619, and

13651, President Obama mentioned “the release of many poli
substantial advances to promote de moc r-GdowhichternBatechi 1 arl y, Pre
restrictions on bilateral assistance to Burma contained in Section 570(1) of the Foreign Operations, Export Financing,

and Related Programs Appropriations Act, 1997.(104208) , Presi dent Obama citied “the ne
government released 63 political prisoners and dropped charges against almost 200 individuals facing trial on political

grounds” as evidence of “ me as urhanahrghtapnadticesand implementingal progr e
democratic government,” as required by that act .
SU. S. Mi ssion in Geneva, “Statement by the Delegation of toh
Mozdzierz,” press hitesli/genegadismisdion.g@dly 03N Jinterattivedidloguewith-the:

specialrapportewon-the-situationof-humanrightsin-myanmar/
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Burma’s Political Prisoners and

the National League for Democracy (NLD) assumed
NLDB Ilandslide victory i nSAtlhteh o2u0glh5S bpoatrhl itahnee nTthaeri yn
NLBDed goverpmenodically pardoned political pris
det ain, prosecute, and imprison people for peace

One reason that controversy over polfitical 1mpri
agreement on “gdlei tdied 9noimed ioismm WRfwr. ma wo ulodn rteost r i c
“prisoners 7ooft hccams cpireenfeceer a broader definition th
up arms against the SPD€tandother Bar maseffiitiafahbr
political prisoners during the Theinl&S&din goverr
government has made little progress on the defir

A second reason the 1ssue Baff mmoliist ithael exmpttien@®®n
lawsome dating back to ththat meeotfriBeti tfishe do@hom

freedom of assembly, and freedom of the press. \
identified Bur mesei dmawls sthantdar dsl adre tingssea nfarte e d
laws remain in force, Burmese security personnel
their polit iscaclouvriteswsh.a vBeuramlas o s hown a willingne
pol it i cDaulr i wmige wsh.e Thein Sein government, the Uni
legal reform, but also passed new laws that s ome
Since the NLD took control of thee Uomnn orne pPeaarlliinagme
or 1 evi ssi nqgu eBsutrimanabl e 1 aws.

A thirdheeas®sne of politicalhaismproi sdoon mveintth pwehros ihs
administrative 'su¢hiomingl ovease Burmahcdadumigty fo
t he mir i fatrnya daow), the Myanmar Police Force ( MPF
militdiasctly or indirestCymmeffleetftSenhor TGemeda
Min Aung Hlaing, and not to PresidempteoWilr Myint
will continue to be arrested for political expr ¢
long as Min Aung Hlaing supports such a policy.
the prosecution of crimanél amfieéshyesoandntvhetpdy
f addressing political 1imprisonment Tremains a f

6#Congress and the Administration could conside:
anctions and Ireswaivded,onesr ppreoviodiisng assistance
roblematic laws or the provisions in the 2008 ¢
ptions to be evaluated in the context of and wi
orities in U.S. relitations with Bur ma, includi ng

0 OO0 o= -

the creation oefl eac tdeedmoccirvaitliicaanl lgyover nment i n |

X
X the protection of the human rights of the pe:
X progress toward greater economic prosperity
X

t heest ablis hment of direct civilian control oV
Burmasecurity forces.

6 Forinformationa bout Burma’s 2015 parliamentary €ERSRepoit ons and the
R44436,% XUPD TV 3DUOLDPHQWDU\ (O HdyWithRe€DR/ Maiy XHV IRU &RQJUHVYV

Congressional Research Service 2



Burma’s Political Prisoners and

Current Status of Political P

The number of political prisoners 1in Burma fluct
prisomecseesnt the status of pending trials, and th
prisoners bBycBuinma forces. The number also vari ¢
“politic’ails pursiesdonwehre n categorizing cases.

e i gawreads Asys ltshteance Association of Polnitical F
s monthly report on political prisoners are wi
ess, and the State Depart mentnumbsra odommpar a&tiicy
isoners in BuampowmThe AAMR@BYiights organizati
r Burmese political prisoners.

r over a decade, the AAPP(B) has released a mo
isoner basedBwmma ts defini tDeofni noift ipoonl iotfi cPaoll iptrii
i s’obneelrosw) and its net wor k osf srecswrairtcyh esr s twehm i
formation on alleged political prisoner arres:t
pocltwddna description of radledatadd edvdrntss @fontthha
me s , alleged violation, prison (where applicat
filiation (if any) of each political prisoner.

h
t
r
r
an

a

® B R = gT o T T~ o

R N - la

Figure 1. Political Prisoners in Burma
By Status; Since March 2016
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Burma’s Political Prisoners and

According to the33AAPIPi(tBi)c,a It hperries owneerreAp ninl Bur ma a
209/0f t#wee e serving Pweamsownedidmg emdetsenti on awai
anldd98ere awaiting trsigudIXYMhsesidembdedr pofspalitical
Burma declined slhad pdogvearfntment htteodNLDpower 1in Apr
gradually ihwdé@&hbhb3satgtisigcpatded Wdbhendmtnec foll owi n
Myanmar MNewrYesairdential pardompelifincalddptioanecth
sentences or being detained while awaiting trial

Pol c ada nPtrhies oNddedd Go verrtn m

i
(o )
i

The success of Aung San Suu Kyi and thkhe National
2015 parliamentary elections raised the hopes of
political prisonersDwouhg B oioncnd efobmleh ghgonoehrfh e n d .
President Thein Seipnr iproamirse’ fitde amhes lochaesne oa Inlt  p 1
that there wWponisgdober adomoBensmesenpeisons by the
According to most uoblhsidsr pdmesdlgachearfpi2@ 6t oad NLD
spokesperson told the press that the new governr
ddfhit fpoonl iotfi c’aaln“dporuilsd nneort arrest an%Tohree as pol it
spokespersont lad sNEC®tgaaweda ttheakht r ol the arresting
prisoners 1in accorfbdamceédi ?winht exlisabomagt ¢ aovs , how t
accomplished.

Prisoner Releases

Soon after assumihgr hhiddsicde ntn dAtpSrtnaltKep &CGlo6uanns e 1 1 o r
San Suu Kyi took st eps23ZpmoolsietciucralO riphraip srdedleerhass.e2 O If 6
the Office of the St Hrteel eGosuinnsge Iplroirs oannenrosu nocfe dc otnhsa
behind bars for théut pobvotveméntacinvpeaes 1s or
gover fithiffehret following day, Aung San Suu Kyi order
people facing charges for their participation 1in
Eduoat Bill 200n+—BAuprr'malt rlabd i t i B nrn ¢ s Nd ewvn Ye it i n Kyaw
Order 33/2016 granting amnesty to 83 political

“make people feel happy and
Ye &%According to the Ministr
NLBed government released 4
were €losed.

peacuafuhg @ahd Npwomo
y oAuHame¢ ADNfldHi,r ¢ heb
57 people facing tri

7 Assistance Association of Political Prisoners (Burmgyil Chronology 2019May 15, 2019. Report includes the
presidential pardons issued on April 17 and 26, 2019, but not the pardon of May 7, 2019.

8Ye Mon, “NLD PPReldigtis c aNIdMyahinair Rneeglanuasy 6,"2016.
9 Ibid.
10The newly elected members of the Union Parliament took office in January 2016; President Htin Kyaw and State

Counsellor Aung San Suu Kyi were appointed to their offices by the Union Parlianddarch 2016, and were sworn
into office in April 2016.

“Ppresident Office, Republic of the Union of Myanmar, “Stat.
granting of presidential pardon eleasepAprlli1t2016.al pri soners, ac
12“Myanmar President Par don AFP3April PBp2D1i6.t i ¢ a | Prisoners; Of fici .

B« NLD Government has Rel eDemoerdtic Mofce/of Buombhigust 18,22016.Pr i s oner s , ”

Congressional Research Service 4



Burma’s Political Prisoners and

On May 23, 2017, rPamtsed eanthn eHsttiyn tKoy a2w5 %2 pri soner s
secoh@eRtlury PeagConfePence29heDd]l Amr Mayl 24 20138
current Prespadredndn e n8 Mydhmhtprisonerss® l ni i¢lsuding

comment Aponlther donst,h AAPPI(IBowist@at ed

In light of the Presidential pardons, persecuting journalists for seeking the truth and others
for speaking leaves a Dbitter taste in the mouth
promise, made in 2016, thatvould release all political prisoners when it came to pdwer

E

President Win Myint has i1issued three separate pr
granted amnesty to 9,551 prisoners, of which 2
AAPP(B). On April 26, 2019, 6,948 addoOotniM®Mapnl pri
7, 2019, President Win Myint pardoned 6, 520 pris
According to AAPP(B), the thtdecadelpadsoners .2 dh¢
prominent among them were the Theunrmdleciastesd Kypyd wt S
prisoners 6dhdo vi "laladudnedlemp rtihseo nlend a wf at Ahsociatii
alleged asowme i af’si Banirdwdatrhme d organdzpempksaceBAOs)
for violations of thed4 Treedrescommuammitvaitdtogd Pdfaawl £o
505(b) . These three laws are among a number of I
unduly resnrre¢ghng hudPciobi le md’it)b €er tLiaevs ( s e ¢
According to a spokespdésr sOofnf ifcreo m 2t7h ep eSotpaltee wQ ot uhn s
tthee ENAKWDe All BubDemoStadeat Ftrloent Ra sAtBSDaFt i on Co un
Shan State (RCSS) and the -Svhearne Srtaaslt ecn asBertdo gorfe spseiawce
and national r¥conciliation efforts

Continuing Arrests cadd PFriisomlnseraf Pol it

t ween the episodi-« egdorveesrindneenntti ahla sp acrodnotnisn, u et dt
n try, and convict individuals for politic
t Briti shr cobll omd tpilccc olradwsn(gs ¢ & otfh 48 hAeAP P ( B) ,
ical prisoners s A&p2i0fbge rsee nct cemmwiecst eads wnfd etrh et
fulatAsosnocAct of 1908 foa phehrr bAanfodtdhgeErdOa s s o
e
0

- o

were 1mprisoned undevhiflahld s omnt“cSd0ldabgaloft ¢
r al a¥Im taa dtidt cioofmutbhwiescee icnd npwriicstiSeand tait a m g

the Telecommuni atngnas WHetcodmdd®diBcdoro
tort, threaten, obstruct, de f”a me , disturb,

T oNhT o o a
O OO0 O3S 0 N o B
/\mo»—a—oc—b
[CEE =Nl o BN N n
><\./
o
-

rceaesiens pahtveularnered stronglhatftirmat i oaad irew
r ficehri 1 d Aot gdi Kg, Hhwe was arrested and convicted
olation of Section 505(b) of the Penal Code.
ptember 3, 2018, Kofawt SoeROwt aomml oWap bmtge 1t sh e
ficial ofedOR8Bw Acd Oo and Wa Lone were granted
May 7 2019; Aung Ko TKew¢ hi ¢ vha itnhseeeDmbpt a2 as 2 0 6 8

-

QO wn<
- o =

Y“President Grants Gener ElévenMyanragsApriy18,2618. 8541 Prisoners, ”
15 Assistance Association obltical Prisoners (Burma), April Chronology 2018, M&y, 2018.

®Nyein Nyein, “Latest Presidentia,l Ammesedd Irhweddi,cuidactse sD,0’z e n s
May 7, 2019.

Congressional Research Service 5



Burma’'s Political Prisoners and
convictions of Lum Zawng, Nang Pu, and Zau Jet,
military during peaceful protests in Mytkyina, t

The Case of Aung Ko Ht we

Aung Ko Ht we chppmd hadwenl kstdad in the
10°I n 2008, he deserted, but was soon ar

Bur me s e
rested ari

sentenced to deat h, but his sent-effheefwaSeanaommut ¢

Generaml AMn g®FIbll a ionwg .n g a n ,iAmtgeursvi elw , wi2tOhl 7
(RFA) in which he recounted his alleged
with vSeoedt@tomg505(b) of the PenabrCdnrdaalt
pub’lOnc . March 28, 201 8, Aung Ko Ht we was
imprisonment Iwi tahd dh atrid nl,a bhoer .was sentenc

Radio Fr
kidnappi
hrmam tma kte
convicte
ed to si

2018 for c¢criticizing tOn@cfjobgere PO ecs2dil g byvewadi
subsequent charges arising from his tr.ial. He e

The Case of Kyaw Soe Oo and Wa Lone

Kyaw Soe Oo and Wa Lone are report e2rOsl 8 oarb oRuetut er
the murder of 10 Rohingya by Tat‘mdedawamnelediers i
oper ditnoRakhine St¥One DescecerBtickrk wlo7bmxmwtrles tthefi r

story wasthablwehedarresobkdtOff dg cilhd e Sedlregts Act
The neActt idnagy,Presi deendi Myti et a Buweldglhmgne bt hor ity t
press charges wunder thdé Qfnffiocrinmalt iSoenc rMitnsi sAcrty aannd
arrest and‘pdss eiangpioorgt afnotr and secret government d
Rakhine State and securd ttyhefmrtcoe sa (fwd’tehi gnh en e mst e

"ODVVDFUH LQ Okya® 8de OpandWa Lone Story on Inn Din

Reuters reporters Kyaw Soe Oo and Wa Lone caratied an extensive investigation into allegations that
7DWPDGDZ VROGLHUV KDG PXUGHUHG 5RKLQJ\D IURP ,QQ 'LQ Y
RSHUDWLRQUU LQ 5 DiMualy@,2083MieWWsitbry 2a@uthdied with Simon Lewis dnAntoni
60RGNRZVNL ZDV SXEOLVKHG XQGHU WKH KHDGOLQH "ODVVDFU
soldiers, local paramilitary police, and local Rakhine villagers killed 10 Rohingya men and buried their bodig
mass grave outside the vglaof Inn Din. The reporters also obtained photos of the 10 men when they were
under custody and tied up, and their 10 bodies in the mass grave.

The Reuters story also described how members of the! 3&yht Infantry Battalion and th&h Security Police
Battalion under orders, attacked and burned down Rohingya villages near Inn Din. The accounts describe
indiscriminate shooting and killing of Rohingya, as well as the rape and sexual assault of Rohingya women

On January 20, 2018, the Tatmadasatied a statementonfirmingportions of what Kyaw Soe OdVNa Lone, and
their colleagues were preparing to repodgindacknowledging that 10 Rohingya men wkilked in the villageThe
statement als@onfirmed that Buddhist villagers attacked some ofrifen with swordsOn April 10, 2018, the
Tatmadaw convicted seven soldiers for their participation in the murders in Inn Din, sentencing them to sev
years in prison.

"“Burm«hiExd Soldier Sentenced t o JAsianCarrespbaderiartha29, o
2018.

BAung Kyaw Min, “Former Child S o MybdimarTimEsSetember 4 801%
BKyaw Soe Oo, Wa Lone, and Si mo nRelterskeébsuary 8¢2018a 1 . ,
O®Ministry of Information, “Two Reporters, Two Po

ur for Tal

t for Tal k-
“Massacre

licemen Ar

Congressional Research Service 6



7
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N
50 58 =35 -

’—hmo
©c o B
o
— =

e trial of Kyaw Soe Oo and Wa Loneinlgasatnedd over
usual %Oens tFiethomya.ry 6, 2018, a police lieutenan

l1 his notes pertaining to the case. On April 2
ing testified that polirce Briimg adide rotGeme rpaoll i i
trap the two r Epeocrrteetr sdaobcyupngerrtttisng dfthemat i on. Af
stimony, Captain Moe Yan Naing wéiésrawvrire$haetdngn
e PoliceAcHisciplinary

ptember 3, 201 8, Kyaw Soe Oo and Wa Lone we
ts Act and sentenced to seven years 1in pris
wing statement

Today’s conviction of SeeOo under the Qfficial $écretd. one and Ky e
Act is deeply troubling for all who support press freedom and the transition toward

democracy in MyanmarThe American people have long stood with the people of

Myanmar in support of democracy, and we continue to suppoliac rule and those

advocating for freedom, refior, and human rights in Myanmdihe clear flaws in this case

raise serious concerns about rule of law and judicial independence in Myanmar, and the
reporters’ conviction 1ismtaomfiaMymnmatrBaclttaoe edheg oo(
expanding democratic freedorige urge the Government of Myanmar to release Wa Lone

and Kyaw Soe Oo immediately, and to end the arbitrary prosecution of journalists doing

their jobs?®

TheUn S. AmbassadNat itons hNi Whkhii tlHRadl ey also releasec

co

Ot
hu
Oo

On
Ky
1 n
e X
pr
t h

Ky

nvictiohse, fethowngeg

It is clear to all that the Burmese military has committed vast atrocities. In a free country,
it is the duty of a responsible press to keep people informed athdelaolers accountable.
The conviction of two journalists for doing their job is another terrible stain on the Burmese
government. We will continue to call for their immediate and unconditional reléase

her governments, inclthe¢i Ugitkd Kimgpoamy Esi ove
man rights organizations, also issued statemer
and Wa Lone.

April 235 3®0p®H®¢ mdBu€ snwrntv iucpthieolnds talmed s ent ences
aw Soe aOoLoanred Whe following day, the State De
dicatingsthetsiesmdsnCoupntofoundly negative signa
pression and the profThet sonmateimepno 'tach 8 oi utr geidn I
ot eceta thmerdd freedoms, prevetntdefmorctrhaetri cb agcakisnlsi,d ia
ese journalis’'ts with their families.

aw Soe Oo and Wa Lone were among the 6,520 pri

The Case of Lum ,Zaawndy, Z aNm njge tP u

On
de

April 30, 20W8thepdacafMyipkypinatsthe capital
mand that the TFlaetdnagloavwe ramnde ntth et aNkLeD st eps to pr

21 <

22N
23U
Oo
24U
Tr

Reut er s CalyawaddyiSepteinbiem3e2018.
aw Betty HBlowerPdlic/DfficertGéteOr€e ar J a i IMydhmar TimesMay 1, 2018.

. S. Embassy in Bur ma, “ U. S . RebterdReporteys Wh Lone andhKyawtSoeon Convi ct
, 7 p ase,Septemberl3,2018.

nited States Mission to the United Nations, “Ambassador

£}

ial of Reuters Journalists in Bur ma, press release, Sep
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The State’sDBmazetmewnt Democracy, Human Rights, ar

political prisoner 1if

1. the person is incarcerated in accordance Wit
illegi¢imawemayhbe illegitimate 1f the defince
impermissibly restricts the exercise of a hu;
religion, nationality, political opinion, or
2. the person 1is 1 nc atrhcaetr aitse do np uirtssu afnatc et ol eag iltaiwn
the incarceration is based on false charges
based on race, religion, mnationality, politi:q
particular group; or

3. the person 1is 1 nyc amrocteirvaatteedd faocrt sp o Ipiutriscuaalnlt t o
on its face legitimate, but who receives und:
treatment or punishment because of race, Tr1Tel
or membership in a parmiceculdry gronesvpmotthimncda
those who, regardless of their motivation, h
dissent to commit acts of violence.

In applying this definition, the State Depart mer

committimng sviaaleenttwoa di fferent matters, and cons

particular per swhne tvhheernodeherms niagbe considered

Following a
Depart ment

expressed

prisamnea

I Bur ma
includ

b

€

wihteh Stt lme eThe i n

pr es s “Trheel eUansi et etdh aStt aitnecsl u dgeodv
t o ‘pardiospotn ecro nbdafa ‘deeolinsstcdieefinicnei t 1 o r

human rights dialogue
1 ssued a
t he need
basis "o review cases.
henenoafe tcritical 1 Ssues 1n
individuals who have been

25 Definition provided to CRS by the State Depeent, July 2016.

%St ate

release, January 16, 2015.
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Burma’s Political Prisoners and

based militias 0
involved 1 n ar me
associated with

r their assocpercldlipebi beeal par
d conflict with the Burmese mildi
t he mi |l 7st ipaosl iftriocma 1t hperiirs oensetrisma t e
ExPresident Thein Sein consneledprligsnocnpenrfsi noefd hi s
cons ciaenndc eg.enerally used that phrase when discus
individuals who have c¢commitgreids cmrarmsi nath dacnt ssc iae e
are expeatved ouotn tsheenitre npcreiss. Similarls¥, Aung San
military leaders prefer to restri &tr itshoen edresf ionfi t i
cons c’iSomee i ntgrmaps onalch as Amalwsgay nlamtreomwmrat i or
ddfait icomp htahsasta ¢‘pe d s oners f conscience

ThAAPP)@Bd Human Rights Watdeh i (nHRW)o nu soef ap oblriotaidc a
AAPP(B) defines &a npyoolniet iwhaol ipsr iasrorneesrt eads becaus e

or real involvement in or supporting role 1in opr
me ait®The AAPPGEBY heejléemti t ation“pafi spalkirtsi’d]l cpmis<ar
for several reasons. Fir s ts,e ctuhrei fAyAePfPo( eBo) ¢ dmya 1 chet taa in
political dissidenttst hweiy hc of mnhistet ceddi Itvingeeadtlel noctir so rt hmo
Restricting “pgrhies dredrisn fwhh wihhdtsowcscénde many politiec
Second, the AAPP(B) maintains that the decision
gover nme Na yplyodHvai ebwee d wi t ho ft hvei oblaecnktd rcorpi me s ¢ o mr
the state, particul®thyshgatnsthet AAPP(B)novietwse
a reasonable form of political opposition given
Burmese military and police.

The Political Prisoners Review Committee (PPRC,
CommittebYormet Bprmese President Thein Sein, 1 c¢
consensus deiftiinciatli opnr iosfo npaor s A ABRB( K)yir,e prthees eent at i
the press in May 2013 that the 19 members had ag
government did not f¥rmally adopt the definitior
On August 1 7A AaPnPd@ B1)Y8 ,t i2e0 IMPPS hel d aswaskshop 1in
common definition of political prisoners and to
government’s adndi BmurMhar 1 i ¥hemit e vant htei vopief vario
organizations and political pertiods t has Redl Craos
attended the workshop. The attendees at the conf
political prisoner:

Anyone who is arrested, detained, or imprisoned for political reasons under political
charges or wrongfully under crimihand civil charges because of his or her perceived or
known active role, perceived or known supporting role, or in association with activities

’Amnesty Inter na tpeoplawhb have been jailedcnbéecauserofitheir political, religioother
conscientioushheld beliefs, ethnic origin, sex, color, language, national or social origin, economic status, birth, sexual
orientation or other status, provided that they have neither used nor advocated Viohgtcéwww.amnestyusa.org/
our-work/issuegprisonersandpeopleatrisk/prisonersof-consciencg

2BAAPP(B), “The Recognition of Rali tainada NaRriosmade Re:c olss dntait:
press release, November 9, 2011.
PAAPP(B), “The Recognition of Political Prisoners: Essenti:

press release, November 9, 2011.
0«“Burma Releases Political Irfawaddydayel?, 8013Ahead of US State Vis:
81« Myanmar Still Se e ks DeEfeven MyanmarAugustfl8, 20&4l i t i c a1 Prisoner, ”

Congressional Research Service 9
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promoting freedom, justice, equality, human rights, and civil and political rights, including
ethnic rights, iglefined as a political prisoné.

The adopted statement of the conferees further e

The above definition relates to anyone who is arrested, detained, or imprisoned because of
his or her perceived or known active role, perceived or known suppatdiag or in
association with political activities (including armed resistance but excluding terrorist
activities), in forming organizations, both individually and collectively, making public
speeches, expressing beliefs, organizing or initiating movemiantaigh writing,
publishing, or distributing documents, or participating in peaceful demonstrations to
express dissent and denunciation against the stature and activities of both the Union and
state level executive, legislative, judicial, or other admiaiste bodies established under

the constitution or under any previously existing law.

Foll owing the workshop, a Membbr Nafi i Panlli dmampgtu cf
Democracy (NLD) reportedly said thatoftlhpol NEDcwdu
i r to tke Union Parliament

o
-
2]
o
=]
(¢}

Since the NLD has assumed power, different voice
of politicahdMpyi206hérsepdnt cited above, the AAP
recommended -ltehda tg otvheer nNlelht adopt an internationa
politica*OnprJiusnene&r,s . 2016, Pe Than, an Arakan Nat:
Uni on Pésr leiocawnheonuts e , spokefbaot henchaempert of ado
defini“ppbnsioffdnpol s one’dtho opfrfoetnescets pPPPEpuigal act
Minister of Home Affairs GeneppbsAtngnSoe Pei dbd
proposal, stating that providing special treat me
ot her people arrested ¥or alleged violations of
In addition, human right¢ wabueegmehystbdé Bav emern me
abkabeen raised in association wiltlhk gtaftad oinsss ue o f
corruption among | ocaa lr | B ywcimtenlsmeoonfefipifodrictaecladdl sy afmre qu e
using their official powerntordetaton peaplecanceHt
(particuolra roltyh elramnids)e exact revenge on their oppo
reportedly used provisions in old and new 1| aws t
violations o by tthheoisre 1veegrayl TRinmiengeletosfefp acritadl d abuses
of ficials have been portipodydd iaxca’Scepopnitdiomg ra . s pe c
goversn memtsBiumgnaed out ahprB8dbmhggaely Muslim eth
resimim@grthern Rakhine State along thed border wi
them to more extensive and invasive political 1 e
empl oyment, e ducTlahtei olhk 0 agtadv enmmn md mtgehas done 11ttt
previous practice of discrimination against the

32 Assistance Association for Political Prisoners (Burm#PP & FPPS PresRelease About the Definition of a
Political Prisoner September 2, 2014ttp://aappb.or@01409/aappfppspressreleaseaboutthe-definition-of-a-
political-prisoner/

B«“NLD Moving to Recognise MiewenMyanmarAugustP® 2014t i cal Prisoners, ’

34 AAPP(B) and FPPS:After Release | Had to Restart My Life from the Beginriinday 25, 2016http://aappb.org/
201605/afterreleasd-hadto-restartmy-life-from-the-beginningthe-experience®f-ex-political-prisonersin-burma
andchallengedo-reintegration/

%« Union Government Urged to ASbhhapNew BghtbfiMyanmadune 3P2016s oner Defi n
Ti n Ht e CallskaalLegally Defirte Political Prisoners Rebutted in Paugiat,” Irrawaddy, June 2, 2016;

Congressional Research Service 10
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Probl ematic Laws
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'ma 2008 Constitution provides for the continuce
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onom,f urhlee sCsontstedt uc¢dntravene provision
by laws passed by the Union Parliamer
uding some dating back to Brittish colc
he Union Parliament has repealed or
sed new laws that some observers Vvie
y forces, and Fior ceraisthidc ulhems,e tlhews Myt a
voices of political opposition 1in [
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hly p s
7KH 8QODZIXO $VVRFLBDWLROQV BSkFWIRIf d9ostatcent hat
wi 8 hgyr ganithtahPeroens d d e hialrldeggmn i sbhya wtd oe

t hyedirmpr i s ah omaigattho s sfiibhlaedero S ekt (2 ) ,
managing an unlawful association or
five years of imprisonment, and a po
used to declare ethnic aruueldawfiglaniz
associlAs ioofisDecember 2016, at l east

for allegetdhivi odatt i ons of

7KH 7THOHFRPPXQLFDWLERQVt /iIDZnRI66 (d) subjects anyo
“lelxt orting, coercing, restraining wrongfully,
undiuref l uence or threatening to any person by
Net woemwmk up to three years in prison and/ or a
arrest and try political commentators and j o
policy, gowdspymont thfefilat madaw on social med:
compiled a Ilist of 37 Section 66(d) cases si°
convictions.

7KH 5LJKW WR 3HDFHIXO $VVHPEO\ DQG IHWDFHIXO 3URFHVVL
DPHQGHG tQDhe law plmnsesnrtede riceddom of assem
expression inconsistent interfWNaoloanats human -
f the law are subject to up to two years 1in
used to iamsrte satl laengle d riyl Ipeegapll
by local officials and th
ion to other actions by t
5, 2015, the U. S. embassy
t
r
a

:;—-.r—-Q_o
-
— —

v B

es 1s concerned over <con:
e prison ms handed down to peacef:
Peace Assembl™ nd Processions Act.

WLRQ@ DQGE RI WKH 3HDDPDOs&RGhr &ei ons illegal
publish or circulate statdéamynts that eit h:
i r, sailor, or air man, in the .
BlaS edc toir o nf“feSallrS (icar) HNmeilosar r dnu tt yo t

= 8 0 0
< 0O B o

v E o~ -

37 For more information on how the law violates international human rights laws and standards, see Human Rights
Watch,Burma: Proposed Assembly Law Falls Shdtay 27, 2016.

8U.S. Embassy, RangoomJulylS520l%. e ment , ” press rteleas
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public or to any section of the public where!]
commit an offence against tH[eSSdtaiten or agai n:
505(b)]. This law is frequently wused against

contrawescti ex @fficial accounts of events 1in
associated swiarhg ad-ghreg cdhbadcwiomi | war .

In April 20Lé6gaBuAfmfairs and Special Cases Asses
body establiss HHamd abnye hiBtu,l irae c o mme nde d t hat 142 1 aw
amended, including some that have been® used to s
Theomami s si on r e c o mmeEnmeerdg eanbcoyl iPsrhoivni(gwitahmesh Anatd eo fi t 1
illegal tovehgegethntabindered the ability of ¢t
perform their duties) and Section 505(b) of the
ma k e , or publish any“wsthtemeéeant t onloyn putsoo rc abuespewh i
fear or alarm to the public or to any section of
commit an offence against tHd¢,sStwaetld @@rs aagmeinnds tArt
18 tchfe Peace Assembly and Processions Act.

In January 2016, the Intermnational Federation fo
international human rights organizations, calleod
amend several [ aws enacted baywst hied eonuttigfoiiendg bUyn iFolr
inclthdeRi ght to Peaceful Assembli¢dand Peaceful P
Telecommunications Act of 2013; the Printing and
2014; andcdhBRadeuandoRel iagwswwmh P@bJfecthonl dt er f ai
Marriage Law, the Monogamy Law, the Population C
Law), which are seen as Miuostrmmpoptlagiegai hlsmal
Watch issued a r'dpeyt Coas A0Yédby atmtAny eldi me: The
of Peaceful ExXphasgsndsoiciBedmahese |l aws as tool
well as seéemetabHeagfhecs ronic Transactions Act of
of 192%;i oaasmd seaxations of the Pendl7, Cddad A( S &I9t5iAq n
298, 503, 405, 5®5(b), 505(c), and 509).

Since taking officel eidn Unainouna rPya r210ilabme ntth eh aNsL Dna d e
repeal or amend a féw MiytBOIprobhemi/Jnionl Rws 1 1 ¢
State Protectiohla&dheofovOiT7aomewhith declare a St
to suspebdsdiithmg@atsober 20Emer géncygpPrndbeidsthars
1950whi cihveelfyf epcrtohi bited criticis%l mfDdchemblart mad
2016, proposals were submitted to amend Section
but they have not been approved.

¥San Yamin Aung, “Legal Commis s iloawad®yeAprib&n20t6nds Scrapping 14

40 Human Rights WatchThey Can Arrest You at Any Time: The Criminalization of Peaceful Expression in,Burma
June 2016.

“Ht oo ThantyvokdlQppnres Rieve Myanmas TinkesMay 26,2@16.0n La w, ”

“2For example, Sect todepredatebpgrver hidder, restrain,iot vandatise the I6yalty,

enthusiasm, acquiescence, health, training, or performance of dutiesaafhtherganisations of the Union or of civil

servants in a way that would induce their respect of the government to be diminished, or to disobey rules, or to be

disloyal to the government” Wai Moe, “Myanmar Repeals 19 5RewYokkw Long Used
Times October 5, 2016.

Congressional Research Service 12
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Civilian Government Authority

Unde Busr m2a0 08 constitution, the President has 1 1n
of people for alleged e sfihmienfa lo fa clxeifveintcye; Stehrev i(coer
security forces that make Burmstsonfnnpartoabe aa
convicted for tHhdir Ppelsitdiema]l, dotwewicetr,escan dire
dropped, as well as grant pardons and amnesties
Burma2008 const fAtlu ttihen asrtmeplu Ifaotrecse s in t he Union
command of Stelre{IRAeefseinccl €T h3e3 8De faenndc e Ser vices s haldl
safeguarding the Unewnneanga’lmMddengdts 38399-rt ndlhealCad
i€hief 1isntedbly atpiwe it thr et shied eprto,posal and approva

Defence and S(aArntrii®ia Chah)e.i ZI0h(ec )C osnt-na#f hedse, f o
the Defence Ser€ommandeser tde Blupraeammed forces.

Bur'ma DefSemod ces includes the Myanmar Armed For c
Guard ForMgsnmandPoMlTéhee Myamamar Armed Forces and
Guard Forces are part of the Ministry for Defenc
Ministr lofnhe Affairs. Article 232(b)(ii) of the 2
“obtain a list of suitable Dehfee fCcoemm@dnideiffc @osf per s

the Defence Serovfi cDeesf efnocre , MiHoinset rAifefsher e bynd Bor d
requiring that those Ministers be aicffhivef mil it ar
aut hority over who is selected as Minister of De
resul t, t hef hCoemfmaonfd eDe fentdhowrSadaryvieves clBanss mu f or c ¢
and, by extension, over the arrest and detentior
Once arrests hcaavsee sb eaerne mhidréescotigehdeeyt e | Bu wine 1 s
appointeprd sbiyd etalte { s ubhe® appr ovatl) oafn dt hree plonritosn dPiar
to theigent. Public tpheosleawmalorlse v tatpgeanaeth tadndd eart t h
authority, are rgseonmihbab ¢ arseespirdoecdnet¢ sdteocems, htahvee p
aut horityattto gechneceyeat a4heé the public prosecutors t
political 1in naturelllbnr Apmigl S20 oS Kyt be@Readxs ¢
secure the release of owetitOpPpapeopl enbperngedata
Articdfe 20 consti¢utdemt gti vespo wer pt oi ngrant par
accord with the Netommehdbe¢f oenc o)f.a nline Sed diirti it oyn ,C o
Section 4078k ( ICofde€roiBmir mal Ptrhoec efdoulrleoswisntga t e s

When any person has been sentenced to punishment for an offeneeggitent of the
Union may at any time, without conditions or upon amnditions which the person
sentenced accepts, suspend the executibisgéntence or remit the whole or any part of
the punishment to which he has besentenced

The authority to grant pearradhoenss baynr & oarfileenst i e s wa s
Sein and, Hand Kwgsawbeen usWwda Wyimurrent President

43 The National Defence and Security Council includes the President, two Vice Presidents, the Speakers of each
chamber of the Union Parliament, the Commasdethief of Defence Services, the Deputy CommasdeZhief of
Defence Services, and the Minister for Defence, the Minister for Border Affairs, the Minister for Foreign Affairs, and
the Minister for Home Affairs.

441n addition, there are various local militias organized and supported by the Tatmadaw. For more about the militias of
Burma, see John Buchanauilitias in Myanmar Asia Foundation, Policy Dialogue Brief #13, July 2016.
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Pending Legislation

The Burma Political( BPPrPiBsAdRn e)r2s3v2A%s siinsttraondcuec eAdc ton A
20J9y Representatives AhwWgudladfldirn i anmé dAmnt e War genl eera.s
Kyaw Soe Oo, Lum Zawng, NhhgfPue¢gWhakoenbgegecandeVeom
granted pardens n$ r olcheec tl heegnopaidllids o ont at e that 1t i
oltik@t) all prisonpobivfcebnpri“‘eanendntdnoBuat ny
nd 1 mmedi &t e(lBy¢ rAedimeiansiesdt r at i on dsnhdo ulhd uDseep aarltlme
heir dipltomaetmisarttoslusch a relladegowacmumrmegntandh dt
repeal oé¢t dmewsdtdbat violate the rights to freed

- oo

13

association.
In additiowmourdtahqeu iBRPAA at the Secretary of State
society organizwoit bnsoine Buriesaotnhedrast eol fe acsoen socfi epnrc
political prrasowetd B8 Busmasf pmeceomercsuoferwdDnsiwec
and political. pThaoneysi imaBae mahall include:
X Support for documentation ofohpmanomeghtef vi.
conscience and political prisoners;
Support for awareness and advocacy in Bur ma
Support for efforts “aroe ruspeech It oo ri mpmreinsdo n aiwmsd i
as either prisomomdris iacfd;lc porsicsiommraes or
X travel costs and plreigsaoln efrese so ff ocro nfsacmielnicees oorf p
prissoners
X poshcarcer at—+ionnc lausdsiinsgt ammecnet al heal th and ot he
access to education and emplopmeantiansistanc:
for fparimeorners of consciaenndce or political pri
X the creation of an independent prisoner T1¢€Vi .

The BWBAAIds o include definitions for prisoners o
The 1 e piedliantiitoinon of prisoners of conscience 1is
I nt er nlastoivelmdd i ne political prisoners as any pers

who is arrested, detained, or imprisoned for political reasons under political charges or
wrongfully under criminal ath civil charges because of his or her perceived or known
active role in, perceived or known supporting role in, or perceived or known association
with activities promoting freedom, justice, equality, human rights, or civil and political
rights, including &hnic rights.

I ssues for U.S. Policy

Some of the options that Congress may consider t
Burma ithel dad&d | owing

X Providing technical and other forms of assis:
Mi ni s tsrtyi coef iJmu i dentifying and revising those
be used to arrest and prosecute people for p:

X Presnguttiht eNLBDoverewmdmtatteo amed consider r1epeal

regulations that dedlargaanyaofonbhe ( EADBR) ci1 &
undke Wnl awful Assagciations Act of 1908

Congressional Research Service 14
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The
ma y

Supporting the Proeleisttiacballi sPhrmesnotnoeorfsa aRe vi e w Co m
similar body to identify alleged political p:
definitiomriosfomperdsi;tical

I mposing suitable restrictions on relations
have been unconditionally released:;
Conditioning the provision olfedcertain types
government and/ or the dbapttmaodna wo fc camt ionfgfeincti ao n
definition of political prisoner, and on the
I mposing suitable restrictions on relations
Burmasecurity forces, including the Myanmar
undertaken to preclude or reduce the 1ikeliho
prosecuted as political prisoners; and
Including the absence of political prisoners

a democratic civilinghgovendmenvilthat 71
tenasechtaabbes hedceirnt aBiunr nrae,s tarnidc ttihoants on b
i

t hat
liber
relations can be removed

presence of political prisoners in Bur ma 1is
consider whpeonl iecxya ntionwianrgd UBuSr.ma as Of bttt okwsey 1 s

7KH /RUDGH &LYROr:m@d) has egnardaudree dc iavillowwar bet wee
the Tatmadaw and up to 20 et hfAangrmed or gan]i
San Suu Kyi has made the pealced process a hig!
gover nme1tthe®letnttthrey Pangl onthBé¢adcenConferenc
Au gu sSte p3tle mbe,Ma § ;22920 1268 d 7 J- b6y 2018,

respexhtaivee Inpadgr ¢t s s tt owprdseeaddnggthenf bngt .
Tat maCdoanwma # diehri e f Mi n Amm@uaHduandiniga t er al
ceasefire ifioceasherfhi Baur mhal f of 2019, but pce
bet ween the Tatmadaw and several EAOs continai

ILROHQFFDNKLTH GWDKHH5RKLQJ\D 6 I XAHHu&ULVLY ,

2017, the Arakan Rohingya Salvation Ar my (
posts 8l bogdBur wath Bangladesh. The Tat
ear anc’® hoapte riastsigolnee d 1 i ght of over 700, 0
gl A elWrhi.t ed Nations Fact Finding Missio
mmended that the United Nations Securi
or officers to the Inter nmasisointalle Cr i mi
ec

O:C
UQN'—‘BOSOD'—""'—‘
o = oo ®w = 0o

o o o~

ion for genocide, crimes against h
ghts abuses c¢ommit?*Iend Dleucreimmbge rt he ¢
e Arakan Army began a campaign to
akllmew Traetsnmp onde d bayr mdeedp 1toryoionpgs hienatvoi 1tyh e
n. Frequent fighting between the Arakan
cur , complicating any plans of the safe

t
i
h
d

SR NS ® @ o
cCo0 o oo

BFor

mor e ab o ut anBitscuirant peace progess] GRS lm Focus IF11081% XUPDYV 3URVSHFWV IRU

Peace in 201%by Michael F. Martin

46 For more information, seBRS Report R4501d,he Rohingya Crises in Bangladesh and Burcomrdinated by
Michael F. Martin

47 SeeCRS In Focus IF1097Q).N. Report Recommends Burmese Military Leaders Be Investigate®rosecuted for
Possible Genocidéoy Michael F. Martin, Matthew C. Weed, and Colin Willett
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Rohi nRgeylaa.t i ons bet weeminhbeitwesmapoeordenkgnia R
Stathe Rakhine (also knownhase Abakman) and t h
problematic for dscmidleist ardy jlPOBt2a Bturimmpped t 1
of their citizenship, and begaal portraying t
immi grants from BYingllandte sthn raensdt Imrddke out 1in
State in 2012, resulting in the deaths of at
the displacemddmt, 00f0 apre oepsl tei,'MamoeOc k p bRohi ngya.
2016, aptef asgmnobants attacked three police
begaml aar anc’™® no pneorratthicoonn Rakhine State that,

U. N. Office of High Commissioner of Human Ri,

mur der , enforced aps.,apprhi taanmcde yf doodraddutrieq n r
deportation of Hundreds of Rohingya.

X &RQVWLWXWLRQDO:DRGi/HgDO® BHIRPWR 1 i ament ary c¢ampa
NLD stated that i1t would seek to implement b
aimed at estabdétmebragia mowernment and prote
rights of thd&omeomlna l o fsitnBcuemmtaack i tnhga to,f fsi ce 1 n
Aprilt RO 1ML D lhiatst Ima dpr ogress on either campai

“As part of the effort to delegitimize the Rohingya, the m
reference to their alleged origin from Bangladesh and India.

49 For a study of the 2012 Rakhine riots and their aftermath, see Human Rights Aatchy Can Do Is Pray: Crimes

$IJDLQVW +XPDQLW\ DQG (WKQLF &0HDQVLQJ RI SMHRENINGE. 0OXVOLPV LQ %XUPDYV

50U.N. High Commissioner of Human Rightsterviews with Rohingyas Fleeing from Myanmar Since 9 October
2016 Report of the OHCHR Mission to Bangladesh, February 3, 2017.
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Figure 2. Map of Burma
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