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Chinaés Actions in South and East China Seas: I mp |
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Chitmaacitn omec e nt3Ydpuvetahr sChi Mg aSad c(USEEB)hiyl adnitds g
basenstruction activities at d&hatves hteh gthtietn eac c u |
concernd. Bmoergv er si stalpagtd | Gaifiingecd n tvreo | ,o0 faat hae eSCS
of strategnac,eqponomiic al mpornteasnaedt o ttsheal Unietsed nS
particuli arltnhta bioBpt/lo & . Navy Admir ahirbkhsiploinps eBavi o
to advance policy questiesnsCofnmmom ttehee fSe n atne Afrrme
hearing hinsoamo maitdem t o becomd cCComamadcdar ,( PA.CDM) R
stat ddhitmati s now capable of controlling the Sou
with the UQhit ras e tadhteada®@d more GkRhnereaél gominati or
ChiBme-aeras regi on, meaning the SCS, tdhe East Chi
coubdbstantially affect U.S. strdtneabgicci,f ipcol i ti ca
regi oenl saenwdh er e

China is a party to multiple territorial disput e
di s pwittehs mul t i pl e nceviegrh btohre nRja rcaocuenlt rliselsands, Spr e
Scarborough Showvdlt hi n atpheen S&&krakmdl sl ands in the
2014, U.S. concern over these disputes centered
incidents, and a risk of conflict between China
allies Jafddmpdmdest mendPheimer gi ng Whirlten etrh astt ad ersc er
remai ns, rpeagrattiticeunlgaatleynt i al for a con¥bletnhbet wee

SenkakuUIl §I| anosdsenccee( Nn2.0el.4, & i nebwaGldiimage sacitm vi he
Spratly I slands wehhas fdhisftt epdu bil i cbeyassienp@igyt ated i ma
positionmanpnatthec8C8g t-Bki nas&riosi @ &r Sconflict i
brodJdeh nesdg ategic competition.

I n addition to territorial di sputes in the SCS &
with the United States, over whether China has e
activities of foreign mildeixtcd ruysifveer ceEBATadpes rca tziomee
position of the United Statiestammatgnosaalocha@&wt &loL
states the right to regulate economic activities
EEZs, igideesomast al states the right to regul at ¢
their EEZs -lmayadmiidlaell hted rrr MMt2er palsi waoar ®f Chi na an
countries (i.e., a mMsnoattpgngldibp gilmesg ddaes twdr I
the right to regulate not only economic activiti
EEZBhe dappears to bmauladatinptdieeemhesrbetwoween Chinese

and aircraf wairhs iannderani r space since 2001, and ha
only f@&@r EEZisnalwtal f @appeWl.a$i ons in EEZs globally,
of the sea.

A kiesysue for Congress is how t e datintcdmdseStSeCiSes s
and oGS ti cul abdiyl dit mec ioammsch mlwdacstea on acti voi ti es in
antd€himastrengthening position irn QohnegsrSeGSs. A key
whet her the Tr hmpamgpmogtiredgyatli an appropriate amo
resources for i mplfoermecnotuinntgésisiainagh sk itnacipoere g y

gray zonef oorpegraatduanisl y strtemhgitfd®@mpogi ngscpssston
China for its actiondrefanthegS&8dapdomB€&sSi ngnd. S.
region.
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This report provides backg
i hhe South China Sea(E$@bE)
strategic and policy intoermh
di spiuntveosl vilng Chi na

oveadar ditm gan&thii mms and
andfrnpd s s5c a@ h Bmas I eoar
s t ansapr@itcth ismeo CtReSr Ir ietparr it

B ="
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Thiessue for Congress is how t e duntiitemds Sitrmattelse s
ECSparti CuilGaasll-sawnidl di neg oanrsd rlbuacsd on acti vities in
in tPMeanBl€@Bimastrengt heni ngA pkoesoivteiresn gihn  tgluee s3I C D.n
Congress is whether the Trump Aamdnasta@mpi eomr ihats
amount of resources fodorori necpoluennmdd taimsgdni@hhianth st r at e
strategy or gray zoheeogehanmniogsi forpgsiadiuah! iyn s
costs on China for its actions in the SCS and EC
i n t heDerceigsiioonnns t hat Congress makes on these iss
strapelgiacnad economicl hnd®eaer Estsriegi bpheand el sewhe

31 UOPDOOOOT awda4 Ul EwbOw3i DPUwll xO6UU

In thiber 8KdAWOQHWRDV UHILKPSeCEo EQE) | @fidhe a .
terloUVW LVOPQE&rFKDLL® a string of islands, includir
encl os és nemanar etge WHFRQBG eVODWIG EKDLU@ aches out to
refers to a | inenthhdctels @hneesadr awgi dihpapeinnde t he Pt
Sea bdathwedhi | Gpa’iMme stHAM@XVLYH HF RGRPLLFSEPRDHS e d

in thitso rredgecerrt to a di spute principally between
coastal states have a gulgdate uthiderad tnit weirtniag s omfal f
forces operatting in their EEZs.

1 For details on the individual maritime territorial disputes in the ECS and SCS, and on actions taken by the various

claimant countries in the region, SRS Report R4293Maritime Territorial Disputes irEast Asia: Issues for

Congressby Ben Dolven, Mark E. Manyin, and Shirley A. Kéforanind e pt h di scussi on of Chinads
reclamation and facilitgonstruction activities at several sites in the Spratly Island€$R&eReport R4407Z hinese

Land Reclamation in the South China Sea: Implications and Policy Opbigrigen Dolven et aFor an indepth

di scussion of Chinads air dedR8 RepatR#A38%Chinals AiDefanse on zone i n t
Identification Zone (ADIZ)by lan E. Rinehart and Bart ElidSor a short discussion of the issues discussed in this

report, se€€RS In Focus IF1060Bouth China Sea Disputes: Background and U.S. Bdiic8en Dolven, Susan V.

Lawrence, and Ronald O'Rourke

2The Yellow Sea is the body of water that separates China from the Korean Peninsula. It can be viewed as a northern
limb or extension of the ECS.

3 For a map of the first and second island chains, see Department of Dafemsal Report to Congress [on]ilifary
DQG 6HFXULW\ '"HYHORSPHQWY ,QYROYLQ,D. 87KTHe 2xhet fd3itibfi Und sh&ox BftheF R1 &KLQD
lines demarcating the first and second island chains often differ from map to map.

A countryds EEZ i ncl 000 easticavmilesdronsits land teeitoEZswgre esm@blithed as
a feature of international law by United Nations Convention on the Law of the Sea (UNCL&S)al states have the
right UNCLOS to regulate foreign economic activities in their own EERere are also other kinds of EEZ disputes,
including disputes between neighboring countries regarding the extents of their adjacent EEZs.
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Al't houghtmanridt iopaeana etshe SCS and ECS involving Chi
may a@ipefarrst gl adrectevetetar@evapivepuwae  eawvand reef s i
the bbawmrnarseemingly 1 ittl e itntpeorsiatnuwcaet itoon tihre tUme
EC8an engage fWrS.a ivmtréreda yt ©f strategic, politic
i ncl udnontg siweuctielsy tlhonsiet edi stcoussed®in the sections

48326 DO O@E@EDBEUUOT UGQ WA E2U EEONEDEER DU EOUUI

The SCS, ECS,bamdeiwet howedFHamant reautyh aKoi es, an
Phili ppi adthiet @@, EICtBcl udi ng tdier rT@au nwaé nT it warn t )
regawtiinohg the United Staltactsedhapolciecit@as nusecdenurt heg
AcH. R. IP2ABDD6ApPpril nHOet 3O©F Boourtdheerasst Asi an natio
are current, emerging, or potential U.S. partner
I ndomes

I n a conflict wihtim etsheen blarsaensdSdISEt @ae¢ £ stohpeern at i ng fr

woud did rteog imoentawor k of-a€Cbe srceseir mlat(i A2/ AD) forces i
keep U. S. military forcesusouawaydefsrtdmei Ghiamal) i s | ¢
Among ot hCGhri ntehsiengbsa,ses i n the SCS8oand fhed pecremd
a bastion (i.e., a defended o peemeartdiarge dsacnact uar y)
strategic detepwenedf batéiefi numi.ealinl ea scuobnnfalriicnte
with the United States, Chinese bases in the SCS¢
vul nerabl e Atta ald.kS .n gantdthaechke.a$ es ces, ohewawvieng from
wo utl ide deowant ttahc ki ng U. S. deelratyissnagbiosré hao stei ne. Sat floer
el sewher eonnf lai clta,r gaenrd hgegdovt ema d ad fl yU.d®.l afyor ces i ni

Shor't of a confliChi wédd b aeeroirreetde@ed@dsiey ,
domination over -se®rasc g ®tgh dlnh e d winteh iomaantoa e of t he
foll owi ngpday bhadghy:

x control fishing operations and oil and gas
X coerce, intolmiitdiad ®l, pregpsudr ¢ on ot her count
the SCS;

x announerf amade an air defense identification
SCS;

Xx announce and enforce a maritime exclusion z
Tai wWan:;

x facilitate the iplriof @acyinmnemdn&€dicmaése nhl uen
further intacitfhe ; Weasntder n P

5 For additional discussiothe overall U.S strategic context in which thissues in this reporhay be consideredee
Appendix A.

SFor a discussion of this possibility, see Lyle J. Goldstei
Ti me, 0alINtarési, October 25, 2018.
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X hebhphieve a broader goal of becoming a regi
Eur dsi a.

I n | ispme off the ,fheoedenbapesntageh@h&ddy, and m
domi nati on over -serasc o retgrioap | & fwehilitési tnye aoof t he Uni t
States to

X intervene militarily in a crisis or conflict

x ful UL IBIbl i gat iUotbef eandertr eahntdlees Buhiméhs pJapan
and South Korea

X operate U.S. forces in the Western Pacific fi
mai ntaining regional stabi |l i tbyui lcdoinndgucti ng el
operations,riresponamdge xaencdet i ng war pl ans;

X preveammencdhence of China as a reYyional hegemor

A reduced U.S. abilitycdwl dloemne®uroagaenoc eu rotfr it dhse
reexamine their own defense programs and foreigr
change instheanebi Bwmanteurodser versibeliagetohaseCh
di spiunt etshe SC€®» amd seECAoubts among U.S. allies an
the dependability of the tUniadatelde rSwiag @ sdraisvana awd
the United States and its regioHdeld alelgiieomadnd pe
security architecture and thereby facilitate gr e

Somebsereem®ncerned that maritime territorial di
| ead crisis or conflict bet ween China and e
Phil and that the United Statlets afoul d be

i the United States has under® bil ater &
Y, those concerns have focused mor e
pan over the Senkaku I sl ands.

/ UP OE®&iOw- OOUUT woOi wnOUET wOUw" O1 UEPOO

A kelyement bEBdthet®Vr8ational order that has oper
princifporece hoart coercion should not be used as a
countries, andtéeart-meabfytrcsomet heda 6BGome observer s

ChimaactsO0ssm@&hal |l enge t hdasl opnrg nwilsipld teR tasnsdi & n
Crimea and @&daotunbadnp Ukeaestnaeb!|l i sh t himi gbt ymdkéser e

righit.e., the adasmswaofoutwthien¢g umgle&efi ning ¢haracter
‘'See, for example, Gary Roughead, AChina, Time and Rebal anc
of 2014), accessed Mar 25, 2014, ahttp://www.hoover.orgaskforceshilitary-historyktrategikal 1fougheadJim

Talent, fAThe Equ iNatbnalReviewnOnine Bascé mAAsi a5 0 201 3; Robert E. Kel

Chi nese He ge maoTheDiploroapHebruary 10e201¢ee also Ryan Martinson and Katsuya Yamamoto,
AiThree PLAN [PLA Navy] Officers May Have JuNaondkReveal ed Wha
Interest July 9, 2017.

8 For more on the U.S. treaties with Japan and the Philippse@Appendix B.

91t has been a longtanding goal of U.S. grand strategy to prevent the emergence of a regional hegemon in one part of
Eurasia oanotherFor additional discussion, ség@pendix A.

10 For additional background information on these treatiesAppendix B.

'See, for example, Dan Lamothe, fANavy admiral warns of gr o
Washington PosiMarch 16, 2016. Related terms and @pis include the law of the jungle or the quotation from the
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/| UPOCEPWOI EOOwPd EWUT T w
Anotkheeyr el emenltedfi nther WatSi,.onal order that has o
the treat megmtseds tthredeviorilrmdt er nati onal l aw as int
commo n st)h,e amrdfmeieploem off operadt iwoantse risn o fTrhtee rpmra tnica
freedom of operati oms oift einntredf ratrieadndlo wat eserhor t |
seas. is also sometimes referred to as freedc
cul a y hbty npoatr tsiuepsp owhtd ifmi ege dnoanr rod w tfhaes hsi
nc e | yc otmmestr &cri md discha tpes (i . e., pass thr
pose o} f ceemdhnemcf aifc oannddu crta waalr isohuisp sa ctta v i
morcompl ete way tofrefeedom adbetthet ®de piph € ment
Dedfe@Bannkbaéedom of FQNrveipgodidtlilonod( t he rights,
eedoms, and | awful uses of thpssendaaidrarirabpac
aranteed to all na¥®T e sp onfr irrpdiesdtoenr mat it chrea |s elae
ck hundr®ds of years.

D

—h

ox
o

t
t
u

|
adt i rol

| d roe

d t € h

© O

observer s ardéeacctoinocnesrhaep ¢SeG3n at oClcihmd | enge t he
téh esawvaes Itdo be treated under international I
enge were to gain acceptance in the SCS rec
States and other countries nhoteonbhyionatd't
uni versal in application, and a chall enge
d c oiusledravcec egpst ead ,pr ecedent for challenging
n t he prsenas,plseo otfh atr eseidgonm foifc arhte por t
t as national territory, would overtdt
| ati ng ®o0 otcemdhlsegghi 6t adansl pfchapgwc
bi meoyewvei mumig hoe esrur f act of the wor

— "~ O0"TCO~(n TQ O PO QA
= B T o B Gl i« Bie Bie e o] Q= —h
2T ODS T I
- — = o
~—0m~s—0—
S~ cowvwa

rol
rning
riated
i on r e
g al na

(Do_ﬁ_i

o

Mel i an Di al o g WHistory af theTPeloporpmasiandarh @he strding do what they can and the weak
suffer what they must o

12U.S. Department of Defense (DoD) Freedom of NavigatioN)FReport for Fiscal Year (FY) 2@1December 13,
2017, p. 2. DOD states the following:

The United States has, throughout its history, advocated for the freedom of the seas for economic
and security reasons....

Freedom of the seas, however, includes rttwa@ the mere freedom of commercial vessels to

transit through international waterways. While not a defined term under international law, the

Department uses fifreedom of the seasodo to mean all of t
sea and airspacicluding for military ships and aircraft, recognized under international law.

Freedom of the seas is thus also essential to ensure access in the event of a crisis. Conflicts and

disasters can threaten U.S. interests and those of our regional alljgsremeis. The Department

of Defense is therefore committed to ensuring free and open maritime access to protect the stable

economic order that has served all AB&cific nations so well for so long, and to maintain the

ability of U.S. forces to respond aseded.

(Department of DefensésiaPacific Maritime Security Strategyndatedut released August

2015, pp. 1, 2.)
BThe idea that most of the worldoés seas should be treated
appropriated asational territory dates back to Hugo Grotius (18%3l5), a founder of international law, whose 1609
bookMare Liberum( iThe Free Seaodo) helped to establish the primacy o
the legal jurist and scholar John S#ld15841654) in his book 1635 bodWare Clausun{ iCl osed Sead), that t
could be appropriated as national territory, like the land.

14 One observer statéise following( quoti ng from his own address to Japands Mir

A very olddebate has been renewed in recent years: is the sea a commons open to the free use of all
seafaring states, or is it territory subject to the sovereignty of coastal states? Is it to be freedom of the

Congressional Research Service R42784 - VERSIORS - UPDATED 4
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Some observersidr &shimogiedminasdt alh astt at es have a ri
internatbonabul awe the activitiesweafeof gaiemngn mi l

greater international acceptance under internat:.i
operations not only in the SCS and ECS, but ar ol
affect the ability oifl itthaer yUnfiotrecde sSttaot edse fteon du svea ri
over Siegansi.fi cant pox tooesndfatdeclwairmalbl e as EEZs
priority U.S. Navy operating areas in the Wester

Medi t er riaThheea nl ggBggaal.o fr iU. S. naval forcéanto operat:
application of the pdiommpeltanmnt oetthoim odbitlhiet ¥
|l d, because many

of their missions around the wor

eveamslore, and having to conduct operations fron
the inland reach amas ead speomssd rvse,n easisr orfa fsth,i pand m
more difficult to transport Maei nRsestamidctihems enu
ability of U.S. naval forces to ope(rmdssiiml \EZ v
very signifiida8t minkis)ary stratfegy or U.S. forei

BUEE]l w1OUUI UwEOEwW' aEUOEEUEOOU
Maj or commeg cricadt essh itpdapsi siS @ r st thgeh iWelst ern Paci fic

I ndi an Ocean and the Persian Gul f. An esti mated
trade passes thridm@b ¢ tha&thedL Stolmathbh Cheam. Sea pl ays

seas, as Dutch jurist Hugo Grotius insisted? Or @sliiet closed seas where strong coastal states make
the rules, as Grotiusd English archnemesis John Selden p

Customary and treaty law of the sea sides with Grotius, whereas China has in effect become a partisan
of Selden. Just as England claimed duom over the approaches to the British Isles, China wants to

make the rules governing the China seas. Whose view prevails will determine not just who controls
waters, islands, and atolls, but also the nature of the system of maritime trade and comirarce. W
happens in Asia could set a precedent that ripples out across the globe. The outcome of this debate is a
big deal.

(James R. Hol mes, fAHas Chi naThdDipokhatMarchl, M4 Bpi ng Gi ant i n

al so Roncevert Ganawi Ad tmomrd:, G@GrLotridies ofFINEhet as, and t he Sc
Diplomat, May 22, 2016.)
See al so Roncevert Ganan Al mond, fiThe Extratherrestri al [ Le

Diplomat, October 3, 2017.
15The National Oceanic and Atmosphetidministration (NOAA) calculates that EEZs account for about 30.4% of the

worl ddéds oceans. (See the table called fiComparative Sizes o
Zones and Boundaries, accessed June 6, 20h#patwww.gc.noaa.gogkil_maritime.htm| which states that EEZs
account for 101.9 million square kilometers of the worl doés

16 See, for example, United Statemn@te, Committee on Foreign Relations, Committee on Foreign Relations, Hearing
on Maritime Disputes and Sovereignty Issues in East Asia, July 15, 2009, Testimony of Peter Dutton, Associate
Professor, China Maritime Studies Institute, U.S. Naval War Collgge?2 and &'.

17 A blog post by the Center for Strategic and International Studies (G&i8} the following:

Writings on the South China Sea frequently claim that $5.3 trillion worth of goods transits through
the South China Sea annually, with $1ilfien of that total accounting for trade with the U.S. This
$5.3 trillion figure has been used regularly since late 2010, despite significant changes in world
trade over the last fivplus years.

In pursuit of an accurate estimatigtne] ChinaPowefproject at CSIStonstructed a new dataset

for South China Sea trade using common shipping routes, automatic identification system (AIS)
data, and bilateral trade flows. This approach relied on calculating a summation of all bilateral trade
flowing throudh the South China Sea. ChinaPower found that an estimated $3.4 trillion in trade
passed through the South China Sea in 2016. These estimates represent a sizeable proportion of
international trade, constituting between 21 percent of global trade in 2Q1§ nometheless 36
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i mportant role in security considerations acr o0ss
on the flow of oil and commerce through South Ct
percent of[ ftlhoewicitqua@&n 0i $out ho®hardaeld ,t i @md TaiewaEnC.S
SCS comnttainnially significahBxpolior aatnido ng aasc teixvpiltoire
could potentially involve U.S. firms. The resul't
af fweocrtl d oi | prices.

(OUl UxUI 01l 20l @BBEWEwW, ENOUwW6 OUOE wW/ ObI U
As China continues to emerge as a major world pc
i nternational actor Ghiaca iwdCS BEESttidneaitealcye nfd. CF

assessments that observer & nd gprto amalk et @ ns d tstsluiersg
bet ween states (including whether China views fc

settling such disputes, andtimogbéegmaeRebyrwhgather
Chimavi ews toward the meani ng®amd valpetlheratCinna f
views itself more as a stakeholder and defender

more as a revi sieknitsa co@oawvege tenlagamewmitls osfe t hat or
4826 POE w1 IEEWHIOGAUUE O

Devel opmebhhs SC®»udrdd aEEd® ot Uebations in g
have i mplicationsCliioma otldleatiesuues in U.S.

YI UYD] BEupAIB® UendOwW? " 2 WEOE w$ " 2

, EUPUDPOI w3l UUPUOUPEOwW#DUxUUI U
China is a pa
t

o multiple maritime territori e
particul ar I

d wicmmg i (ommese of the island grou

percent smaller than the original $5.3 trillion.

( Hlow Much TradeTransits the South China SéaZhina Powe(CSIS), acesseduly 1Q 2018, at
https://chhapower.csis.orgiuchtradetransitssouthchinaseal)

18 Department of Defens§QQXDO 5HSRUW WR &RQJUHVYV >RQ@ OLOLWDU\ DQG 6HFXULW\ '
Republic of China2037 May 15, 2017, p. 41. SeleChindSsalsFaldedfordts i an Edwar ds
Hi dden Energy Reserves and China Wants BusineBslinsidgk Out si der s
November 13, 2018.

19 See, for example, Department of Deferssia-Pacific Maritime Security Strategundated but relsed August
2015, p. 5. The SCS and ECS also contain significant fishing grounds that are of interest primarily to China and other
countries in the region.

See al so James G. Stavridis and JoWashngtd ®osBepieambes 13, i The Fi shi
2017, Keith Johnson, AFishing Di sFpreign®dicyBuilwl|2d012.Spar k a Sout h

DOD states that dAln January 2013, the Philippines request:
Convention addies a number of legal issues arising with respect to the interpretation and application of the
Convention. ... How China responds to a potenti al ruling fr

i nternati on aDepartamant bDaferse, AsicBaeific Marifime Security Strategy, undateat released
August 2015, p. 17.) See also | saac B. Kar don, AiThe Enabli
Maritime Transparency Initiative (Center for Strategic & International S¢jd8eptember 11, 2015.

2L For a survey of issues in U-8hina relations, seERS Report R41108&).S-China Relations: An Overview of
Policy Issuesby Susan V. Lawrence
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x a di sput3aEUDFHIOI , VOORE&EVSCS, which are cl ai med
Vi et nam, and occupied by China;

X a di sputéeeSUDWO\i, ¥eP@BY whi ch are c¢cl ai med entir
Chi na, Tai wan, and Vi et nam, and in part by t1
Brunei, and which are occupied in part by al/

x a di sp6FRUBRERXIIK 6KR®OSCS, wBlhcthais cl ai med b
Tai wan, and,taedPlioht ppil hegd srichce 2012 by Ch

x a di sputéHQINWWAX iMio&aa @&V ECS, which are cl ai med
Tai wan, and Japan, and administered by Japan.

The island and shoal n a me su suesde di na btohvee Uanriet etdh eS toar
countries, tnhoewsne biys lvaanrd s® uasr eotkher names.

These island groups are not ®©hédeonwy Isamad feat wrn
ot her i slamsldsal s pcas, weulrlf aacseg sainbdmerad air e s . The t «
status of some of t hes &Thoetrhee rarfee aatdudrietsi oinsala Insaor ii
di sputes in the Western?Hacifimethatridbomnioal i divs
SCS and ECS datag shaakhdmamywedi peomatdi cat egsiedst a:
confrontati oantsisaewmad |l vhogdénssing vessels, oil e X |
coast guard ships, na®al ships, and military air

#PUx U0l wi1l T EV&aDpBBmd I ®DOEO WEHQAUB® OUUGEPEUI Ew4626
"T POl Ul w( OEPETI OUUVUwWEOw?21 E
e

I n addition to maritime territorial di sputes in
pri ncwpahl yhe United States, over whether China

regul ate the activities of fdxreiEBAh nmiHd tpasyi tfioarmn
United St aottelsornamtdr mosti s t hat owhvielnet itohne olhn ittheed LN
the Sea (UNCLOS), which established EEZs as a f ¢
the right to regul ate economic activities (such
does not gi vericgohats ttaol rsetgautleast e¢ hfeor ei gn mi Il it ary
EEZs beyondutnhielbet tle2r r ¥t ori al water s.

22 China, for example, refers the Paracel Islands as the Xisha islands, to the Spratly Islands as the Nansha islands, to
Scarborough Shoal as Huangyan island, and to the Senkaku Islands as the Diaoyu islands.

23 For example, the Reed Bank, a submerged atoll northeast of the Sprathg |&athe subject of a dispute between
China and the Philippines, and the Macclesfield Bank, a group of submerged shoals and reefs between the Paracel
Islands and Scarborough Shoal, is claimed by China, Taiwan, and the Philippines. China refers toldsfidith

Bank as the Zhongsha islands, even though they are submerged features rather than islands.

24 North Korea and South Korea, for example, have not reached final agreement on their exact maritime border; South
Korea and Japan are involved in a dispover the Liancourt Roc8sa group of islets in the Sea of Japan that Japan

refers to as the Takeshima islands and South Korea as the Dokdo islands; and Japan and Russia are involved in a
dispute over islands dividing the Sea of Okhotsk from the Pacia®that Japan refers to as the Northern Territories
and Russia refers to as the South Kuril Islands.

0One observer states that fAnotable incidents over sovereig|
of Vietnam [South Vietham]inthe ar a c e | |l slands in 1974, Chinaés attack on V
[in the Spratly Islands] in 1988, and Chinads military ous

Spratly I slands] i n 1909a5ndd TPherteeer NaalVrcOuoliege Efevichdutensn Di sput e
2011: 43. A similar recounting can be found in Department of Defémsrjal Report to Congress, Military and
6HFXULW\ '"HYHORSPHQWY ,QYROYLQ20W KH53HRSOHTV 5HSXEOLF RI &KLQD

26 The legal term under UNCLOS for territorial waters is territorial seas. This report uses the more colloquial term
territorial waters to avoid confusion with terms like South China Sea and East China Sea.
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Figure 1. Maritime Territorial Disputes Involving China
Island groups involved in principal disputes
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Source: Map prepared by CRS using base maps provided by Esri.
Note: Disputed islands have been enlarged to make them more visible.

The position of China and some ot hef mauntornises
is that UNCLIOSstgatves tclmemsntiaght to regul ate not
foreign military activities, in their EEZs. I n
countries taking this | atter position, the U.S.

countries with restrictionsiconsistent with the Law of the Sea Convention [i.e., UNCLOS]
that would limit the exercise of high seas freedoms by foreign navies beyond 12 nautical
miles from the coast are [the following 27]:

Bangladesh, Brazil, Burma, Cambodia, Cape Verde, ChingptEgiaiti, India, Iran,
Kenya, Malaysia, Maldives, Mauritius, North Korea, Pakistan, Portugal, Saudi Arabia,
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Somalia, Sri Lanka, Sudan, Syria, Thailand, United Arab Emirates, Uruguay, Venezuela,
and Vietnant’

Ot her observers pr e@vindueanbcairf fodr ertu nd o u retss tdfatt h a
UNCLOS gives coastal states the right to regul at
military activities in their EEZs. For exampl e,
stat elB tchhautnt ri es seek to regulate f@Boé&ign milit
these 6CGbnhajeBorthodKaveadi aedt Pegrunterfered wit
activities®in their EEZs.

The dispute over wheth@LkOZhtimar ehqasl aat & i tghha antdiew
military forces operating within its EEZ appear s
and U.S. ships and aircraft in international wat
X incidents in March M&OOdh ZEEPII.embred MDY 22009,
Chinese ships and aircraft confronted and ha
%WRZGLWFHKFFED B@hHE WRALL RXWey were conducting surve
surveillance @&p&EZti ons in China

X an incident iom wlpiréeah d,CRiOMdse fighter collic
Navy3E®l ectronic surveillance aircraf flyin

65 mil es sodt hHeaasntanofl sChainnda i n the South Chin

EPR to make an emergshée&¥d|] anding on Hainan |

27 Source: Navy Office of Legislative Affairs em&il CRS, June 15, 2012. The email notes that two additional
countrie® Ecuador and Peéualso have restrictions inconsistent with UNCLOS that would limit the exercise of high
seas freedoms by foreign navies beyond 12 nautical miles from the coast, bubkddydoesause they claim an
extension of their territorial sea beyond 12 nautical miD&3D states that

Regarding excessive maritime claims, several claimants within the region have asserted maritime

claims along their coastlines and around land feathegsare inconsistent with international law.

For example, Malaysia attempts to restrict foreign military activities within its Exclusive Economic

Zone (EEZ), and Vietnam attempts to require notification by foreign warships prior to exercising

the right ofinnocent passage through its territorial sea. A number of countries have drawn coastal
baselines (the lines from which the breadth of maritime entitlements are measured) that are

inconsistent with international law, including Vietnam and China, and titedU8tates also has

raised concerns with respect to Taiwandés Law on the Te
provisions on baselines and innocent passage in the territorial sea. Although we applaud the
Philippines6 and Vinmatitimeadadns in kné Witb thelawdoftbeSbar i ng it s
Convention, more work remains to be done. Consistent with thestangling U.S. Freedom of

Navigation Policy, the United States encourages all claimants to conform their maritime claims to
international lanand challenges excessive maritime claims through U.S. diplomatic protests and
operational activities.

(Department of DefensésiaPacific Maritime Security Strategyndatedout released August
2015, pp. 3B.)

28 Source: Joe Baggett and Pete Pedrozo,ibgidbr Center for Naval Analysis Excessive Chinese Maritime Claims

Wor kshop, August 7, 2013, slide entitled AWhat are other n
there have been fiisolated diglBmazil @vert emitlsi famopyn Paky sy @l
EEZs.

2% For discussions of some of these incidents and their connection to the issue of military operating rights in EEZs, see

Raul Pedrozo, iCl ose Encount er Naval\War Sollege ReviehSumreS20@: | mpeccabl
102111; Jonat han G. Od olmpeccébErcidentTWhatd&eallylHappendd, Who Disregaeded

I nternational Law, and Why Every NaMidhigan StgteQournaliofd e of Chi na)
International Law; vol. 18, no. 3, 2010: 182, accessed September 25, 201 Rttat//papers.ssrn.cosul3/

papers.cim@bstract_id$4622943 Or i ana Skyl ar Ma syProgocatidn B iClgnese Nationgl and Mi |l it a
Security Strategy: A CIl os dourndl af Stilategic Studiehpel 201 mplé2dL, anth | e | nci den
Peter Dutton, edMilitary Activities in the EEZ, A U.&China Dialogue on Security and Internationaiién the
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X an incident on December 5, 2013, i n which a
path of the WREISHQYEVYy wasisepgperating 30 or mol
Chimaaircr dDRQeLPdr iRz HONebangsese to avoid
a csololni;

X an incident on August 19, 2014, in which a C|
aggressive and risky imatrerncenet paft radl U.adSr cNav
was flying in international ai®8fspace about 1
DOD char acitnetreirdoeatp tyt ,haew er y c| 0%aend very dangerc

x an incident on May 17, 2016, in which Chines
Navy3E®l ectronic surveillance aircraft in inf

ChindaSeaneuver thaedDoO®da&dlkear act er i

J)LIXWBHhows t he |l ocations of thei 200le fRiI002t twd
aboVekee incideyltdXWdrowrmhei mnes most commonly cite:
2013 inva&aRY¥SH@VWutthesome observers FFist additional

DODt ated in 2015 that

The growing efforts of claimant States to assert their claims has led to an increase in air

and maritime incidents in recent years, including an unprecedented rise in unsafe activity

by Chinads mariti me agenaS8eaxeldS. militarytainceaftdbch st and Sout
vessels often have been targets of this unsafe and unprofessional behavior, which threatens

the U.S. objectives of safeguarding the freedom of the seas and promoting adherence to
international | awxpansi interpretatiahafjudsdiction&l authority 6 s

beyond territorial seas and airspace causes friction with U.S. forces and treaty allies

operating in international waters and airspace in the region and raises the risk of inadvertent

crisis.

Maritime CommonsNewport (RI), Naval War College, China Maritime Studies Institute, China Maritime Study
Number 7, December 2010, 124 pp. See @RS Report RL30946;hinaU.S. Aircraft Colision Incident of April
2001: Assessments and Policy ImplicatidnsShirley A. Kan et al.

30 Source for location: Transcript of remarks by DOD Press Secretary Rear Admiral John Kirby at August 22, 2014,
press briefing, accessed September 26, 20ti@at/www.defense.goWtanscriptslranscript.aspXPanscriptiD=

5493 Chinese officials stated that the incident occurred 220 kilometers (about 137 statute miles bt%bautical
miles) from Hainan Island.

31 Source: Transcript of remarks by DOD Press Secretary Rear Admiral John Kirby at August 22, 2014, press briefing,
accessed September 26, 201hthd://www.defense.goVranscriptslranscript.aspxXPanscriptiD-5493

2See, forex amp |l e, Mi chael S. Schmidt, AChi neseth@hinaBea,aft Fly Wit
Pent ag oMNewSakTengdMay 18, 2016Thomas Gibbondl e f f , AChinese Jets Intercept U
Al most Col |l i di ng @ashingtorsRogiMaynl18,Q016; deees Bleaad Megha Rajagopalan,

AChi nese JetMi llinttaerryc ePplta nU.oSv.er KReutersMay@d 20h6dame €ErawfordPe nt agon, 0
APentagon: O6Unsafed | nCNNrMagl®t20l6 ver South China Sea, 0

33 For example, one set of observers, in an August 2013 briefing, provided the followingrisitiehts in which

China has chall enged or interfered with oper8tions by U.S.
Incident (April 2001); USNS Impeccable (March 2009); USNS Victorious (May 2009); USS George Washington

(July-November 2010);U-2 Intercept (June 2011); INS [Indian Naval Ship] Airavat (July 2011); INS [Indian Naval

Ship] Shivalik (June 2012); and USNS Impeccable (July 2088urce: Joe Baggett and Pete Pedrozo, briefing for

Center for Naval Analysis Excessive Chinese Marittieai ms Wor ks hop, August 7, 2013, sli
I ncidents with Chi n aRegardihgsah éveneisvolvihg thegpecchblaleportenl fo have'taken

place in June rather than July, Wer @améi HemaCol €, esiChilHes el
Advertiser, July 25, 2013: 1. See also Billl Gertz, Al nsi de
also Department of Defense Press Briefing by Adm. Locklear in the Pentagon Briefing Room, July31 Ac28ssed

August 9, 2013, dtttp://www.defense.gotranscriptstanscript.aspxXfanscriptid527Q As of September 26, 2014, a

video of part othe incident was pted on Yorube athttp://www.youtube.comyatch¥=TiyeUWQObkg
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There havdeen a number of troubling incidents in recent years. For example, in August
2014, a Chinese-11 fighter crossed directly under a U.S8R Poseidon operating in the

South China Sea approximately 117 nautical miles east of Hainan Island. The fighter also
performed a barrel roll over the aircraft and passed the nose of8het® show its
weapons loagut, further increasing the potential for a collision. However, since August
2014, U.S:China military diplomacy has yielded positive results, includingdacton in

unsafe intercepts. We also have seen the PLAN implement agpeedinternational
standards for encounters at sea, such as the Code for Unplanned Encounters at Sea
(CUES)2* which was signed in April 201%.

Figure 2.Locations of 2001, 2002, and 2009 U.S. -Chinese Incidents at Sea and In Air

Source: Mark E. Redden and Phillip C. Saundetanaging Singd.S. Air and Naval Interactions: Cold War Lessons
and New Avenues of Appros¢ashington, Center for the Study of @tese Military Affairs, Institute for National
Strategic Studies, National Defense University, Septemb&2.2Detail of map shown on p.

A recent ni ntdecdoSu¥tssr ed on September 30, 2018, betw
'HFDWPW 3) &hdnase,dasHEDWXY conducting a freedor
navigation (FON) opger dthieorS prealanm yiGldesdirnndtlieseéé nt , t h
destovgeheok.tS. destroyer cléospeorbty (oin et.he IWLfS.)

¥For more on the CUESdedoygWnplanned BncountesSe=®(CUES) bel ow.
35 Department of Defensésia-Pacific Maritime Security Strategy, undated but released August pp13415.

Congressional Research Service R42784 - VERSIORS - UPDATED 11



Ch i n Addicns in South and East China Seas: Implications for U.S. Interests

requiring the U.S. destroyer to turn starboard (
of ficialathke apeidnt haftb etl wesers tt radgsptreomanc hhii pes ., , bac
end) of the Chinese shi)pf came Wwowh{Eemdd5oybndte (]
'"HFDWXAUs t he encou,nttelre w@lsisrsaiseq r ahyinpessteai thign gb,y r ad
you @Gdocnhange cour sa youwrs gfuniem]o bwielrlvesuf fceomment i n
incidepio ®myakedw|l edge, ki $raids at e rfeict st htrieme W
warship with tldtSkiofdf odi dlamgalmagracteri zed the
theiideiminsas e and &&nprofessional
A Novemb8&r p3,esxs0f epofal kbowit eg

The US Navy has had 18 unsafe or unprofessional encounters with Chinese military forces

in the Pacific since 2016, according to US military statistics obtaipe€NiN.

fiwe have found records of 19 unsafe and/or unprofessional interactions with China and

Russia since 2016 (18 with China and one with Russf@dr. Nate Christensen, a

spokesman for the US Pacific Fleet, told CNN.

A US official familiar with the stastics told CNN that 2017, the first year of the Trump

administration, saw the most unsafe and or unprofessional encounters with Chinese forces

during the period.

At least three of those incidents took place in February, May and July of that year and

involved Chinese fighter jets making what the US considered to be "unsafe" intercepts of

Navy surveillance planes.

While the 18 recorded incidents only involved US naval forces, the Air Force has also had

at least one such encounter during this périod

The USNavy told CNN that, in comparison, there were 50 unsafe or unprofessional

encounters with Iranian military forces since 2016, with 36 that year, 14 last year and none

in 2018. US and Iranian naval forces tend to operate in relatively narrow stretclesmf w

such as the Strait of Hormuz, increasihgit frequency of close contatt
DOD states that
%John Power and Catherine Wong, fAExclusive Details and Foo:
Sout h ChSouraChiBaevorning Post November 4, 2018. See also Jane Perl ez
Game of Chickend: skli 8g an @ NabarhTareN&dend B, 2018; Geoff
Ziezul ewi cz, AVi deo Shows Near N&apTimesNsverober 5,2018;008n and Chi nese
Gr ady, ifiPanel: Chinese Warships ActingoMoheCRhigiNh eSsayvely T
News October 16, 2018; Bill Gertz, ABol ton Warns Chinese Mi
Washington Free Beacon Oct ober 12, 2018; James Hol mes, fiSouth China S
Navy and Chinese Vessglo | | Natien@l interest Oct ober 6, 2018; Kristin Huang and
Chall enge to US Warship in South Chi nS3outlsGhima MobiedPod er at e and
October 5, 2018; Stacie@aE.Ar@o ®daryd ngid BhdDaubg®r oard G@mmie. Wha
Washington Post Oct ober 3, 2018; Brad Lendon, fAPhotos Show How CI ¢

uUus D
Me s s
Chin
fiChi
2018
2018.

e s tONN y eOc,toco b er 3, 2018; Ben Werner, AChi yBedas At ypi cal R
age to Tr umpSNIMNEwsi nCscittorbaetri a3n, &2 01 8 ; Gordon Lubol d

ese Ship Har WallsSsgestdloumalQdttob®r. 1, 2018;Barleata Starr and Ryan Browne,
nese War s hiupterwith USDéstreyarf Aen@l RiEmg&®h i na T €RNN Octolmesl, 0
; Ben Werner, ADestroyer USS Dec atSNrNews®dobetl, o s

and

Je

e Encount

S’Ryan Browne, fAUS Navy Has Had 1w tUns@Hien aCNNUnpa o Gls6,i @ nal

Nove
S0 me

mber 3, 2018. See also Kristin Huang, A&hi na
ti mes These Danger 8usisessGmide®stob& 8,2018. n Di saster, 0
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Although China has long challenged foreign military activities in its maritime zones in a

manner that is inconsistent with the rules of customary internataomas reflected in the

LOSC, the PLA has recently started conducting the very same types of military activities

inside and outside the first island chain in the maritime zones of other countries. This
contradiction highl i g bmnmitmeBtho the auesof cusiomary nued | ack o
international law.

Even though China is a state party to the LOSC [
restrict military activities in its exclusive economic zone (EEZ), including intelligence
collection and military sweys, contrary to LOSC. At the same time, the PLA is

increasingly undertaking military operations in
following page [not reproduced here] depicts new PLA operating areas in foreign EEZs
since 2014. In 2017, the PLANocmduct ed ai r and naval operations

employed an AGI [intelligencgathering ship] ship, likely to monitor testing of a THAAD

system in the U.S. EEZ near the Aleutian Islands; and employed an AGI ship to monitor a
multi-national naval exercisen Austral i aés EEZ. PLA operations i
taken place in Northeast and Southeast Asia, and a growing number of operations are also

occurring farther from Chinese shofés.

~ ~ ~

11 OEUDPOOUT Dx wOi w, EUPUDPOI w3l UUPUOUPEOwW#DUxUUI
he right under UNCLOS
u

The béfswhbet her China has t

its EEZ is related to, but bti haspluyesepar ahe f

ECS:
Xx The two issues are related nbheachausaecbl@hi na can
i slands over which it h@sc$tavenseitgogntsyyvesei gan
over inhabitable islands in the SCS or ECS c
EEZ zone within which China claims a right t

activities.

X Tke two issues are ul ti nbaetcealuys es eepvaerna tief farlolm toh
territorial di sputes in the S@GS and ECS were
claims in the SCS and ECS were accepted, Chi
concept of itthe EEZ rnih@ht s tt anequivocally der

mai nl addndoastis in this usnevgeufiaviohcea | Chinese
past-Chi Bese incidents at sea have occurred.
Press reports of marit ismene dfi sgeuss ecdn i tnhedri rBiptucBré S ar
while devoting |ittle oromodatrtelnat ionelty Itihtet [EE 2
EEZ dispute fromstlre otmet hiet &Jr iSal peirspetce i ve, t h
as significant asi stphuet ensa tbheeci abuesZét dgifre pweére i lail stdor y
| eadiUn g htines esaithsiecaemtnd because of its potenti a

operations not only in the SCS and ECS, but ar ol

For background information on treaties and inter
$SSHQGL[ &

For backgr ound JiunGylo62ima daviaasiid hBe@ & tbhi et caasteivoh vi ng
thPehi | i ppinesnaednChignaariti me ,t e3&8HQLI[ &l i ssue

38 Department of Defensé&nnual RepotW R & RQJUHVV >RQ@ OLOLWDU\ DQG 6HFXULW\ '"HYHORSP
Republic of China 201%p. 676 8. See al so Christopher Woody, fAThis New Def
China Says One Thing and Does AnBRusinfes insidgrihugust 17, 2088. Mi | i t ary Op
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I n geGheiggaalapproach to the maritime disputes in t
its position over time in the SCS, can be char ac
X China appear s tas shearvtei drdeanntd fdefdenshee of i ts n
territorial claims in the SCS and ECS, and t
SCS, as important national goal s.
Xx To achieve itrma sapme ad wpdt@S/h mtge g roaft ed, whol e
soci et yt hdanrcdtuelgys di pl omatic, informational,

par amilaiwt any amaiewiehit a® el ement s.

X In i mpl elmemtteégmmgataga gy, China appears to be pe
tacticalwiyl Ifelnegxatibgl rei fi cantandewouddaeyg to absol
at | east sroaneutaantoiuccnalofahbdeotmémgmtoses t hat
seekmpose on China&icnaireemssp.onse t o China

REORDMEDOUVEEDEUM&UEA w9 OO0] w. xI UEUDOOU
Observers frequeist layppcchhat het 8 CES Asmanl &hhd &8 nag
strategy that employs a series ofFDWXNr EBHn@@L al ac
gradually change &t hfeavsarat uAsst g ueoasitn othhei nChi nese o
ficabba@eoesmpty refer to a strategy of consolidating
wrapping thoseonesdreadiess loifken tctadbbage, in succes.

and protection formed by fishinfji babtg, Chhnesgsse
naval®@thhers . observerd ibnaappredehras aostChategy o

operations (i .e., operations thatcrreeiicdg in a gr
annexXotri @am e e pi*hog idrsviaks ieBsndr ata&kgy, meaning a stra
China engages in (or draws out) negotiations whi
ar €*as .

39 For a discussion with an emphasis on the diplomatic and informational aspects of this strategy, see Kerry K.
Ger shaneck, AChinads O6Pol itiAsmlimesily3, a0i& 6 Ai ms at South Chi

“See Harry Kazianis, A Chi nThé Biplobat Pctobed29,P@13; BanhiebSaGlaser &t r at egy, 0
Ali son Szal winski, AfSecond Thomas ShoalChhbabBkieflJuyge2t,he Next FI
2013, accessed August 9, 20ashttps://jamestown.orgfogramsecondthomasshoatlikely-the-nextflashpointin-

thesouthchinaseay Raf ael M. ®@&ds n@abb & dBesingC\Waldardgla), July 8, 2013. See

al so Loida Nicolas Lewi s, Rodel Rodi s, and WHipptheen Bel | o, i
Daily Inquirer, July 27, 2013; Huseyi n Ercdsodg ainn, SioQhéradald hl innvao kSeesa ,60C a |
Ajansi March 25, 2015.

“1See, for exampl e, Al an Du p dmetAystrafiaGMay 24a201t. Mar i t i me Power Tr |
“2Jackson Diehl, fi C h i Waahington ®&Beptenpberd4y 2014nvasi on, 0

“The strategyhasben cal |l ed fAtalk and takeod or ftake anAhdtal k. o See,
Tal k Strategy | nFdatdleg BSeauth 2BjnaoOféa, 8ee al so Namrata Gosw
Seriously on its O0Wor dbyTheDipNmeagludust 48t 2017Di sput ed Territ
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(UOEOEwW! UPOEDPOT WwEOEW! EUI w" OOUUUUEUDPOO

Perhaps more than ané&i oltbueid| (deiébgrde L | ammidoons) Chi r
basenstruction activitikRaradelsi 5psanthmwbbaldamds uj
t he haGy'Se hei ghtened concerns maaphndl| Bf§axicabver ver
control OGhith hieblgaCBdd armwdnlsagaicti on activities in
have begun around December 2013, anMvawerne spubl i ¢
of , and c o maecetrinv iatbioeust ,appears to have increased

of edbrRmary 2015 artifcdfeorsenh oavd thegh fat sseerp lest wdr ap h's
and reefs being*®changed by the work.

China occupies sevenlsibhas ¢€mgkhuielddSipmai-adryd hfdd cainlc
construct Btomo s & coofi vtahtelsegglagittiecesul at hghatertyhiCee saf

Reef, Subi Reef,, adthd oMi sveihicédhf nReveff eat ure | engt h
substanti al n uAnhbt ehrosu gohf obtuhielrdicnogusnt ri es, such as
t heirsbommnidl ding andsfaoctabheatebsvihmeshde3$CHccCuU
these effoinsbBarz@&k dwshuidd i neg oanmsd rluacstd ant aeti vit
SC8DOD stated in 2017 that

In 2016, China focused its main effort on infrastructure construction at its outposts on the

Spratly Islands. Although its land reclamation and artificial islands do not strengthen

Chinads terr it omaiteadr create any mesw teaitrialesealemtigeménts,

China will be able to use its reclaimed features as persistentrlitdry bases to enhance

its presence in the South China Sea and i mprove C
nearby maritine space. China reached milestones of landing civilian aircraft on its airfields

on Fiery Cross Reef, Subi Reef, and Mischief Reef for the first time in 2016, as well as

landing a military transport aircraft on Fiery Cross Reef to evacuate injured pdrsonne

Chinads Spratly I slands outpost expansion effort
land-based capabilities of its three largest outgbstgery Cross, Subi, and Mischief
Reef$ after completion of its four smaller outposts early in 2016. Notanbal land has

been reclaimed at any of the outposts since China ended its artificial island creation in the
Spratly Islands in late 2015 after adding over 3,200 acres of land to the seven features it
occupies in the Spratlys. Major construction featatethe largest outposts include new
airfieldsd all with runways at least 8,800 feet in lengjttarge port facilities, and water

and fuel storage. As of late 2016, China was constructing 24 figizied hangars, fixed
weapons positions, barracks, administra buildings, and communication facilities at
each of the three outposts. Once all these facilities are complete, China will have the
capacity to house up to three regiments of fighters in the Spratly Islands.

China has completed shebbased infrastructe on its four smallest outposts in the Spratly
Islands: Johnson, Gaven, Hughes, and Cuarteron Reefs. Since early 2016, China has
installed fixed, lanebased naval guns on each outpost and improved communications
infrastructure.

The Chinese Government hstated that these projects are mainly for improving the living

and working conditions of those stationed on the outposts, safety of navigation, and
research; however, most analysts outside China believe that the Chinese Government is
attempting to bolsteiits de facto control by improving its military and civilian
infrastructure in the South China Sea. The airfields, berthing areas, and resupply facilities
on its Spratly outposts will allow China to maintain a more flexible and persistent coast

“MiraRappHooper, fABefore and After: The South China Sea Transf
(CSIS) Februany18, 2015.

%See, forViextarmprhées Iis | a rStandBrd or Drdpiimtige Bket) cou bAlsé a Mar i t i me
Transparency Initiative (CSIS), May 11, 2016.
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guardandnii t ary presence in the area. This would i mpi
challenge activities by rival claimants or third parties, widen the range of capabilities
available to China, and reduce the time required to deploy them....

Chinabds consttrhiect$mpmmat !l y |l sl ands dah@monstrates Ch
newfound willingness to exercise that capatityo strengthen Chinadés <contr
di sputed areas, enhance Chinads presence, and cha

In 2016, China built reinforced hangarn several of its Spratly Island outposts in the South
China Sea. These hangars could support up to 24 fighters or any other type of PLA aircraft
participating in force projection operatiotfs.

|l AprMdynd Juhe, it was r elporded antrade Efhtit meennh as
jammi ng equi-tpaniemt mi s s irsifhel €pe nai nsds il mee ivelyys t beurisl tt o
faciiln ttidg nSAuly 2018, AChi wasi s epoiretldytthasting

war fare asseltesd raetc efnotrityi fiinesdt aolué .fdAd ts® im tthué ySou
2018, Chinese state media announced t hat a Chi ne
Subi O0RBeffirst time that such a ship had been pe
occupied sites ¥ n the Spratly Islands.

For additional&idd Isimnidl adndingf-eaé¢n €hit wyat i co@GRAcCt i viti e
Report &KI4AQPHVH /DQG 5HFODPDWLRQPISQ WWIONWERRXW KO Q@ & LIFDOGH |
2SWLRQY Ben Dol ven et al

46 Department of Defenss QQ XDO 5HSRUW WR &RQJUHVV >RQ@ OLOLWDU\ DQG 6HFXULW\ *
Republic of China 201 May 15, 2017, pp.-90, 12, 40, 54. See also tl@léwing posts from the Asia Maritime
Transparency Initiative (a project of tHBxecis&Brngdew f or Str at
Weapons to the Paracels ( May 2 €hina 2a06d$ Biryt Bomber on South China Sea Igland W8 3018);

fAn Accounting of Chinads ®epMay meComparhdARrjaltandSatedlier at 1y | sl and
| mages of Chi naédq Fepra&ongtruQiwtyeaofdi Clinese Base Building ( Dece mber 14,
201 WU)P;DAM E: Continuing Bexlamation in the Paracels ( Augus tUPSDAT2EODL: 8 )Chifinads Bi g
Three Near Completian ( June 29L0@K1&Y) ;Chi nads SAM(Fhkalrtuarsy 2B ,t RO 15pT;
iChinads New Sprat [ Pet s mbhep BuildiBahdcThey &l Comé A ( August 1, 2016) ;
flAnother Piece of the Puzele ( February 22, 2016). See also Greg Torode, #fc

Sea Building Bo®euteBu eMasy @dBnc €r0ns8,;0 Ji n Wu, @&eatemodn Scarr, and
Coral: Tracking Expan®Reuers iMayt lRel, S@RWtLB ; CtSiofa aSdatd o Persio
Towns in the South China Sea TRNewsweeRMay24d20lBouse Thousands of

47 SeeCRS Report R4407Z hinese Land Reclamation in the South China Sea: Implications and Policy Qptions

Ben DolvenetalSee al so Al ex Lockie, AChina HasdoahatheSENay Equi pment

6 Not L ooyk okKBusindss Ifsider Apr i | 18, 2018; Amanda Maci as, AChina Q
Mi ssile Systems on Strategic Spr atdNBC May 2, 2048] ReutérsnStafiot | y Con't
AChina I nstalls Croas8edi €8t pRegtarses nMEBWBX,hoXhli8; Asia Ti mes ¢
6Crosses Threshold6 with Missiles at South China Sea Outpo
Chinat6Ran@egMi ssi | es Re ac hDefense Newdday & 2018 RichatdhlavadaHeyBagian,? 0

iShort of War, Chi na NOAwaToe)t Moy s8A%02/ctke8o,@mitn angSeod, cChi nads

Deployments to the Spratly Island® Asi a Mar i ti me Transparency Initiative (CS
Miss | es on | sl ands iEdqnomikte Magu tll) , CRiOMa8B ; SeMa,l c ol m Davi d, AChin
Sout h Chi naThg 8tategistP aMaty 12)1,,0 2018; Steven Stashwick, AChinabds
May be a TuGhinaiFacgs Pbumeg ,103, 2018; Bill Gertz, fAChina Adds Ac
| s | aWablington Free Beacon June 14, 2018; Paul McCleary, fAChina Has B
Us Adm. D Breakind) DefemseNbvember 17, 2018.

“%“Amanda Macias, fAChina Is Quietly ConductGNB@QJuES, ectronic Wa
2018.

¥%Jesse Johnson, Al n First ;andReisca eP&remareént Iny S®tud thi «Cms nBe Sre
C h a iJapandTimesJuly 29, »18.
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OI1 001 Ul w EUPOOUW3T EVw' EYIT w' 1 BT T U1 Ol Ew" O0E
I'n additiomuitloditme oanrsd almassd on activities discus:
Chi nesei nactthheo nSG% haendg hBEb@S ed ne among ol .wi mlgs er v e
a confrontation in 2012 between Chinese and Phil
gai dedf actoov ecro natcrcoelsasn d oi tt h ef isshhdariegg e motu n@hsi ne s e
acti omss et theti g hrtresn eaddmoBmbge eever s, particularly sin
t he f al laoowoinmgg ot her s

X Chitmmaannouncement on November 23, 2013, of ar
zone (oAklhZe) ECS that includes arspace over t

x frequrealts pay Chi nes@s Cmasdb Gaav ar s hii @fser t o t
harassmendabpehat Senkaku | sl ands;

X Chinese pr esssmaPbli bgrpdiimreerdynrece at Second
Thomas Shoal i n twhhee r&p raa thlaynndifsuil & modfy Phi | i ppi n
personnel occupy a beached (and now derelict
s hip

Xx the i mplementation on January 1, 2014, of fi
ChimaHai nan province applicable to waters cor
SCS,thadreported enforcement of those regul a:
included t he aQ®mpirreeaiseea sfitomrhdofg nomat s ;

X a growing i Wpirleisemc@hiomesome of the sites in

China in the SCS, ihohadbngnHof{hnChherePar aae.
per manent settlements.

4U1 woOl w" OEUVUWOEEUVUEBWLRPDPwWUDODPUDE

China asserts and defends isthg phaurti taibmet ovMgaiiams n c
cut aemasr i t i mee md nideeieale mChidtgsma st guard and mar it
more regularly iatnsdimaxvMyeasmael psmbabsovarepgnayi or

DOD st ateé& tnmaty, Cltiormat g u atrodg effabnedm ntahrei tlianreg ensitl i
maritime foPae&triin the I ndo

50 SeeCRS Report R43894 hina's Air Defense Identification Zone (ADJBYy lan E. Rinehart and Bart Elias

’'See, for example, Audrey Morallo, fi C h i mRasbipply Misseryon Coast Gu.
Ayungind Al e j ®milsay, Bay 30, 2018. See alsbA Ga me of S h a Ndw YérkTdmedNagaziocew, O

online news graphic accessed March 10, 201Htt@t/www.nytimes.conmewsgraphic®013/1027kouthchinaseal

See also Ben Blanchard, fAChina Says [ IRedtersEomplaach$0, Phi | i ppi ne
2014; Oliver Teves (Associated Press), KaRasCityStarpi nes Pr ot es
March 11, 2014; Kyodo News I nternational b Gldb&Rosfl i ppi nes Pro
March 3, 2014.

52 See for example, Natalie Thomas, Ben Blanchach d Megha Raj agopal aoatsweeklCini na apprehe
d sput ed So uRebhtersxbnMareh 632614., 0

53 Department of Defensénnual Report to Congress [on] Military and Security Developments INQaviWKH 3HRSOHV
Republic of China 2@, p. 16. See also Andrew S. Erickson, AiMariti me N
Responding to Chi dnadPacifif Deferse Folbaanuafy @8, 2089s , 0
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"Sceeel z2S>e1 “"™Mee

DOD states that the China CaagesBudods{ @GHhr ds t
| ar getrhet hcaonast guard of, amyd cdaurhtarsy iinnc rtehaes erde gsiuat
in recent year s nahnryo ungehw | tytCdb iuaildhdtimtasibh@ g €of&sgul ar u s
ships to assert andpdretfiecmudl a rtidyt mamrGibtinyeeeERG Spasi ms
someti mes available oveéfThehPehenseohntsl bagénpef
statkeel I bwi ng:

Under Chinese law, maritime sovereignty is a domestic law enforcement issue under the
purview of the CCG. Beijing also prefers to use CCG ships for assertive actions in disputed
waters to reduce the risk of escalation and to portray itself b@mignly to an international
audience. For situations that Beijing perceives carry a heightened risk of escalation, it often
deploys PLAN combatants in close proximity for rapid intervention if necessary. China
also relies on the PAFMBl a paramilitary fore of fishing boa® for sovereignty
enforcement actioss.

China primarily uses civilian maritime law enforcement agencies in maritime disputes,

employing the PLAN [i.e., Chinads navy] in a prot
The CCG has rapidly inces ed and modernized its forces, i mpr o
enforce its maritime claims. Since 2010, the CCGH

tons) has more than doubled in size from about 60 to more than 130 ships, making it by far
the largestoast guard force in the world and increasing its capacity to conduct extended
offshore operations in a number of disputed areas simultaneously. Furthermore, the newer
ships are substantially larger and more capable than the older ships, and the nrajority a
equipped with helicopter facilities, higtapacity water cannons, and guns ranging from
30-mm to 76mm. Among these ships, a number are capable of-disignce, long
endurance oubf-area operations. In addition, the CCG operates more than 70 fagt patr
combatants ([each displacing] more than 500 tons), which can be used for limited offshore
operations, and more than 400 coastal patrol craft (as well as aboutirisB66 and
riverine patrol boats). By the enfithe decade, the CCG is expected to@ultb30 patrol

ships and patrol combatants befidte costruction program levels off.

I n March 2018, China announced that contr ol of t
State Oceanic Administrati o°fiT htteo atnlsd eCe mtcrcallr r Midl i
1, 20Oh8May 22, 2018, i®& wawvtyhre p@td ecdo ntdhuactt eQlh itnhae
first joint patrols in disputed waters off the F
10 foreign fishi wp’twewassel s from thos

54 Department of Defensénnual Reportto CongressRQ@ OLOLWDU\ DQG 6HFXULW\ '"HYHORSPHQWYV | (
Republic of China 2@, p. 71.

55 See Department of Defeng&inual Report to Congress [on] Military and Security Developments Involving the

BHRSOHYV 5HSXEO P RT, &K 44 @Department of DefensAsiaPacific Maritime Security

Strategy undated but released August 20151 4.

56 Defense Intelligence Agencghina Military Power, Modernizing a Force to Fight and W2019, pp. 66, 78. A

similar passage appearsDepartmenbf DefenseAnnual Report to Congress [on] Military and Security

'"HYHORSPHQWY ,QYROYLQJ WKH BHRIODHMHTV 5HSXEOLF RI &KLQD

%’See, for example, David Tweed, #fChinat6s Bloombetgary Handed C
March 26, 208.

%see, for example, Global Times, fAChinads MBHR$S@QHYY to Lead
Daily Onling June 25, 2018.

%Catherine Wong, AChinaés Navy and Coastguard Stage First
OWar ni ng t $outhWChma Moeimg Pbsiay 22, 2018.
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Chi na alhseo Beesofpsimee d For ces Marnda ifmer dig Itiltdta d PAEM
consifsitsshionlg tshhiapene dmémdef end it s mmartihtei nvei ecwl aoifm
some obs®AFdMVESYen hmor @lsitrinea v § gbad idshe | eadi ng
components omMardhtiinnree f orces for asserting its mar
U.S. analysts in recent year st hRrAvFeM3Msa iad kierycr ea s
tool forng mp& iesmasiddintii ng anhdahdy@oluir gedifadkeus t o
on dcdampabilitiesPARM®Macti ons of the

DOD st at e PABMM i s theamnoliyogedemametnidme mi | it
and tithaas drtganiozatainodn ails dsidewsalttilispe s rOthel di'BfI 0Ar c e s .
states that

The PAFMM is a subset of Chinads national mi | iti
available for mobilization to perform basic support duties. Militia units organize around

towns,villages, urban subdistricts, and enterprises, and they vary widely from one location

to another. The composition and mission of each unit reflects local conditions and

personnel skills. In the South China Sea, the PAFMM plays a major role in coercive

aci vities to achieve Chinaés political goal s witht
military doctrine that states that confrontational operations short of war can be an effective

means of accomplishing political objectives.

A large number of PAFMM vessedisin with and support the PLA and CCG in tasks such

as safeguarding maritime claims, protecting fisheries, and providing logistic support,
search and rescue (SAR), and surveillance and reconnaissance. The Chinese government
subsidizes local and proviradi commercial organizations to operate militia ships to

For additional discussion of theumMAFRBMMj ngeehef Goueka@pl @a
Dark Fishing Fleets, 0 Stephenson Ocean Security Project (C
2019; Andrew S. Erickson, AShining a Spot |Nagomt : Revealing
Interest November 25, 2018; Todd Crowel |l and Andrew Sal mon, #fAC
Asi an ASaTanes 0Sept ember 6, 2018; Andrew S. Erickson, AEXposel
Mar i t i meNafibhal Intdesta ,Adu gu st 20, 2018; Jonat haS8trai®dimasunei Chi nads N

16, 2018; Andrew S. Erickson, AfUnderstanding Chinaés Third
September 8, 2017; Andrew Eni ddkgdn, ghNeswtPentRagen oChiBrea j Ra

Mi | i Natioaa) laterest June 7, 2017; Ryan Pickrell, AiNew Pentagon Rep
Weapon Out Of DahGalleshddows /70 2017; Conor M. Kenaadgy and And
Maritime Militia: AlI H a nGerder forinteaianél Mdritnre Seewrjwpmik26,i gnty Pt . 3,
2017, Conor M. Kennedy and Andrew S. Erickson, AHai nands M
Op p or t un iQenmte forinteriPational Maditime Security Apr i | 10, 2017; Andrew Ericksor
Maritime Militia: Chi na BQentér tbsintetatiSrialaVariimerSgcurjifvéanrcig26,a r d |, Pt . 1,

2017; Conor M. Kennedy and Andrew S. EricksénKLQD TV 7KRUEBH6HBKH 3HRSOHYV $UPHG )RUFHV 0D
Militia: Tethered to the PLAChina Maritime Report No. 1, China Maritime Studies Institute, U.S. Naval War College,

Newport, RI, March 2017, 22 pp.; Michael CpmingkntheioLi ttl e BI
South China SbaionalmtdresBepoanember 18, 2016; Peter -Brookes, AT
Navy Mar i tThetsl, FDecember 13, 2016; Christopher P. Cavas, #AC|

Conc eDefenseNewdNovember 21, 2016; ChristophéfmfimdoCalClheras, AChi nabd
Ou tDefenseNews Sept ember 18, 2016 ; Conor M. Kennedy and Andrew
Professionalization and Mil it i &enierdo intermational Maatims eeuriyCi t y6s Mar i
September 1, 2016 ; John Grady, AExpert s: China Continues U

USNINews August 17, 2016 ; David Axe, AChi na LDmilyBeastes A Steal't
August 9, 2016; Andrew S. Erickson and Conor M. Kennedy,
Militia Bef or e TWNdtiensldterest Juys6e2016Andgran SnErickson and Conor M. Kennedy,

AChinads Maritime Militi a, FiAigaAffaidks dJunel23,20d6hd How t o Deal With

61 Department of Defensénnual Report to Congress [on] Military and Security Developmen6sROYLQJ WKH 3HRSOHTV
Republic of China 2@, p. 71.
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perform fiofficiald missions on an ad hoc basis ou
PAFMM has played a noteworthy role in a number of military campaigns and coercive

incidents over the yearsidluding the harassment of Vietnamese survey ships in 2011, a

standoff with the Philippines at Scarborough Reef in 2012, and a standoff involving a

Chinese oail rig in 2014. In the past, the PAFMM rented fishing boats from companies or

individual fishermanbut it appears that China is building a statened fishing fleet for

its maritime militia force in the South China Sea. Hainan Province, adjacent to the South

China Sea, ordered the construction of 84 large militia fishing boats with reinforced hulls

andammunition storage for Sansha City, and the militia took delivery by the end 0f2016.

xxEUI OUw- EUUOPmAI | BODPUWBHOmuEGiY®@T EUDOO

China regularly states that it supports freedom
of navihgantai,onhow®ver, appears to hold a narrow d
is centered on the ability of commerci al car go s
contrast to the broader U.S./ Waskwoabmeddf itmieti on
seas)he Chinese definition does not appear to i
and aircraft. It can also be noted that China h
oper at i ehsi nbeys en of nidsshimedthhiamtggssed me observers woul d
form of interferingfwitbdommerdoamAufghitpay il@at 2®@n15
reporthet &oednmpviansgi s added) :

China respects freedom of navigation in the disputed South China Sea mdatwaillow
any foreign government to invoke that right so its military ships and planes can intrude in
Beijingdéds territory, the Chinese ambassador [to t

Ambassador Zhao Jianhua said late Tuesday [August 11] that Chinese forces whBed a
Navy R8A [maritime patrol aircraft] not to intrude when the warplane approached a
Chineseoccupied area in the South China &alisputed Spratly Islands in May....

r
c

|

iWe just gave them warnings, be careful, not t o
sidelines of a diplomatic event in Manila....

When asked why China shooed away the U.S. Navy plane when it has pledged to respect
freedom of navigation in the South China Sea, Zhao outlined the limits in&hies.

AFreedom of navi tgallbowother codniriessto imrade intortbeaainspace

or the sea which is sovereign. No country will al
navigation must be observed in accordance with international Nowfreedom of

navigation for warships and airplanes %

A July 19, 2016, press report states the foll owi

A senior Chinese admiral has rejected freedom of navigation for military ships, despite
views held by the United States and most other nations that such access is codified by
international law.

The comments by Adm. Sun Jianguo, deputy chief of
when the U.S. Navy is particularly busy operating in the South China Sea, amid tensions

over sea and territorial rights between China and many of its neighbors in sHeaksic

region.

62 Defense Intelligence Agencghina Military Power, Modernizing a Force to Fight and W2019, p. 79. A similar
passage appearsrepartment of Defens&nnual Report to Congress [on] Military and SeitpDevelopments
,QYROYLQJ WKH 3HRSOH®BWYASXEOLF Rl &KLQD

8Jim Gomez, AChi nese Dipl omat O u MilitaryTienes Augusini2t2815.t o Fr eedom o
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AWhen has freedom of navigation in the South Chir
whet her in the past or now, and in the future the
plays tricks, 0 Sun said aay accordingtmatatscriptor um i n Bei j

obtained by Reuters.

ABut Chi na c¢ on sdalked militatylfreedom pfpnavigaien, whioh brings
with it a military threat and which challenges and disrespects the international law of the
sea, 0 Bun said.

A Mar,ch 04 7, press report states the foll owing:

Wang Wenfeng, a US affairs expert at the China Institute of Contemporary International
Relations, said Beijing and Washington obviously had different definitions of what
constituted freedom of navigation.

fi Wh i he BS imsists they have the right to send warships to the disputed waters in the
South China Sea, Beijing has always insisted that freedom of navigation should not cover
military sthips, o0 he said.

A February 22, 2018, press report states the fol

Hundreds of government officials, experts and scholars from all over the world conducted
in-depth discussions of various security threats under the new international security
situation at the 5#Munich Security Conference (MSC) from Feb. 16 to 18, 2018.

Experts from the Chinese delegation at the thtag event were interviewed by reporters
on hot topics such as the South China Sea issue and they refuted some 6ountries
misinterpretation of the relevant international law.

The conference included a panel dission on the South China Sea issue, which China and
the Association of Southeast Asian Nations (ASEAN) countries have been committed to
properly solving since the signing of the draft South China Sea code of conduct.

Senior Colonel Zhou Bo, director dig Security Cooperation Center of the International
Military Cooperation Office of the Chinese Ministry of National Defense, explained how

some countriesd have misinterpreted the internat.

AFirst of al | we must a bon drethebagw of theeSeaUni t ed Nat i o
(UNCLOS), A Zhou sai d. ABut the problem now is th
wrongly interpreted 6tolfe tdfer eleNdOLNO So fa sn atvhieg ad fi roeme d
military operations6, whichS,ios Zrhodfu tnhoet epdr.i nci pl e

A June 27, 2018, opinion péeambansadd®ritoshhaeik
t hat

freedom of navigation is not an absolute freedom to sail at will. The US Freedom of

Navigation Program should not be confused with freedonawigation that is universally

recogni sed under international |l aw. The former i :
about wherever it wants. It is a distortion and a downright abuse of international law into

the Afreedom to run amok?o.

4Eri k Sl avin, AChi nese Admiral Co B eSsafs and Btripesiuly 89m of Navi gat
2016.

6Sshi Jiangtao, AFuture of South China Sea Disputes Depends
S p o k e s wS®onila@hinaMorning Post Mar ch 4, 2017. See also Eri k Slavin, fi C
Chalemge for [ U. S.] N a Stars andStrigge uR énb rCthda mya 1S®,a, 201 7 ; Ben Bl ancha
Considering Making For ei gnReBarsh mealsri bdreys IT#,avZ201 d;n iShirdfatc eMe
Revisions Say China May Bar Foreign Shipsfldra s si ng T hr o Glgbal TimésEebraytl@ 2047. O

66 AiChineseExpert: Freedom oNa v i g a Fréedom oflilitary Operations in South ChinaSe® Chi na Mi |l it ary
Online, 0 February 22, 2018.
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Second, is there gmproblem with freedom of navigation in the South China Sea? The
reality is that more than 100,000 merchant ships pass through these waters every year and
none has ever run into any difficulty with freedom of navigation....

The South China Sea is calm athé region is in harmony. Thessoal | ed fAsafeguarding
freedom of navigationod issue is a bogus argument .
either an excuse to get gunboats into the region to make trouble, or a premeditated

intervention in the affairs ahe South China Sea, instigation of discord among the parties

involved and impairment of regional stabibity

China respects and supports freedom of navigation in the South China Sea according to

international law. But freedom of navigation is not the dare to run amok. For those

from outside the region who are flexing their muscles in the South China Sea, the advice

is this: if you really care about freedom of navigation, respect the efforts of China and

Asean countries to safeguard peace and stalslibyg showing off your naval ships and

aircraft to fAmilitariseo the regfFon, and |l et the

A September 20,st2al18, tpiree sfsolrleopno rntg :

Chinese Ambassador to Britain Liu Xiaoming on Wedne$8aptember 19aidthat the
freedom of navigation in the South China Sea has never been a problem, warning that no
one should underestimate China's determination to uphold peace and stability in the
regiorg .

Liu stressed that countries in the region have the confidencesilitgmnd wisdom to deal
with the South China Sea issue properly and achieve enduring stability, development and

prosperity.

iYet to everyone's confusi on, some big countries
appreciate the peace and tranquilityinthe$oh Chi na Sea, 0 he sai d. iThey
and aircraft al/l the way to the South China Sea t

The senior diplomat said that under the excuseafsol | ed Afreedom of navigatio
countries ignored the vast sea lane and chose ltingaithe adjacent waters of China's
islands and reefs to show off their military might.

AThis was a serious infringementd of China's sovVe
security and put regional peace and stability in

Liu stressed thaChina has all along respected and upheld the freedom of navigation and
overflight in the South China Sea in accordance with international law, including the
United Nations Convention on the Law of the Sea.

AFreedom of navigatwloait é sernodne wiischeenss,ed0 thoe dsoai d,
freedom of navigation is not freedom to invade other countries' territorial waters and
infringe upon other countries' sovereignty.

AiSuch 6freedombé must be stopped, 0 leveu noted. AOth
be tr&®nquil .o
In contr@&sthatro o@Whidred i niti on, the U.S./ Western de¢
much broader, encompassing operations of wvari ous
and aircraft in i paeenafAsodabcwasedseantdiarrsn t
term for referring to the U.S./ Western definitioc

67 Liu Xiaoming, ChinaWill Not Tolerate USMilitary MuscleFlexing Off Our Shores Guardian (UK) June 27,
2018.

A No One Should Underestimate Chinads Determination to Uph
Xinhuanet September 20, 2018.
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meanfiamyg of the rights, freedoms, and | awf ul us e ¢
mi Iriyt ahi ps and aircraft, guar adtWhedn tChialelsenat i
of ficials state that China supports freedom of r
definition of tQRWHRreears i raghrdagrsedmeretl ywi th or sup
definitiofA of the term.

/Ul 1T 1TUl OET wdiOWwsid FRdh@Dluwddw! POEUI UEOw! EUDU
China prefers to discuss maegipoanmaeli eer t bt bhiealdi di
a bielral rather than multilateral basis. Some ob:
because China is much | arger than any other cour
hand in any bilateral me et itnegr.a | C hai pnpar ogaechheersa Itloy rf
maritime territorial disputes, stating that suct
although the disputes are by definition internat
(Ch@npartici p&SEABnswiatedtecbahhei DOCRPfandomduct
negotiations with thenADEAN I sntga t¢exD&€0) o ftsheee nfdailclt o v
$SSHQGLERresent §ramdepbast ged&emealolpgerfwarenclteel)i ev
is pursuing a policy of putting off a negotiatec
give itself time-stiocimg! ememtt etglye s al ami

#1 BEUPOOWOI w4d@ U E we B E U e WupaO{d aBIOMW E O

Al ong wi tchi Sdws asbhdbver ef erence for treating terri
t han mul t iClhd tnear ale sh adiss,and o bnjaercittsi men dt Is&.u tiensv oi
SCS and ECS. Statsdmetirner © |l il mdCmiea a someti mes depi
as an outsider or interloper whose actions (incl
seekifimtgi t oudp nt ramuiteher vg eseinmk a oaf ulPot ent i al or |
Japanese ibhhel $€Ment bBoimet@Gnasdaadepioti ed medi a

similar temmgsti SPafpast eids manner can be viewed as
of attempting totdei Wei aede®pygatbsest wadnits alliec
anadensuring maxi mum(raeatdrage hidm smulbst basdkehal )

countries in the region over maritime territorié

) UOY lwWw/ Ul QUL EIUVE®DODU BEPOW6EUODOT U
A July 31, 29tu8tegprtebes fr @lploowi ng:

The Philippines has expressed concern to China over an increasing number of Chinese
radio messages warning Philippine aircraft and ships to stay away from newly fortified
islands and otheerritories in the South China Sea claimed by both countries, officials said
Monday.

A Philippine government report showed that in the second half of last year alone, Philippine
military aircraft received such Chinese radio warnings at least 46 times patilolling
near artificial islands built by China in the Sou

69U.S. Department of Defense (DoD) Freedom of NawgaiiFON) Report for Fiscal Year (FY) 2D December 13,
2017, p. 2.

“See also Tuan N. Pham, AChi nese ThelpmhaAugustamnaDErMak i n t he M.
J. Val encChi,nd TMa&r iUtSi me SThe DipbomdtAugus 4, B0l e b at e, 0

1See, for exampl e, Donal d K. Emmer son, i EdsiAsiaFo@rh al | enges P
March 18, 2014.
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The Chinese radio messages were fimeant to step ufr
maritime air surveillance i d ugingthe PhMippine Phi |l i ppi ne
name for the South China Sea.

A Philippine air force plane on patrol near the Chirleslel islands received a particularly
offensive radio message in late January according to the Philippine government report.

It was warned by Chimee f or ces that it was fAendangering the ¢
Leave i mmediately and keep off to avoid misunders
Shortly afterwards, the plane received a veiled |
warningyou again,b, eave i mmedi ately or you wil!/| pay the pos
The Filipino pilot | ater fAsighted two flare warni

which identified the Chineseccupied island as Gaven Reef.

Philippine officials have raised theirmcern twice over the radio transmissions, including

in a meeting with Chinese counterparts in Manila earlier this year that focused on the Asian
c ount r i-uaresélved ternitagial disputes, according to two officials who spoke on
condition of anonymitypecause they were not authorised to discuss the issue publicly.

It is a new problem that emerged after China transformed seven disputed reefs into islands
using dredged sand in the Spratlysé

The messages used to originate from Chinese coastguard ghags yrears but US military
officials suspect transmissions now are also being sent from the Begldgartificial
islands, where far more powerful communications and surveillance equipment has been
installed along with weapons such as suri@eair missles.

AOur ships and aircraft have observed an increase
fromnewlandbased facilities in the South China Sea, 0
affairs officer of the US 7th Fleet, said by email in response to questimut the Chinese

messages.

AThese communications do not affect our operation

US Navy ships and aircraft communicate routinely with regional navies, including the
Chinese navy.

iThe vast majority of t he sewhendhatisunattheccaseé,i ons are pr
those issues are addressed by approffriate dipl oma

For discussion of somé& addgirtoiacrhalt oelmameé rtti aneo fdi Gt
and E@6] udi gndGhehnah i nkeeESCHQGL[ (

48286 w/ OUPEIPERNQDOIW? " 2 WEOEWS " 2

2001 w1 aws$ Ol 01 60U
The U. S. position on tlkerWeotréran Radi EIEZ displuu d

involving China) includes the following el ement s
x The United States ¢ up pboettewse etnh echopuuntdrciiepsl e t ha:
be resolved peacefully, withoatofcoercion, i n
f orce, and in a manner consi stent with inter

2As s o0ci at RhifippifesRaisesConcefinOver Chinesdradio Warnings taStay Away from South China Sea

Islands South China MorningPost July 31, 2018. See also Ryan Pickrell, i oL
China | s Threatening Foreign Ships andBuBdessmsidgrAuglBtut t he US
1, 2018.
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X The Uni tseudp pStratsest heepdbdmc onfelasheéeanty i ght s,
freedoms, and uses of the sea and airspace ¢
internafThend&dhit ads &s atleai mppt hat | mpinge on
freedoms, and | awful uses of the sea that be

X The United States takes no position on compe:
di sputed | and features in the ECS and SCS.

x Al t hough t he Ui tpeods i Stiatne sont eckoemspeti ng cl ai ms
over disputed | and featur esGRiH&¥vwédea ECS and S
position on how competing claims should be r
be resolved peacef ulatyi,onwi tthhoruega tcso,e rocri otnh e iuwns
f orce, and in a manner consistent with inter:

x Claims of territorial waters and EEZs shoul d
international |l aw of the sea and must theref
l and fe&t aiens in the SCS that are not derive
fundamentally fl awed.

Xx Parties should avoid taking provocative or u
status quo or jeopardize peace and security.
t hat-statgel and reclamation with the intent t
l and features is ®8odesistentowi phbatbeandgsbabi

X The United States, |l i ke most ot her countries
UNCLOS have trregurdiaght etconomic activities in
have the right to regulate foreign military

x U. S military surveillance flights in intern.
coumst reyfeZz are | awful under Unntterdn aSttiaa reasl pll aawn, <
continue conducting tHhese flights as it has

X The Senkaku I slands are under the administra

attempts to change the status quo raise tens|
internati onldn |taevr rtiot snniraelngdl ai ms.

For additiomadai cdif og mahéd dleé. $.s spues iotfiodmpeormti onal
mi | i t airtyhEeElddsfp sot hey &S&B8HIJEI e s

%UI 1 EOOwWOIl w- EYPT EUPOOwWm%. - Kw/ UOT UEOD
U.S. Nawtlyalslhhepge what the United St atceasr rwyi ews as
out assertions of operational rights afsorpart of

chall enging maritime claims that the United Stat
| aW.he FON lpepan9aimi nvol ves di plomatic activities

73 At an August 26, 2014, press briefing, DOD Press Secretary Rear Admiral John Kirby, when asked about U.S.

military surveillance flights close to China, replied in p
way we've been, justlik we' re going to continue to sail our ships in ir
transcript of press briefing, accessed September 26, 201tp:Anvww defense.gowranscriptsliranscript.aspx?

TranscriptiD5495 ) See al so Bill Gert z, i P e WashirggtomFree BeacorP | an t o Reduc
August 26, 2014; Bill Gert z, AWhite HowWashingbefFeect s Chinese

Beacon September 15, 2014.
74 The State Department states that

U.S. forces engage in Freedom of Navigation (FON) operations to assert the principles of
international law and free passage in regions with unlawful maritime sovereignty claims. FON
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assertions by U.S. Navy s hsiipnsg aacntdi viist igel so baan d ionp
directed not only at China, but at numerous ot he
allies and partner states.

operatims involve units transiting disputed areas, thereby showing that the international
community has not accepted these unlawful claims. ISO coordinates State Department clearance
for FON operations.

(State DepartmentMifitary Exercises and Operational Coordtion 06 accessedatMay 10, 2018
http://www.state.gow/pm/fiso/c21539.htn)

The State Department also states about the FON program that

U.S. policy since 1983 provides that the United Statbewercise and assert its navigation and
overflight rights and freedoms on a worldwide basis in a manner that is consistent with the balance
of interests reflected in the Law of the Sea (LOS) Convention. The United States will not, however,
acquiesce imnilateral acts of other states designed to restrict the rights and freedoms of the
international community in navigation and overflight and other related high seas uses. The FON
Program since 1979 has highlighted the navigation provisions of the LOS r@ionvi® further the
recognition of the vital national need to protect maritime rights throughout the world. The FON
Program operates on a triple track, involving not only diplomatic representations and operational
assertions by U.S. military units, busalbilateral and multilateral consultations with other
governments in an effort to promote maritime stability and consistency with international law,
stressing the need for and obligation of all States to adhere to the customary international law rules
andpractices reflected in the LOS Convention.

(St at e D eMpriimetSeceritytand Navigationdo accessed May 10, 2018, at
http://www.state.gow/oesbcnsbpamaritimesearity/index.htm)

A DOD list of DOD Instructions (available http://www.dtic.milivhsMirectivestorresins1.htm) includes a listing for

DOD Instruction G2005.01 of October 12, 280on the FON program, and states that this instruction replaced an

earlier version of the document dated June 21, 1983. The document itself is controlled and not posted at the website. A
website maintained by the Federation of American Scientists (FétBigliPresidential Decision Directives (PDDs) of

the Clinton Administration for the years 199800 http://www.fas.orgfp/offdocspddindex.htm) states that PDi32
concerned the FON pragm. The listing suggests that PEX2 was issued between September 21, 1994 and February

17, 1995.

DOD states that

As part of the Departmentds routine presence activitie
Coast Guard conduct Freedom of Navigationrapens. These operational activities serve to

protect the rights, freedoms, and lawful uses of the sea and airspace guaranteed to all nations in

international law by challenging the full range of excessive maritime claims asserted by some

coastal Statesithe region. The importance of these operations cannot be overstated. Numerous

countries across the AsRacific region assert excessive maritime claims that, if left unchallenged,

could restrict the freedom of the seas. These excessive claims incluebearfaple, improperly

drawn straight baselines, improper restrictions on the right of warships to conduct innocent passage

through the territorial seas of other States, and the freedom to conduct military activities within the

EEZs of other States. Addealgether, EEZs in the USPACOM region constitute 38 percent of the

worl déds oceans. I f these excessive maritime cl aims wer
ability of the United States and other countries to conduct routine military operatiorercises

inmorethanon¢ hi rd of the worldbés oceans.

Over the past two years, the Department has undertaken an effort to reinvigorate our Freedom of

Navigation program, in concert with the Department of State, to ensure that we regularly and

consistentlychallenge excessive maritime claims. For example, in 2013, the Department challenged

19 excessive maritime claims around the world. In 2014, the Department challenged 35 excessive

claimi an 84 percent increase. Among those 35 excessive maritime claitesgbdlin 2014, 19

are located in U.S. Pacific Commandds geographic area
of Navigation program will continue through 2015 and beyond.

(Department of Defens@sia-Pacific Maritime Security Strategundatedut released August
2015, pp. 224.)
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DOB reciexdes$sive maritime claims that were chal
and aeti diutr i ngOctthoeb eprerli,od2 00lf6, to September 30,
the rights, freedoms, and uses of the sea and ai
| adwncl udes a | isting for mul thiapll e nglkalClhe mgess tch:
rel athéexmeg stso ve st;ruajii ghdti ciht d oenl ionvees ai rspace above
zone ;(esBZ)i ction on foreign aircraft flying thro
( ADI Z) without tomeali mticadst s dtdoe elnave rc rniammiinal i zi ng
by foreign emtioi egeti mi $ hieoEEZequired for innoce
ships thrpopuagadtditcines /TsTtSat ement s thaterirmndiocatbée seal
armdi featur esd®not so entitled

UUI UUOIi OU@wailwTiop @E 1 OPOT w/ OUPUPOOWDLO

d o mi

Some observers nmMowaa@atsiserss itmatthe€h$S@a have achiev
nant or more commanding positioihnia the SCS.
March 28, 2018, commentary piece that
as Beijingbs regional clout continues to grow, it
even with these alliesd support. Barely three wee

Vi nsonb6s wamj tha Viefjnamese Javerrtment bowed to Chinese pressure and
canceled a major oil drilling project in disputed South China waters.

It was yet another sign of the regionods
United States and its Asianialb have been significantly bolstering their military activities

rapi dly s

in the region with the explicit aim of pushing b

and dominance, along with its diplomatic, economic and military reach, continues to grow
dramatically...

Western military strategists worry that China will, in time, be able to block any activity in
the region by the United States and its allies. Already, satellite photos show China installing
sophisticated weapons on a range of nenglfaimed islands kere international law says

they simply should not be present. In any war, these and other new weapons that China is
acquiring could make it all but impossible for the U.S. Navy and other potential enemies
of China to operate in the area at.all.

Ch i nireréasing confidence in asserting control over the South China Sea has clearly
alarmed its neighbors, particularly the Philippines, Vietnam, Malaysia, Indonesia and
Brunei, all of whom have competing territorial claims over waters that China claims for
itself. But it also represents a major and quite deliberate challenge to the United States
which, as an ally to all these nations, has essentially staked its own credibility on the issue.

Over the last several years, it has become common practice for Brships to sail
through nearby waters, pointedly refusing to acknowledge Chinese demands that they

register with its unilateralj e c 1l ared air and maritime Aidentifica

United States and its allies do not recognize).

None of this, b wever, addresses the seismic fegional

building strategy..

... China sees this confrontation as a test case for its ability to impose its will on the wider
regiord andso far it is winning..

75U.S. Department of Defense (DoD) Freedom of Navigation (FON) Report for Fiscal Year (FYPaogémber 13,
2017, p. 3.
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The United States remainssth wor | dds preeminent military superpo
doubt it could win a fight with China almost anywhere else in the world. In its own

backyard, however, Beijing is making it increasingly clear that it calls the shots. And for

now, there is lite sign anyone in Washingtéror anywhere els® has the appetite to

seriously challenge that assumptién.

An April 9, 2018, article from a Chinese media ¢

The situation in the South China Sea has been developing in favor of &dith&hinese
observers after media reported that China is conducting naval drills in the region, at the
same time as fithree US carrier battle groups pass

AThe regional strat egi @ side iinttheaSbuthoGhinaiSea, t i ppi ng t o
especially after Chinks onstructi on of islands and reefs, 0 Che
fellow at the National Institute for the South China Sea, told the Global Times on Sunday.

China has strengthened its facilities in the region and conducted negotiatidns
cooperation on the South China Sea, which have narrowed@hagain power with the
US, while gaining advantages over Japan and India, according to’ Chen.

U.S. Adawy al Philip Davidson, in responses to ad\
Armed Services Committee for an April 17, 2018,
nomi nati ons, iGN cnl aundii magt iDoanv i tdes onecome Commander ,

(PACOM) ,t het dtoidd opvarntg (emphasi s added) :

With respect to their dions in the South China Sea and more broadly through the Belt and
Road Initiative, the Chinese are clearly executing deliberate and thoughtful force posture
initiatives. China claims that these reclaimed features and the Belt and Road Initiative
[BRI] will not be used for military means, but their words do not match their actions.

While Chinese air forces are not as advanced as those of the United States, they are rapidly
closing the gap through the development of new fourth and fifth generation dighter
(including carrietbased fighters), long range bombers, advanced UAVs, advancedranti
missiles, and longlistance strategic airlift. In line with the Chinese militarroader
reforms, Chinese air forces are emphasizing joint operations and expaheing
operations, such as through more frequent long range bomber flights into the Western
Pacific and South China Sea. As a result of these technological and operational advances,
the Chinese air forces will pose an increasing risk not only to ourragddut also to our

naval forces, air bases and ground forces.

In the South China Sea, the PLA has constructed a variety of radar, electronic attack, and
defense capabilities on the disputed Spratly Islands, to include: Cuarteron Reef, Fiery Cross
Reef Gaven Reef, Hughes Reef, Johnson Reef, Mischief Reef and Subi Reef. These
facilities significantly expand the retime domain awareness, ISR, and jamming
capabilities of the PLA over a large portion of the South China Sea, presenting a substantial
challenge to U.S. military operations in this regian.

Chinad development of forward military bases in the South China Sea began in December
2013 when the first dredger arrived at Johnson Reef. Through 2015, China used dredging
efforts to build up these reefand create manmade islands, destroying the reefs in the
process. Since then, China has constructed clear military facilities on the islands, with
several bases including hangars, barracks, underground fuel and water storage facilities,
and bunkers to h@e offense and defensive kinetic and-koretic systems. These actions
stand in direct contrast to the assertion that President Xi made in 2015 in the Rose Garden
when he commented that Beijing had no intent to militarize the South China Sea. Today

“Peter Apps, fACommentary: How BeiReutersijlardh88,8¥8.nni ng i n the So
"Gl obal Ti mes, AChi na Has Up p €hina Milaanydnlingdpril®Pp20188h Chi na Sea: E
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theseforward operating bases appear complete. The only thing lacking are the deployed
forces.

Once occupied, China will be able to extend its influence thousands of miles to the south
and project power deep into Oceania. The PLA will be able to use thesddelsakenge

U.S. presence in the region, and any forces deployed to the islands would easily overwhelm
the military forces of any other South China $t@mants.In short, China is now
capable of controlling the South China Sea in all scenarios short efar with the

United States...

Ultimately, BRI provides opportunities for Chidiamilitary to expand its global reach by
gaining access to foreign air and maritime port facilities. This reach will allow €hina
military to extend its striking and surveifiee operations from the South China Sea to the
Gulf of Aden. Moreover, Beijing could leverage BRI projects to pressure nations to deny
U.S. forces basing, transit, or operational and logistical support, thereby making it more
challenging for the United Stss to preserve international orders and narms.

With respect to the IndPacific region, specifically, | am concerned that some nations,

including China, assert their interests in ways that threaten the foundational standards for

t he wor | d éflected iothedavsof tlesSearConvention. This trend is most evident

of f the coast of China and in the South China Sea
chall enging the free and open international order
attempts to restrict the rights, freedoms, and lawful uses of the sea available to naval and

air forces is inconsistent with customary international law and as President Reagan said in

the 1983 Statement on United Stnattheveeve@ceans Policy
acquiesce in unilateral acts of other states designed to restrict the rights and freedoms of
the international commundty in navigation and ove

A May 8, 20 1s8t,a tperse stsh er efpoolrlitowi ng:

Chinabs nei ghbor stheaAsidn poweraude sis slowayabrut stirdlya t
establishing the foundation of an Air Defense Identification Zone (ADIZ) in one of the
worl dés most i mpordant and busy water ways

Boosting Chinads missile defense wrgstidtem in the ar
the movement as well as squeeze the supply lines of smaller claimant states, all of which
maintain comparatively modest military capabilities to fortify their sea claifd

Anot her observer writes in a May 10, 2018, C O mMmMe

All these developments [in the SCS], coupled with the lack of any concerted or robust

response from the United States and its allies and partners in the region, point to the

inevitable conclusion that the sovereignty dispute in the SC$ mesversiblyT become

a foregone conclusion. Three compelling reasons |

First, China sees the SCS issue as a security matter of paramount importance, according it
the status ofom pmarorvei timtreesesltwti on of the Tai wan

Second, e sovereignty of SCS waters is a foregone conclusion partly because of U.S.
ambivalence toward Chinese military encroachment

Third, the implicit acquiescence of ASEAMssociation of Southeast Asian Nations]
states toward Chi n aréngthenea itsepasitidn that allfeaturé&s @l has st
waters witchdashdadel ifiménheb.el ongs to Beijing

78 Advance Policy Questions for Admiral Philip Davidson, USN Expected Nominee for Commander, U.S. Pacific
Command, pp. 8.16.17.18,19,and48.& al so Hannah Beech, AChinabdés Sea Contro
Wi t h t hNew York SimesSeptember 20, 2018.

®“Richard Javad Heydari an, AiShort o AsiaWmesMay 8,201 a Now Contr ol
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The above three factoiBei j i ngds sharpened focus on national s
resolve to balance Chi na iamoftpdaee a®lGt8bjity and ASEANOGS
over sovereignty considerationhhave contri buted to the bleak state

From the realist perspective, as Beijing accrues naval dominance in the SCS, the rules

meant to regulate its behavior are likely to mattessland less underscoring the
geopolitical truism that 6émight is right.d& While
on its Southeast Asian neighbors and may indeed have no offensive intentions today, it has

now placed itself in a position to do sdfirture.

In other words, while it had no capacity nor intent to threaten Southeast Asian states
previously, it has developed the requisite capabilities t&tay.

Another observer writes in a separate May 10, 2(

the South China Sealiging increasingly dominated militarily by China at both its eastern

and western ends. This is what researchers at the US Naval War College meant when they

told the author that Chinese militarization activities in the region are an attempt to create

theewi val ent of a Astrategic straitd in the South
more or less permanent deployment of Chinese military power at both extreme ends of the

South China Se& Hainan and Woody Island in the west, and the new (and newly

militarized) artificial islands in the edsBeijing is seeking to transform the South China

Sea from an international SLOC into a Chineesatrolled waterway and a strategic

chokepoint for other countriés.

This amal gamation of fealtorpgmBanseephay &€bsendDsvedee
this particular body of water has become alfliwn offensive. What all this means is that

China is well on its way toward turning the South China Sea in a zone -@cartis/area

denial (A2/AD). This means keeping Iitélry competitors (particularly the US Navy) out

of the region, or seriously impeding their freedom of action insitle it.

A June 1, 20slt8a,t epsr etshse rfeoplolrotwi ng:

Through its navy, coast guard, a loose collection of armed fishing vesselsnatwibak
of military bases built on artificial islands, Beijing has gained de facto control of the South
China Sea, a panel of Indacific security experts said Friday.

And the implications of that cont@lmilitarily, economically, diplomaticall§y are far
reaching for the United States and its partners and allies in the region.

AfEvery vessel [ sent on a freedom of navigation tr
showing Beijingds ability to respond quickly ever
Mar i ne Lt . Gen. Wall ace AChipd Gregson said durin
forum.82

Another observer writes in a June 5, 2018, ¢ 0mme
ltds over in the South China Seaé. The United Stat

It is past timefor the United States to figure out what matters in its relationship with China,
and to make difficult choices about which values have to be defended, and which can be
compromised?

A June 21, <t0alt8e s etdhe ofrdlallowi ng:

8%Jansen Thanh @hlisnat hSee aSoDuits put e Tha Diflomat®layd® 2018Concl usi on?0
81Ri chard A. Bi t z i nilgagzing thefSiithyChira Sgadsia MimesMay 10M2018.

823 o h n GRameld Ghinesdi Navy, Maritime Militia Has Given Beijing De Factot@bof the South China Sgad
USNI NewsJune 1, 2018.

8%Robert Farl ey, AiThe South Chi nThe DfmatJined2088dr um f or the Uni
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Amer i cads dreyf,e nJcaemesse cMaetttai s, promi sed Al arger cons:¢
not change trackn the SCS] Yet for now[Chinese President Xi Jinpihgvhile blaming
Americabs own fAmilitarisationd as the source of |

much.Hehasachk e hol d on one of the worl dbds busiest ship
to make good on Chinads claims to the seabds oil,
in any conflict over Taiwan. And, through the sheer fact of possession, he has uraterpinn

Chinads fatuous historical c¢claims to the South Ch
all as a return to the rightful order. Right now, it is not clear what the larger consequences
of that might bé*

Anot her obseluwley 2WliBteendcaimy hagi ece

Two years after an international tribunal rejected expansive Chinese claims to the South

China Sea, Beijing is consolidating control over the area and its resources. While the U.S.

defends the right to freedom of navigation, it has datitesupport the rights of neighboring

countries under the tribunalés ruling. As a resul
Beijingo6é. demands

In late July 2017, Beijing threatened Vietnam with military action if it did not stop oil and

gasexploai on in Vietnamdbs exclusive economic zone, ac
Bill Hayton. Hanoi stopped drilling. Earlier this year, Vietham again attempted to drill, and

Beijing issued similar warnings.

Other countries, including the U.S., failed to egs support for Vietham or condemn
Chinabds threats. Beijing has also pressured Brune

to fAijoint devel opment 0 8 aterinkthatsuggessiegiiimatei ve ec on o mi
overlapping claims.

Meanwhile China is aelerating its militarization of the South China Sea. In April, it
deployed antiship cruise missiles, surfageair missiles and electronic jammers to
artificial islands constructed on Fiery Cross Reef, Subi Reef and Mischief Reef. In May, it
landed longrange bombers on Woody Island.

The Trump administrationds failure to press Bei]j.i
serious mistake. It undermines international law and upsets the balance of power in the

region. Countries have taken note thatthetidi n t he Sout h China Sea is 1in
and they are making their strategic calculations accordingly. This hurts U.S. interests in the

region®

Ve s un ~ A Ve Ve

(UUUI Uwl OUw" OOT Ul UuU

4826 wliuwewOWOUMOEUDPOOUwWPOwW2" 2WwEBE WS " 2

~

YI UYDI P

Up throdgi.2 dovhecrermar i ti me territori al and EEzZ d
centered more on their potential for causing ter
China and its neighbors in the region, includincg
emerpgangner states such as Vietnam. While that c
potential for a conflict between®CCh$S.nacamderdmapar
¥AChina Has Militarised t he SHeanontistJ@hb21n2818Sea and Got Away wi

8%Lynn Kuok, AChina | s Wi WalliSimegtJdumalJuhyhlg 2@& ut h China Sea, 0
8See, for exampl e, Gr ant News ham, fi J a Papan,Forn@ahliuly27, Headed f or
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since 2014 (& .iesbluarsdhng &bt nhwiltainedss iwe rteh & i Spsrta tpl
reported) has shiftédsitmemaga hiemdglInyg tposhdw o@hii ma
affecting t-@Gei nas&rio$i &« &r Sconfl i eCGhiinestehe SCS a
strategic¥” competition.

A key i ssrueessf oirs Chooowg t he Uniteds Saatiesns hiom!| tdh & e

and oBpGS ti cul abdiyl dit mec ioammsc mldacstea on acti voi ti es in
antd@himastrengt hening position in teises SIiCS. A key
whet her the Trump Administration hi@isalkbamiappropr.i
sl iasitmpat egy or gray zone operations for gradual
i mposing costs on China foandtfSomcdefoasdii mgtamrd S
Uu. S. interests in the region.

11 YDl puOlw" ¥ POGEET
I n considering hewatoioaspomdtthe SI€Snand ECS, al

revi ews Chpgmraoach to theinegehatmaap pstoatcdhd toatlhiee
mariti me disputes in the SCS and ECS, and to str
ol |

be characterized as f OWS:

X China appears to have identified the asserti:
territorial aomldaiEngGsS,i mntdhea h®@CStrengthening of
SCS, as i mportant national goal s.

x To achieve these goals, China apfpears to be
society strategy that includes diplomatic, i
paramil awaeyforcement, and civilian el ement s.

X I n i mplementing this integrated strategy, Chi
tactically flexible, willing to expend signi
at | east some amountosaefs téd@aat attihemalcoamdrotls
seek to i mpose on Ghiancat iionnsr.esponse to China

The aboveaipei at possi bl e agulk.sS.i arhegshps® rbsee hioevy ¢ i k e |
U. S gwelre if it

X oneki mensi onal rat her whbdfgomet bmdnmepnsi onal or

Xx halting or intermittent rather than persiste

X i nsuf friecsi oewnrtcl eyd

x reliant on i mpocsemmermnsursatter awi talr et meoti mpor t an

China appears to have gsesalgned tbeacbgesnngol
X some cowmbi odatthese things.

2018; Wendel | Mi nni ck, fi lure kil @h tJ Shephard Mdaialeydl6,Q01l8. na Seads O0Kn

87 For discussion of the shift to an era of renewed great power competitiddR§eReport R4383%\ Shift in the
International Security EnvironmenRotential Implications for Defengdssues for Congresdy Ronald O'Rourke
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/| OUI OUPEOwW4628w&OEOU

Z—7>S+1 "Sece
Potenti al gener al U. S5 gotailens ni mesipen8Clganad EC

not

X

necessarilllyovwvihmgcthe édrteontohe muoual |y excl usi v
IXOILOOLQJ 8 @ PLMPHIBRWANH&R Westiemal Phicmndgitcreaty
commit ments to Japan and the Philippines;
PDLQWDLQLQJ DQG HO@KIQ¥H X UNKH B WBFE KLew HVeVe X ieH n

Paci fic, including U.S. security relationshi
PDLQWDLQLQJ D UHJLRQDNG EDOBPQFH VA IS®RIZHEY t o t he Un
and its allies and partners;

GHQGLQJ WKHRISFHQ BHSXBD XWLRQ RU nGdLa/1S XWIHiVc h

di sputes between countries should be resol ve:

inti m dadarieanhs, or the use of force, and in a
international | aw, and r e dihisgridarkge st he emer gen
ri gshppproach to international affairs;

GHIHQWISPUL Q FLISJHHH ®RRP R nvékaHh V HiDgvhtthse, rf r e ed o ms ,
and uses of the sea and airspace guaranteed
including the interpretation held by the Uni"

concerning operational fremredoms for military
SUHYHQWQRO®JIGRP EHFRPLQJ D WHJLRODDO KKIHP,RQa n d
pot enatsi aplalryt of that, preventinghe&€hina from c

ECS or SCS.

™MZE e EL “Sece
Potesipé @l fSi.c goal s i n & eapoinadnsngi mnotCdi 8@S and EC(

not

X

necessarily Iimited to the following, which

d ssuading China frombaeengtngcbubnaagtaddtte
t hiat mi g nti nlogeiftmdrant hat $€Soccupies in the

d ssuading Chiamg fBdadmtmowiahg mi |l itary personne
supplies to bases at sites that it occupies |
remove military personatelhawvagualpmeady Baeadan su
moved to those bases;

d ssuadi ngi €htingltfumidl nd i nQgo Mgt bastei on acti vitie
Scarborough Shoal ;

d ssuading China from dé&claring an ADI Z over

encouraging Chi €fainheseeComisg ® Gaitantdhe Senkaku
Il sl ands in the ECS;

88 Some observers believe China may be getting close to announcing an ADIZ over the SCS. See, for example, Frances
Mangosing, fiChina Soon t o Esneabn alsyhguirgrq@hitippine§) Maynd Sea Excl us

2018.
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X encouraging China to halt actions intended to
Philippine military presence at Second Thoma:
againygt ot herocRhipliiepdp isnetlessl rinnd st he Spratly

x encouraging China to provide greater access b
surrounding SomrboprobghSghataly | sl ands

g China to adopt the U.S./ Western d
i ngU.t$.e omrcCluditotme soef nminl i t ary vessel s

X encouragin
seasincludi
f

operate e eHEyZ ;i nanGhi na
n
r

e
g Chinathe Aaattigpawaahdd ianbitchee by
ation case in(ek8s5H@Gl[h'e Phil

X encour agi

i
SCS arbit ppi n

OPT OPOT w EUPOOUWPDPUT w&OEOU

n t eirdmesntoiff ying specific actions tahakeyare i nten

I

el ement would be to thawhki @ahcdetaronsdarstiamtde mde d
goal s, and to maintain an alignment of actions v
navigation (,FOW)i cohp eorfatteinonfseat ure prominently in
potential cednSdi aeat gesrgup@dpdgodi ngfprinciple of |
se,asbut might support other godl s only indirect!|

"OOUUPEUUDOOUWI UOOwW OOPI UWEOEwW/ EVUUOI LU

I n assessing how the Uni®Bedcfi anasi shohled SICSs p at
t hat policymakers may condiiaderc oiug dit Ihhieee gn@astden b iya da
Japan, the Philippinesas Awglolr aaad iaal tdre &iker gainmg F
counsuclksas, Mindonmers Mastawowd bhhdi @af the countries
taken steps of one kin& a@arctarmantsheém %itrmer eLBo mna t

®For a discussion bearing on this issue, see, for example,
Navigati on Operations Are Lost at Sea, MNMari WiderAdMprassusgiesn,
Foreign Policy January 8, 2019.

O®For discussions of some of these actions, see Ryan Gaydos
Sea Amid Worries Abo ufoxewglanaady1l, R0L9 DetelaGsynan Rral Weng Huynh,

AVi etnamés Defense Pol i cy o fDipolay danu@yi9,e£01D; EFmadduele 8ciniaRoom f or 6
AUK6s Hop-Pacibfi ¢tn8brike Group with France Premature, 0 Asi a
BritainWillSu pport America with a Ne Wadliagtoa ExanBnedariary 20200 ut heast Asi

Australian Ass®ciexti ¢d UKr ¢ 99 k sfi P @BINdwiDedémber 31,2018, BiBases, 0
Lehane, Aiu. K. Reportedilb8eanp k BodhbdigDeamber 3B 2048 Seth Rabsolg a r
AUS Urges Pacific Allies to Boo s tStars and Stiipeddécembet 28,12¢18;Pr es enc e
Cameron Stewart, APent afgsiralianUr e ce Bhéema2 Bea2®Ph38r oEmanmuel e S
Navy Seen Only Playing MAsiadimesRdloe eimbedoB3t h20UBna ABdaecw Ti l
to Build Mil i Figancial Review @usiratia) POIGt, @b er 24, 2 0da&yryakRefianta Mowat ,

British Navy Vows to SIExprdzss(UIh)rd)wgkob&crutzm crions ; Sdaveo d Bond,
Chief Vows to Send ShiEjrrancialﬁ'ime:;Oqlpber28,02018;?Kris®fHUangaandSl’edaly, 0

Ng, iBei Gi owi F@ac€Ball enges t o SouthsChiMorbing P&bciolbenl, 228a Cl ai ms, 0
Ri chard Javad Heydari an, AUS Al | i eAsia ThesSeptemloee28,@018;Chi na i n t
Catherine Wong, AForei @gn 6Wanushings Trou®d ethh GRrRinangds Ambas
South China MorningPost Sept ember 20, 2018; Mot oko Rich and Maki ko | n¢
Message i n t heNeWdark TimesSdptembar 18 2048; Ghieko TsuneokdanP et er Lander s, AJafg
Chall enges Chi na WiWalStrSet loumrslr iSreep t Eexnebrecri sle7,,0 2018; Jeremy Pag
British Warship Entered | ts WalS$ted JoarnalSeptembey®,t2@18; Reutdfs,t hout Per
iBriintbas Royal Navy Challenges Beijingds OExcessive Clai msbo
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For U. S. pohlkeew nmpkegtsi,on i s hboyw aelflfieecst iavned tphaorsten e
counkasve been, whether thosewhsettdhpeys ddhwlud dbdest r e
underitrakememmdentn @efoor di nati oA svddhnae hikte Wmg t ed St
concerns t he &BmidlsippptisiRad é hibgemibagnktewhi lel i,ng t o t ak
given his |l argely nonconfrontat%eomdlwhaotl i cy t owe
i mpl i ®Podtilopmpi ne rel uct amay haovd afker cleirmiatiinngcdri
potential effectivenestso odh iunal i he@dBIC&Ens for r esfy

4626w EODHDOUW. EEOEwWw EOPOPUUUEUDOO

I n apparent ®Gespioose ito Ché h&C8ndureidrEgS tahtee sOb a ma

Admi ni st raatniuanmbetromk actions, including the foll
X reiteratpogi tihenUo®. mariti mei bevailiitowns$ al cl ai
publi;c for a
X expressing strondi & bawielrddisraggbaomt r Cbt nan
acteyw,jtand calling for a halt on such activit
the region;
Xx talkhg steps to i mprove,VilkeénaMallaytsyi ao,f anhde Phi
I ndonesimai ntain maregss meMBDA)maa md apvatrreml t hei |
i ncl udSonugt htehddatr i As im@ Secur iatny ilnndittiiaatiivee ( MSI
(since renBamedf tameMBInNyteetdhe Obama Admini strat.i

Sea | sSowhnCdisa,MorningPost Sept ember 6, 2018; Catherine Wong, AChi n
Sails Close to Disputed Paracel Iglas Soath China Morning Post Sept ember 6, 2018; Tim Kelly,
British Navy Warship Sails Near ReaerstSépter@iteri5n2818;3athieul sl ands, A
Duchatel, AHow the French Miliitrag yBei joiProd iitn ctodte M2swstem g@lrisr
&KLQD ORUQLQJ 3RVW $XJIXVW XSGDWHG $XJIXVW =DFKDU\ .HFN 39
Carrier to the South China Sedational Interest Jul y 24, 2018; Nica Mctompanyi AUKO s al
6Show of Strengt hSydneyMordng tHérddd Qhuil ya 29¢ea 2®18; Ralph Jennings,
China Sea Naval Exer c VBANewsi nJ ud O/1 8 6V e Xx)sl 8B e iTjuiamg ,Na Pham, AT
Back in the SoutlC h i n a E&StéAsig ForumJune 29, 2018)esley RahnSouth China Sea: France and Britain

Join the US tDQOW(DoptpcbesMelle)CRliume, ® 7, 2018; Peter M. Solomon, AT
Sea Together: British and French Navies Chart a£eufodrnal of Political RiskJune 26, 2018; Agence France

Presse, AFrance Chal | en §tmits TiBiesjupeilzy g018; JonaSRardhd he sthheirn,a fiSTehae, 0
French Navy St aMadSseetJpurnglo JChend&@, 602018; Richard Javad Heydar
America Muscl e iAsiaBwest hucbi 6 30648p Liu Zhen, AiFrance, Bri
Contested Sout h Chi n aoutheChinatMorning Pasiured,r2@l8pabaRande & Sator

Nagag A 8outh China Sea Change? Amer i can I nterest, June 4, 2018; Ni col a S
on Free Navi gat i oTelegraph (¥pJdurteB,20@&Hi na Sea, O

9% For further discussion, see, for example, JCGating iPhi | i ppi nesd LacklusMre Fight in
JazeeraMay 22, 2018. See al€eRS In Focus IF10250he Philippinesby Thomas Lum and Ben DolveRichard

Javad Heydari asn,TaficuS,| yP hRelailphpg fimes@ctobenld, 2018 Richard Javad

Heydari an, AnuUsS, Phil i ppi n/AsaTilRds®epténber @, 20B& ck Together Again,o

2For articles relating to this quegtdisorB,0ug de CHr inat iSeaHWDan g
Nati ons Ar e HedS nTg SedhtE€§ida Morning Pos@ctober 9, 2018; Richard Heydarian,

ADuterte Needs Trump t o NkkeuAsianeRevie@hly 17, 201& Grbbary B Polinpande at , 0
Conor Croni n, AfThe DBhgkrppohe ADébeneag Oo8peration to Langu
17, 2018.
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i Ma20o®¥a&nd subsequently ¥ tegpsbatdd BYy268omogt &8
in maritime security assi styamae ptea itoldgse f ou

X taking steps to stmrangtomemi W.hS.Japaanyr itthye Eho
Vietaad, Si nqqapaurdé hg signing an agreement wit

provides U.S. forces with increased access t
scale of joint military iexeerfooirsceess,i mvedlawiimgy
l imits on sales of €a&nd aomerUatSi.-B@arusS.t oNa/V et H
maritime patrol Fircraft from Singapor e;

expressing heupllaepea noffsoeg p atmamlds in the SCS
stating that the Ummutlead nSatta toensa |l waomnalrd ts urpep gratt
the SCS by merifbers of ASEAN.

Some observer s, both during and after the Obama
Admini stration for notd&adcotiinogn se nionu gthh & S @S uanntde rE G
particuwlaare,datrtijeag t he Obama Administration did n

X react stronglés eanowpeat itoon Chfi n@car borough Shoa

X react stroog@yisd-mmidbadndageenst aecdti ivon i es
in thelsSantdardtyi ng ar0da®8¢d December 2

9 0n May 30, 2015, in a speech at an international conference on security, Secretary of Defense Ashton Carter stated

t he f ol | oywanmpleaseditoranrdunce that DoD will be launching a new Southeast Asia Maritime Security
I nitiative. And thanks to the | eadership of the Senators h
taken steps to authorize up to $425 milldwilars for these maritime capacityu i | di ng ef forts. 0 (Secreta

Speech, lISS Shangria Di al ogue: @AA Regional Security Architecture Wh:
Secretary of Defense Ash Carter, Singapore, Saturday, May 30, 20&8set@ugust 7, 2015, at
http://www.defense.go@peecheSpeech.asp8peechiD2945 Seeals® r ashant h Par ameswaran, A Ame.]
Maritime Security Initiative for Southeast Asi The Diplomat Apri | 2, 2016; Prashanth Par ame
New Maritime Security Initiative at Shandria Di al o Jhe®ipl@®tl 5 wne 2, 2015; Aaron Meht ¢
Announces $425M I n Pao©éfdnsetNewB aMdayn ed3 G,hid0Fund$Seeg,adl so Megan [
Philippines at Forefront of N&SN NeasApriblg @016 (Mpaated AprilhEe Secur ity
20186).

94 Section 1263 of the National Defense Authorization Act for Fiscal Year 2016366P.L. 11492 of November 25,
2015 10 U.S.C. 2282 note), as amendedsbygtion 1289 of the National Defense Authorization Act for Fiscal Year
2017 8. 2942P.L. 1143280f December 23, 2016).

%See, for exampl e, Mi chael R. Gor doNew Yoikime$Octolien2s e s Embar go
23014, Associated Press, fi U. SWall &@et JosrnaBetaber 8, A014Alkestiey Sal es t o
Wroughton and Andrea Shalal, fAUS Eases ArRemdersBambear go Agai ns
2,2014; Aaron Mk t a , AUS State Department Opens Door Deéefemsemar i t i me De
News October 2, 2014; Aaron Meht a, AfNew ViDetenseaNewsRul i ng Coul
October4,2014See al so AU. S. Detlerv etros NeraenerBracotivBddag 2552017;Gait

Nguyen, fAU.S. Delivers Ship to Vietnam Coast Guard, o U.S.
%¥See, for exampl e, Dan De Luce, i S Fonem Rolcy Decemlep/r oves U. S. S
2015; Mi ke Yeo, A-BASPosei Bepl &y r HSNaNewsPecembes 8, 805 Pavid e , 0
Brunnstrom, AU. S. to Depl oy Spy RéuleraDeeembend, 22i5ngapor e ami d Ch
“Tim Kelly and UNohuWWorud dK wNed ,c ofime Japan ReutersJ@aaryr2®!l s in Sout

2015; Sam La"&rlerd, COU. S.apfanese Patr ol sUSNfNeBsdandaly29Chi na Sea
2015.

%Sam LaGr o#HEeet Woldd SBpport ASEAN Soutbh i na S e &SNpNewsMarth<Q, 2015. See
al so AUS Navy Head Call s For TRdagMacmld (updatedMareh 19),201P, at r o | S Ch
Andrea Chen and Agencies, fAAsean Nations RbsinStuthCoolly to U

Chi n a Sdote €hina Morning Post Mar ch 19, 2015; Sharon Chen, AnuU. S. Navy |
Sout h ChBloomabergewsMarch 17, 2015.
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x do enough in terms of c oomldeuacsttienoga ga nlde goaflf er i n-
rati onlh.lrseedoom of navi gattihben SSGFSOQN) operati on

x do enough , t o hp tshkurpipcieathédytehnef oJrudey b 20416 t
avar d h$e@ & bi t cassiecivoh tvih @migPi ppi nes aamnmdd Chi na

Xx impesaéficieasty emrf€@Ghmniats actions in the SC!

As a resulthets ei aldee tDbvaanaa rAgiume ch,i strati on i n
message toh€hu edattates woud da mtoitorsg riom gtl ye 03
and dEBCSmessage, these critics have argued, t hat

Chimaacti ons.

Supporters of t hes Cebcatmao mMd mi mé ase trippat mi Soeni tSAC SC hainm a
ECBawegued t hat tshudossd aandtiiad n sa nvdefspa aoc@oirdtnsonat e t
successful in

X detien@hi na f r oins lHEuiid! ida tnignagnsd rlbuacstd on acti viti e
Scarborough Shoal

Xx having U.S. mir leigtaa rdy t ahier ArDd fZt t dhiat Chi na decl
ECS, dptderni ngdedli ammrai fagvoeme ABC I

X I mposoilnigt ipc al andone@homai pDisna dtclcdo slBGS and
SCBuring amds ti me;

X wor king with regnieoansalt oalilmpeoss ea ncdo sppasr on Chi na
strengt h-eadt heclWr 8ty architecture for the re

4628w EZUWHOUWB UUOxw EODPOPUUUEUDOO

YZ>Y'Z

I n addddntoinnuiong taob oneemlit ¢ merkeddc MEBhklocaodduct i ng
recufreedom of navigation (FON) operations in th
Admi ni gterpatritaesd Iltyaken ot hee BcSiohestepbpeptembn tha
steps include actions to increasV¥i &t®Samdanense ¢
Il ndomensdi aJ,. S. ampievantbhbetmariti me security capa
count®Ai danuary 9, 2t0dt8es ptrlees sf oglelpowitng:

The United States has accused China of Aprovocat.i
the South China Sea and will continue sending vessels to the region to carry out freedom
of-navigation patrols, according to a top US adviser on Asia policy.

Brian Hook, a senior adviser to US Secretary of State Rex Tillerson, said on Tuesday
[January 9]hat the issue of the South China Sea was raised at all diplomatic and security
dialogues between China and the.US

9 For more on the ADIZ over the ECS, 8RS Report R43894hina's Air Defense Identification Zone (AD)By
lan E. Rinehart and Bart Elias

1Wsee, for exampl e, Robert Burns, fiMattis HMseseclates Cl oser Ti e
Press October 14, 2018; BillGerz, ATrump Courts Vietnam t o ASMaTimés Of f Bei ji ng
November 14, 2017; William Gall o, AMatt iVOANewsJhuwaryt heast Asi

22, 2018; Richard Javad Heydaut lanCh ifskdadim&dasuargsd52018;1 s Har der
Patrick M. Cronin and Malrnvdionn eG.i alt tSt rialeeegpi ecn i Pnagr ttnheer sthd p, 0o
17, 2018; Ni ke Ching, AUS, Vietnam to CoopSeeradddhe on Freedom
News July 9, 2018.
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AChinabés provocative militarisation of the South
contesting international law. They are pushing arosmaller states in ways that put a

strain on the global system,0 Hook said during a

AWe are goi ng -ofmavigaianlbpenatipnsfand etehéro kmow we will fly,

sail and operate wherever international |l aw all ow
AWe strongly believe Chinads rise -basednot come at

order. That order is the foundation of peace and stability in theRaddic and also around
the world, o Hook said.

AWhen Chinaés behayviseuluesandthesartleswd willstanrelpp wi t h t he
and defend the rule of |l aw.o

SCLIYBLIXVWAEL ¢SeZ2 28544 L' Gadel 751 "—Z82Z—EZce
A May 3, 20 1s8t,atperde stsh er efpoolritowi ng:

The United States has raised concerns with China about itséliestization of the South
China Sea and there will be ngarm and longerm consequences, the White House said
on ThursdayMay 3].

U.S. news network CNBC reported on Wednesday that China had installstiiprtiuise
missiles and surfaem-air missle systems on three manmade outposts in the South China
Sea. It cited sources with direct knowledge of U.S. intelligence.

Asked about the report, White House spokeswoman Sarah Sanders told a regular news
briefing: AWebre welioawafetbé Saunhoé€hmhbai Baai zW
concerns directly with the Chinese about this and there will betegarand longerm
consequences. 0

Sanders did not say what the consequences migft be.

SCIXYOIHXVWS Sel17e1 —Y'eSe’'"—1¢71 1 iZ>E e’

On May 23, 2018, DO®i s innChu tnicaw gh et RHtL 8i tRI WIRAC ( Ri 1
the Pacific) exed eidsea.mehlaMP ACG wmaslt laeexUsPr&ocli & e ncg
naval f oroaes tfhracmomd uvot rdioezse nt twant yiesarisi | At e \DODyY t

i nvitation, Chi2m0al 4Raarbtéi Ril pVePtAsCd P rthtaed ei nvi t ed C
to participate in the 2018 RI MPAC exercise, and

Observers whHarhaviéniargaeetiganheacti ons i® response
actionshe ECY aamgdu eSIC Si hheetd tShheatlkns s hounat, among o
invite China to partici,pat ¢ hiengrlhen26818 hRt MEAC nea
effect rewanmracadhttinoan sf oirn itiheechygE €& sandr §C8d t hat t
value to the Unitiendf St paicsodbledammisngl Chiese®é nav
forces operat ewauwlrd ntye @ ihgehvesad alrec ittsiee€ loir méa & o fo n

Chi na gwdwlodn observing U.S. and other allied and
exerAfitbexD had i ssudad tChe nian vtiot gtairan ci pate i n th
exerncitdiese observerssaogledbehai thlde awmvi tati on

0IK i nl i nU§AcLcoy, s eis BPeovopativeMj |dft adr i sat i on p Boath ChBaMotningPGst i na Se a
January 9, 2018.

pavid Brunnstrom, AU.S. Says Wil Be ConReuprgMay8 es for Chi
2018.

Congressional Research Service R42784 - VERSIORS - UPDATED 38



Ch i n Addicns in South and East China Seas: Implications for U.S. Interests

Supporters of having China participate in RIMPAC
for maicobashiwogkawg rel at o m&tviyme whit hg@g Changue,

that could be of part-Cbuhasev aanuoesdedrh otnlaearcali véd. rse
over some issue. Theys hpavret iad ispoa tairogrupeidn vtifhdad® ACh i er

oppotl gdwnieencouGagreoe@adopt U.S. and Western nor ms
as freteldeo md@dsndam of atn ciredbe,nithatuéhto the United
and itdndlolrimms iofobgarnmed@gh&bimhaforces operate d
exerciseeigheadl beut @ h€@h ii magoanifmaetdi cony Chi na fr om o
u.S.allied, and partner navies operate during th
observe the exergatsteemnisngqgshingseldn geenrcreaps ot her
participating in the exercise.
A statement from DO@D alhdae @t hiltnea Wioor hpdarratwacli pat e i
Rl MPAC esxteatceasset he foll owi ng:

The United States is committed to a free and open-fhdoc i f i c . Chinabs <conti nl

militarization of disputed features in the South China Sea only serve to resgmand

destabilize the region. As an initial response t

South China Sea we have disinvited the PLA Navy from the 2018 Rim of the Pacific

(RI MPAC) Exerci se. Chinabds behadwpurposesofs i nconsi ste

the RIMPAC exercise.

We have strong evidence that China has deployedghimtimissiles, surfae-air missile

(SAM) systems, and electronic jammers to contested features in the Spratly Islands region
of the South Chi nofbonteraircraft@hiwoody I8land Hasatsa raised)
tensions.

While China has maintained that the construction of the islands is to ensure safety at sea,
navigation assistance, search and rescue, fisheries protection, and othmeilitaon
functions the mcement of these weapon systems is only for military use.

We have called on China to remove the military systems immediately and to reverse course
on the militarization of disputed South China Sea features.

We believe these recent deployments and the meoedi militarization of these features is
a violation of the promise that President Xi made to the United States and the World not to
militarize the Spratly Island$3

A May 23, 204B8atpseshbhertepblowing:

The Pentagon rescinded an invitationGbina to participate in an international military
exercise in the Pacific Ocean next month, signaling disapproval to Beijing for what U.S.
officials say is its refusal to stop militarizing South China Sea islands.

Defense Secretary Jim Mattis, after weedf internal debate within the Pentagon,

concluded that China shoul dno tledbiennia Rmowed to part
of the Pacific exercise, slated to begin in June,
withdrawal haudyrdiéctoseth. e e n pr evi

Chinese officials in Washington were notified of the decision Wednesday morning, said
the U.S. officials. Chinaés top diplomat, State Ci
decision in comments while visiting the State Departmenti&sdhy.

1BpOD statement as re
USNI NewsMay 23,2018.S2 al so J
August 2, 2018.

p €hina Digndited from Meigpating ir2018 RIMBAC Exercige
ames Stavridis, AU. S. BWentwerRi ght to Giv
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AWe find that a very unconstructive move, nonco
reporters. fAiWe hope the U.S.. will change such a n

After The Wall Street Journal publishéah initial version ofjthis article on Wednesday
[May 23], Pent agon of ficials cal l ed their mo v e filan [
militarization of the islands.

AWe have strong evi de n ehpntishilestsur@dmiainmissitkas depl oyed
(SAM) systems, and electronic jammers to contested featutles Bpratly Islands region

of the South China Sea, 6 Lt. Col. Chris Logan, a
AChinadés | anding of a bomber aircraft at Woody |Is

Eric Sayers, of the Center for Strategic and Internati@tadies, a think tank in
Washington, and a former adviser to U.S. Pacific
be a minor blow to the PLA Navyod6s prestige. o

He said, Al t  will al so send the signal to Beijin
militarize the South China Sea and still be treated as a welcomed member of the
international maritime community. o

But, Mr. Sayers added, the Trump administration must still develop an overall strategy in

the Inde Pacific region if it hopes to influence the mtaii me domai n t her e. iThus f a
is little evidence or new initiatives one can poi
regional policy from the previous one, 0 he said.

The decision to rescind the invitation came after more than a month ofahieump
administration debate about China, including the timing of any rescission, the officials said,
especially given the trade talks.

Top State Department officials initially advised against rescinding the invitation, hoping

that diplomatic interveiins would convince China to at least remove missiles from those

islands, said the U.S. officials. State Departmen
request for comment.

But Pentagon officials held the view that it was time to impose a cost @@hihese for
their behavior in the South China Sea, the officials ¥4id.

2—Z1YB1IXVWANE1 oZzcelee™le Z-M" Sl — E>ZS®eZ1' —1 i il Se>"ece
A June 3, 20slt8a,t epsr etshse rfeoplorotwi ng:

The United States is considering intensified naval patrdiserSouth China Sea in a bid
to challenge Chinabs growing militarization of t
raise the stakes in one of the worl ddés most vol at

The Pentagon is weighing a more assertive program-oaked freedorrof-navigation
operations close to Chinese installations on disputed reefs, two U.S. officials and Western
and Asian diplomats close to discussions said.

The officials declined to say how close they were to finalizing a decision.

Such moves could involve longertpols, ones involving larger numbers of ships or
operations involving closer surveillance of Chinese facilities in the area, which now include
electronic jamming equipment and advanced military radars.

Gordon Lubold and Jeremy Page, fAU.S. Retracts 1|lnv

J o ur WalllStreét JournalMay232018. See al so Hel ene Cooper, AU.S. Disinvi
Ami d Ri si nbhewTVerknTsnieo nMa,yo 2 3, 2018; Mi ssy Ryan, iPent agon Disi
Exercise over S o u Washingthni PostMay2@, 8018 ui | dup, 0

nvitation

Congressional Research Service R42784 - VERSIORS - UPDATED 40



Ch i n Addicns in South and East China Seas: Implications for U.S. Interests

U.S. officials are also pushing international albesl partners to increase their own naval
deployments through the vital trade route as China strengthens its military capabilities on
both the Paracel and Spratly islands, the diplomats said, even if they stopped short of
directly challenging Chinese holdjs.

Aiwhat we have seen in the |l ast few weeks is just
pl anned, 6 said one Western diplomat, referring to
month that used two U.S. ships for the first time.

AfThere ise amaorealneseds to be done. 0é

Critics have said the patrols have little impact on Chinese behavior and mask the lack of a
broader strategy to deal with Chinaés growing dom

U.S. Defence Secretary Jim Mattis warned in Singapore on Safurdey2]t hat Chi na6s
militarization of the South China Sea was now a
unspecified consequencts.

"YZ-<ZNXBWXVWAEL ¢SeZ—-Z—e1 ™M™ g’ —e] e577-7Z—o@]l '—'¢ —-el
SV '+ —
A November 13, sZ2Ctliees fpolelsewireg:oort

National security adviser John Bolton said [on November 13] the U.S. would oppose any
agreements between China and other claimants to the South China Sea that limit free
passage to international shipping, and that American naval vessel comtinue to sail
through those waters.

Mr . Boltonbés remarks served as a warning to Soutt
for a regional summit in Singapore this week, and particularly for the Philippines, which
is now in talks with Beijing about jotly exploring natural resources in the contested area.

In meetings to develop a code of conduct this year for the South China Sea, China has tried
to secure a veto over Southeast Asian nations hosting military exercises with other
countries in the disputiewaterg .

Mr. Bolton said the U.S. welcomes the negotiations in principle. In a media briefing in
Singapore, he described them as a plus.

But he stressed that ithe outcome has to be mut
acceptable to all the countridgat have legitimate maritime and naval rights to transit and
ot her associate rights t%at we dondét want to see

“eZ—e'Sel 'eeeSE"—

Some observers have expresseds clohcesmnt tmatt @ htei 1
on Nor thas Ke pathits tnted@edtneidn i dtrroant itdhre s$€Colation in t
permittimgr€hienai égse or consol¥%Qitanteer iotbss egravienrss i

105Greg Torodaandidrees Ali A U. S. Wei ghs More South China Sea Patrols to
Reuters, June 3, 2018 .-528Hy8y CGohtested |dknds AmidBRisimgvTeresions With S B

Chi mCdINo June 5, 201B523aAgqaiCoplpl,y AU Contested Mrirspace of
Force TimesJune 6, 2018.

1%jake Maxwell Watts, fdABolton Warns ChinawWal@teeéetnst Limiting
Journal November 13, 2018.

WsSee Zachary KesclGaimCmign Control of the SNatiohadiint@dsi na Sea ( Th
December 21, 2 0With Trunip &otus&@len NorhdKerea, Beijing Sails Ahead in South China 8ea
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have expressedraompcAdmidh hfadac bwhemm redeudiefgci he U.
with China could distract the Administration froc
Chigmaactions® in the SCS.

%UI I EOOwWOl w- EYPT EUPOOQwWp%. - Aw. xI UEUPOOUwWDPOwW2"

(881 e—'—eer8e"—1 1 M7 8" _ce
At a September 17,S204abe Aemedngebeifddes Chmmi t t e
maritime securi tPywcagtinat egeyiiom,t IDODAswida nesses st
guestioning, that the United States had not conc
within 12 mi-o ecumpmifed IChndefseature in the Spratly
public debate in the United States (that was wat
whet her the United States shpaldisabdsr tgnduuens(
occupation of Scarbor &ugdhmblu@Gihathil n g na 2t0ilV2i taineds Cati r
occupies in the SCS.

Opponents argueROMpatatiooduco i ida nad tgigwen i Ghei nCeh i an
excuse to militarhiezedGl.sp ot e p$Qa g ¢ @tsit Mgt such
an operanhconswasent with the underlying premise
navigational rights which are notwasgul arly exer
inconsistent with the U.S. position of taking nc
di sputed | and features in the SCS (because it te
f eat uriedsf)f;e ctthiavweaflrya trheewa rddhoasntoinmp &€shé na f or i ts as:
in the SCSncoouwrtaeqitnag@l fl yrteher such actions; and t
occupied sites in the Spratly I|Islands, regardl es

operations there.

Th@bawdmi ni gterpaotriterd!l v consi dered, for a period
an operation in the near fObtaurae .A d3na@Ene esx thy eare di eodnr s
consideration of the questionn, annrdnd dhes Pareisisy rreq

Foreign Policy November 16, 2017.

1see, for exampl e, Paul J. Leaf, fiTai wan anmMatidandle South Chi
Interest June 18, 2018.

109 A September 18, 2015, press report, for example, stated the following:

China said on Friday [September 18] itviag x t r e mel vy concernedo about a suggest
U.S. commander that U.S. ships and aircraft should challenge China's claims in the South China
Sea by patrolling close to artificial islands it has built....

Chinese Foreign Ministry spokesman HongLéish Chi na was fAextr emel
comments and China opposed fiany country <ch
name of protecting freedom of navigationo.

ifWe demand that the relevant copecaChngs speak and act cau

y concernedbo
all enging Ch

sovereignty and security interests, and not take any r
news briefing.
(Ben Bl anchard and Megha Rajagopal an, AChina 6Extremely Co

ReutersSeptember8, 2 0 1 5 . For8igniniatly Spokedperson Hong Lei's Regular Press Conference on
September 18,20150 accessed Se httpdvmbvénprc.doBcninf éngsfw 665399/

s2510_665402511 6654031298026.shtml ) See also Lyle Goldstein, AiHow Wil I Ch
Sea? Ask t heNaooallnterdstNdyember 8, 2015.
110 See, for example, Doug Bandow and Eric GomieE,ur t her Mi l i tarizing the South China

Freedom of TheiplongaeOctoberr22, 2015.
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the political stakes involved in whether to conc
have been a roudtine FON operation.

Th@bama Admidreicsitdreadt iionn favor of conducting the o]
repomtassdicyonduct edoceapi ehlesChienedse Subi Reef on
(which was October 26, 2015, i n WaPWVWHN@t on, DC)
conjunction wBtmanmni Ui le pavyoP aircraft flying oc

St at emamtex efcruti ve branch sources about the oper
created some confusion among observers regardincg
rati omdlaenat We miwnaiss tcriattiinogn as t he | epgaarlt ibcausliasr ,f or
there was confusion among observers as to whet he
as an expression of e rraitgdotn ad fe , i worwilddd rcts @ma Y&

muddl e the | egal messagempkptnpyUt 8e apeept anaoe
sovereignty over Subi Reef, which would inadvert
di fferent anddefeaataiprsg efvream3ae |U. S. perspective.

A secompeF@Mi bhweasSCGCSonduct2d d20hl@.anmeaary Triton |
Paracel Islands, byXUuwWLlkVMAOEHUNayv yF OdNe sotprea yaetri oG i
Wsee, for exampl e, Mi chael Mazza, AdAln South China Sea, A S

Enterprise Institute, October 16, 21 Euan Gr aham, fiSouth China Sea Dispute: U ¢
Tr alpwylnstitute Oct ober 19, 2015; Sydney J. Freedberg, AThe Pric
Cl a i Bneaking DefenseOctober 26, 2015; Andrea Shalal, Matt $petn i ck, and Davi dAsBrunnstr om,
Obama Weighed Patrol to Count e Reuteig@ctoler28,R@&5t agon Urged Fast

2see, for example, Christopher P. Cavas, Ddleaseflew€hi efs Tal k
Octoler 31, 2015; Sam LaGrone, Anu. S. Destroyer Made an o6l nnoc
Artificial | s | adSNINews R\eocveennib eMi s2s,i 02n0, 105 ; David Bosco, AHow F
wi t h the L aslawfare NOyembea t3i,o 220005; Adam Klein, AAn Answer to th
My s t elLawfaPedNovember 6, 2015.

B3see, for example, Adam Kl ein, @ Whaltawfddd Nbvemter4, 206vy Do I n Th
Brendan S. Mul vaney, ﬁTheeUSJIFréethnefmm/igadionOperattoasqmmSautlas of th

Chi naTheBiplgmat November 4, 2015; Timothy Choi, AWhy the US Nz
Wasndt a THeOipl@ddt, oNovember 4, 2015; Anthony Cowden, HAOpinion
Was Not So UBNINewp cHomVt e mder 4, 2015; Euan Gr aham, filnnocent I
Il ts Sout h ChilowylnSimtelnteSpreteaNoweigphe?2 0 2015 ; Sam LaGrone, AConf usi
Surround U. S. Sout h Chi na S eUSN NewsNodemimer 50 Z015N\Kzith Jogredni on Oper at
and Dan De Luce, fAWashingtonoés MuordighlPeicy NdWemrber8,88;, i n the Sout
Bonni e S. Gl aser and Peter A. Dutton, AThe U. S. Navyods Fre

Deci pheri ng NatidhalIntresyniddvembeér 6, 2015; Demetri Sevastopul o
Operations Send Muddled Message to Ch&inadcial Times November 7, 2015; Andrea Shal al
Sought to Avoid Provocation, N o ReutBrgNovermbenr7¢c2015;Gam na | sl and ClI
LaGrone, fAMcCain Seeks Clarity on Rene ®Opeds¥Newsowdwth China
November 10, 2015; James Hol mes, AHow WashilRogigpn Can Get B
Policy, November 12, 2015; Raul fiPeteo Pedrozo and James Kr asfk
Operations and law af h e [Saefarg 0 Nov e mber 17, 2015; Joseph A. Bosco, ASou
for Strategic and International Studies, November 24, 2015 (PacNet#80).

4see Jane Perlez, fAU.S. Challenges CHewmYnldTamesDanaarym of | sl and
30, 2016 ; Sam LaGrone, nu. S. Destroyer Chall enges More Chi
Navigat i onUSNiiNewsa tJiaomu,adc y 30, 2016 ; Bar bara Starr and Joshua
Near Disputed IslandiS8o ut h  ChGNhNa JSeemau ary 31, 2016 ; Sam LaGrone, AChi na
6Unprofessional & U.S. South ChiUsSHINSwIanuiy 34, 0l6 (opdaed Navi gati o
February 1, 2016) ; Ben Bl anchard,uft@hiCha nSaR@dgeglU .S | Seagk D 06
February 1, 2016; Gregory Poling, fASouth China Sea FONOP 2
Transparency Initiative, February 2, 2016; Shannon Tiezzi,

The Diplomat February 2, 2016 ; Lawfare Staff, AiWater War s: u. S.
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was conducted on Mahy H@s4O0DQ@DR 3 EloZidiudtih
innoceret widshsang 12 nautical midesupfi edi ¢éepntdress
Spratly Islands that is also cl'@A nfeadurbtyh TRONan,
operation in ot h@c t3da8®: kobe,c uirnrveod v i' kgD Wpheer adteisntgr oy er
near the P¥®Thicelwasltahedsfinal announced FON oper
during the Obama Administration.

yI_™ML e tgeesSert 1 1 ™M75,8e " _ce

As eocafriMlay 72,01t he Trump AdmondeteaaetdoanybddFONt
operations DODtelpe rha@ds,lt warnmded down proposals from
such oper at isomsb s eptrecemepst di Umeg tThatmp Admini stration,
few mont happemamndd itce,bet mecoeakd@E$od manat abows i n th
than the Obamaaduwrmi mg sittrsatfiiomal 15 months in off
2018DOD officials stated that in spite of the ab
SCs, U.s. poli elyambont scuhcahn goepde,r aatnd t hat the Unite
conduct FON operations™in the SCS in the near f

As shoWwEQHM he TmiuamprAdmion conducted an FON oper
25, 2017, and has conducted multiple additional
general , Chi rea chhahse fsoeb joepcehrassit atboed B hdt it sent Ch
shiims eacswarnrme U. S. Navy sdiinp g utéds ¢li d@dWe otplee ad i @oa
conducted on Sé&ptdenmmbiert e3r0s, e 2e0nlcBount er , di scussed
bet ween the U.S. Navy ship tHFERDIWBA Bd)ctaemd ftthe orf
Chinese Navy ship tHat was sent to warn it off

Lawfare February 5, 2016 ; Sam Bat eman, i Reveal &ationalAmeri cads 6
Interest February 9, 2016; TruoAdi nh Vu and Jeremy Lagelee, AU. S. Navy Sets
National InterestFebruary 24, 2016.

5see, for example, Jane Perlez, #AU.S. Sails Warship Near |
New York TimedMay 10,2016 Sam LaGr one, AuU. S. Destroyer Passes Near Chi
Sea Freedom of N &J8NI YeavsMay 10, 2@ 6; Michad! Maotina, Greg Torode, and Ben

Bl anchard, AChina Scrambl es Fi ¢Htad rme dlesReedMby1DH 2@ Ei | s War ship
Zack Cooper and Bonnie S. Gl aser , fiHow America Picks I ts N
I nterest, May 11, 2016; Julian Ku, AWedbve Seen This Movie

Navigation Oper at i orlLawfae Mayhle, 28 ut h China Sea, 0
16 drees Al i d Matt Spetalnick, iU. S. aMafrfsihdRewelGh,ad | enges
1

an

October 21, 2016 ; Sam LaGrone, Anu. S. War ship OBNducts Sout
News October 21, 2016; David B. Larter, AU.S Neeyst r oyer Cha
Times October 21, 2016; Matthewe nni ngt on, AUS Navy Destroyer Operates in W
Military.com, Oct ober 22, 2016; Ankit Panda, fASouth China Sea: US

Par ac el The Biplanat®cobear 22, 2016.

WHel ene Co@e@er Tufi ir Tmward China Curt aNew¥orkNlangelayR,at r ol s i n D
2017; Erik Slavin, fADespite Navy Request sStarshiodStiigeer at i ons N
May 3, 2017MiraRappHo oper and Chfatr lies Ele | $ bofigiAffdrsMay B8, 281d.a, 0

8see, for exampl e, Hi mani Sarkar , iNo Change ReuersU. S. Navy
May 8, 2017.

119 For the discussion of this tense encounter, see the paragraph erfdinigate36 and the citations at that footnote.
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Table 1.Reported FON Operations in SCS During Trump Administration
Details shown are based on press reports

Date Location in SCS U.S. Navy Ship Notes
May 25, 2017 Mischief Reef in Spratly Island DeweyDDG-105)

July 2, 2017 Triton Island in Paracel Island: Stethen{DDG-63)

August 10, 2017 Mischief Reef in Spratly Island John S. McC4IDDG-56)

October 10, 2017 Paracel Islands ChaffedDDG-90)

January 172018 Mischeif Reef in Spratly Island HoppernDDG-70)
March 23, 2018 Mischeif Reef in Spratly Island Mustin(DDG-89)

May 27, 2018 Tree, Lincoln, Triton, and Antietam(CG-54) and The U.S. Navy reportedly considers that the
Woody islands in Paracel HiggingDDG-76) Chinese warshipsent to warn off the U.S.
Islands Navy shipsPDQHXYHUHG LQ D "\

XQSURIHVVLRQDOu PDQQHL

September 30, 201¢ Gaven and John reefs in Spra Decatu(DDG-73) Thisoperation led to a tense encounter
Islands between theDecatuiand a Chinese destroyer.

November 26, 2018 Paracel Islands Chancellorsvi(@G-62)

January 7, 2019 Tree, Lincoln and Woody McCampbe{DDG-85)

islands irParacel Islands

Source: Table preparedy CRS based on press reports about each operation.

Notes: Reported dates may vary by one day due to the difference in time zones between the United States and
the SCS.

ng FON operatihomps in the
e TainwWami 3t Faingeon omwl t i
l'y contucted flyovers abc

In addition to conduct:i
have steamed through th
bombers have periodical

ASeptembe&b11, press report states that

The Pentagon for the first time has sethedule of naval patrols in the South China Sea
in an attempt to create a more consistent posture
injecting a new complication into increasingly uneasy relations between the two powers.

The U.S. Pacific Command $adeveloped a plan to conduct-called freedorof-
navigation operations two to three times over the next few months, according to several
U.S. officials, reinforcing the U.S. challenge to what it sees as excessive Chinese maritime
claims in the disputeddith China Sea. Beijing claims sovereignty over all South China
Sea islands and their adjacent waters.

The plan marks a significant departure from such military operations in the region during
the Obama administration, when officials sometimes strugglégdwtien, how and where

to conduct those patrols. They were canceled or postponed based on other political factors
after what some U.S. officials said were contentious internal debates.

0see, for example, Ben Werner, fAThird Ti me aiityUSMourth Month
News January 24, 2019.

lsee, for exampl e, Foy2a nB oBwhoew nse ,n eflal S Crolniteess tBe dCNNs | ands i n t}
November 20, 292 8BomkJeSr F1dwer BSouth and East South na Seas as

China MorningPost Sept ember 27, 2018; Il drees Ali, AU. S. FIlies Bomb
Tensions wReuttrs Bgept emheé&r 26, 2018; Ryan Pickrell, AThe US |
China Four B52 Bomber Flights Thrayh t he East and Sou tBhsin€gslnsngAudgig€3s Thi s Mo n't
2018.
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An

The idea behind setting a schedule contrasts with the more ad hoadpfwre@onducting

freedomof-navi gati on operations, known as Afonopso in
more regularity in the patrols. Doing so may helop
amount to a destabilizing provocation each time they ¢¢£18. officials said..

Officials described the new plan as a more predetermined way of conducting such patrols

than in the past, though not immutable. The plan is in keeping with the Trump

admi ni strationds approach tnogivingicbmntardery oper ati ons
leeway to determine the U.S. posture. In keeping with policies against announcing military

operations before they occur, officials declined to disclose where and when they would

occur...

In a new facet, some freedeoftnavigationpatb s may -deméamobt patrols, using
not only U.S. Navy warships but U.S. military aircraft as well.

Thus far, there have been three publicly disclosed freeafemavigation operations under
the Trump administration. The last one was conducted on Augy the navy destroyer,
the USS John S. McCain, which days later collided with a cargo ship, killing 10 sailors.

That patrol around Mischief Reéefone of seven fortified artificial islands that Beijing has
built in the past three years in the disputed Baarchipelagd also included an air
component.

According to U.S. officials, two 8 Poseidon reconnaissance aircraft flew above the
McCain in a part of the operation that hadndét bee
patrols using warships likelynowi | | i ncl ude airc'f?aft overhead, the

October 12st2a0dag,t bhbéofgolploewi ng:

The [reportedOctober 10, 20LYFONOP is the fourth in just five months and demonstrates
that the Trump administration is accepting a higher frequenchésetoperations. After

the Obama administration initiated South China Sea operations in October 2015, beginning
with challenges to Chinese and other South China Sea claimant state possessions in the
Spratly group, it only carried out three additional ofiere in 2016.

Critics of the Obama administrationbds approach to
operations in the South China Sea suggested that the relative infrequency and perception

that the operations were subject of the overall ebbs and flbte dJ.S-China bilateral

relationship undermined their stated utility as legal signaling tools. Even with stepped up

FONOPs this year, the Trump administration hasnbo
South China Sea policy, which continues to remain siimabout sovereignty claims and

focuses exclusively on freedom of navigation, overflight, and the preservation of

international law and order in the region.

With the exception of USS Deweyo6d8notddey 2017 FONOP
for being the firstFONOP this yedr successive Trump administration FONOPs have

attracted comparatively less attention in the press. Proponents of these operations in the

United States have argued that they should not be seen as noteworthy events, but more as

a fact of lifein the South ChinaSéaa r emi nder of the U. S. Navybds for
the area and its commitment to freedom of navigation.

A corollary of the increased pace of operations this year is that a slowdown in U.S.
FONOPs could appear to be motivated by bevaiplomatic concerns in the bilateral U.S.
China relatbnship!?®

22Gordon Lubold and Jeremy Page, AU. S. R wall GtreetJourRdl an t o | ncr
September 1, 2017.

2ZAnkit Panda, fASoutFhONXNA nian Sreiav.e FMourrtthhs USugge®ée s a New Opel
Diplomat, October 12, 2017.
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right to tr annsaiutt iwoaflh Onhiilde@ssle mfr eaff urees t ot hey
do so as an exercise of high seas freedom un:
Convention, rather than the more | imited reg
Furthermore, whereas innocent passage does n.
freedoms. 8o, nawdl Uaircraft | awMaolky may overf
i mpor tHYHQI VVXPLQJ WKDW RQH RU DQRWKHU VWDWH PD\
D IHDWXUH RWKHU VWDWHYV DUH QRW REOLJDWHG WR FRQIF
WR XQLODWHUDOO\ DORSWHB QCKBYIRQMWHBHUH ZLWK QDYLJ
XQWLO ODZIXO Winw@eld dV UHbiVvResYHIGanlgeangentéaionng t
features under dispatel diemi amdni zakeds hatdedDun

Regarding features in theeswalfilleerdiwshose sover e
uncl ear whether features | i ket iFdery Cross Re
el evdtLiTEmmdt are submerged at high tide, and
radically transformed t hem, it may now be i m
stater Uhd terms of the | aw of the sea, stat
formed rocks are entitled to cl@RKH a 12 nm t
WLGH HOHYDW LRRKHWD QOGW KHRMLEXDOLI\ IRU DQ\ PDULWLPH ]R
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DOWKRXJK WKH RZQHU R |HDWXWHWU PYDH VAVOH. Q) W D DQI IDF
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22)James Kraska, fAThe Legal Rationale for Going
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tegic & I nternational Studies), September 11, 2015. Se
MEhe Biplotat Septembr 17, 2016.
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These three | egal points appear to create at | ec
basis for conducting an FONoopepiaéd &CiSwwe $ him tRe
X One option would be to state that since ther:
the site or sites in qgWHUUD QKOa@tLkKsthesi te or

United Stateés oonsebhplLéegulteyd to observe requi
theotretecnj toamd.abhaswahisBadavesa right to transit
withhautlPcal mil esasofantleeaesici seonfsihigé seas
under article 87 of the Law of the Sea Conve
X A second option, if trhd osiuthe eargosintged awmar e L~
reclamation, would be to state that the site
nautmiclael territori al sea, and that Uu. S. war s h
transit within 12 nautical mil es as an exerc
x Athird option would be to state that the opel
right of innoce-ntupnaisiseh gtee rwriittharni aal 1s2e a .
x A fourth option would be to not provide a pul
to createomnClirnai(naryd fperhaps other observer
| egal rational e.
I f the fourth option is not taken, and consi der &
options, then it might be argued ttlhyats erhd oa isniggn
to observers that the | egal point associated wit
choosing the third option might inadvertently se
associated with toewéieshoanf®fesrgoddf eptdéedn
Regarding the FON opeyfa20bn, coaamnu cMieXklc lsineeMa Reel&if s,
on internati gqualt elda tmabtoévset hkee sktal | owi ng:
This was the first public notice of a freedom of navigation (FOp&ration in the Trump
administration, and may prove the most significant yet for the United States because it
chall enges not only Chinab6s apparent claim of a t
in doing so questions Cdaiune altbgethes. over ei gnty over th
The Pentagon said the U.S. warship did a simple military exercise while close to the
artificial islandd e x ecuting a f@Aman overboardo rescue drill
conducted in innocent passage, and therefore indicate the Dexgegised high seas
freedoms near Mischief Reef. The U.S. exercise of high seas freedoms around Mischief
Reef broadly repudiates Chinabés c¢claims of soverei
waters. The operation stands in contrast to the flubbesitianthe USS Lassen near Subi
Reef on October 27, 2015, when it appeared the warship conducted transit in innocent
passage and inadvertently suggested that the feature generated a territorial sea (by China
or some other claimant). That operaton was tolny cr i ti ci zed for playing i
hands, with the muddy legal rationale diluting the strategic message. In the case of the
Dewey, the Pentagon made clear that it did not accept a territorial sea around Mischief
ReeB by China or any otherstate. TheW t ed St ates has shoehorned a rej
sovereignty over Mischief Reef into a routine FON operation.
see, for example, James Hol mes, iNo, Chi MationBloesnédét Want C
Interest January 29, 2018; Joseph Bosco, fAUS FUONDPmsnatActual ly C

March 8, 2017; James Hoérs , AfAmericads Latest South Chi nNatotRka FONOP Did

Interest

October 30, 2016. For an alternative view, see Julian

Opens the Legal Door to More Aggressive US Challengesto €ina Ar t i f i Lawfard Octoled 24, 2016& , 0

Jul i

an Ku, AU. S. Defense Department Confirms USS Decatur D

Chinaods Excessi vieawf&e¢Mogemiopehd, 20BBas el i nes, 0
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Mischief Reef is not entitled to a territorial sea for several reasons. First, the feature is not

under the sovereignty of any state. Mideanlow-tide elevations are incapable of
appropriation, so Chinadés vast port and airfield
effect. The feature lies 135 nautical miles from Palawan Island, and therefore is part of the

Philippine continental shelf. ThehHppines enjoys sovereign rights and jurisdiction over

the feature, including all of its living and ndiming resources..

Second, even if Mischief Reef were a naturally formed island, it still would not be entitled
to a territorial sea until such tines title to the feature was determined. Title may be
negotiated, arbitrated or adjudicated through litigation. But mere assertion of a claim by
China is insufficient to generate lawful title. (If suddenly a new state steps forward to claim
the featurd Britain, perhaps, based on colonial preséna®uld it be entitled to the
presumption of a territorial sea?) Even Antarctica, an entire continent, does not
automatically generate a territorial sea. A territorial sea is a function of state sovereignty,
and unti sovereignty is lawfully obtained, no territorial sea inures.

Third, no state, including China, has established baselines around Mischief Reef in

accordance with article 3 of UNCLOS. A territorial sea is measured from baselines;

without baselines, therean be no territorial sea. What is the policy rationale for this

construction? Baselines place the international community on notice that the coastal state

has a reasonable and lawful departure from which to measure the breadth of the territorial

sea. Unlke the USS Lassen operation, which appeared to be a challenge to some theoretical

or Aphantomd territorial sea, the Dewey transit p
waters immediately surrounding Mischief Reef as high seas.

As a feature on thetitippine continental shelf, Mischief Reef is not only incapable of ever
generating a territorial sea but also devoid of national airspace. Aircraft of all nations may
freely overfly Mischief Reef, just as warships and commercial ships may transit asclose
the shoreline as is safe and practical.

The Dewey transit makes good on President Obamabds
VIl tribunal for the Philippines..and China issued
The United States will include the Dewegnisit on its annual list of FON operations for

fiscal year 2017, which will be released in the fourth quarter or early next year. How will

the Pentagon account for the operadiomhat was challenged? The Dewey challenged

Chinabs cl aim ofeifginndyios puwt avblsec hs;evfe Reef as one of
South China Sea, and Chinabs claim of Aadjacento
through the diplomatic dissembling that obfuscates the legal seascape and is the most

tangible expressionohte U. S. view that the arbtration rulincg

Regarding this same FONsobpetedtibpr, foWwWbowt hgr ob:c

TheDeweyds action evidently challenged Chinabs rigt
to the reed which was delared by the South China Sea arbitration to be nothing more
than a low tide elevation on the Philippine continental shi&k operation was hailed as a
longawai ted fAfreedom of navigation operationo ( FONC
moves inthe Sobt Chi na Sea, 6 a sign that the United St a

contested claimso and militarization of the Sprat
not remain passive as Beijing seeks to expand its
welomed this more muscular U. S. response to Chinaté
|l sl ands to challenge Chinabés fAapparent claim of a
well as] Chinads sovereignty over the | and featur
2%James Kraska, fihewgptFomedpmrafti ®¥n Challenges Chinads Sov

Lawfare May 25, 2017. See al so An kErd SolRheOhidasSea FONOP&ustUS Navy 6s Fi
Happened: First TaThehpoaatMay26n2017.Anal ysi s, 0
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But did the Dewey actligt conduct a FONOP? Proballybut maybe not. Nothing in the
official description of the operation or in open source reporting explicitly states that a
FONOP was in fact conducted. Despite the fanfare, the messaging continues to be
muddled. And that is bothnnecessary and unhelpful.

In this post, we identify the source of ambiguity and provide an overview of FONOPs and
what distinguishes them from the routine practice of freedom of navigation. We then
explain why confusing the two is problemdiand particlarly problematic in the
Spratlys, where the practice of free navigation is vastly preferable to the reactive FONOP.
FONOPs should continue in routine, l&k@y fashion wherever there are specific legal
claims to be challenged (as in the Paracel Islandgttier disputed territories in the SCS);
they should not be conduct&dnuch less hyped up beyond propordioim the Spratlys.
Instead, the routine exercise of freedom of navigation is the most appropriate way to use
the fleet in support of U.S. and allieatérests....

was the Deweybds passage a FONOP designed to |
the US and Chinese governments? Or was it a rightful and routine exercise of navigational
freedoms intended to signal reassurance to the region and showssl8erto defend the
rule sets that govern the worldébés oceans? Regrett
not clear. The distinction is not trivial....

The U.S. should have undertaken, and made clear that it was undertaking, routine
operations to exerciggvigational freedoms around Mischief Reehther than (maybe)
conducting a FONOP.

The first problem with conducting FONOP operations at Mischief Reef or creating

confusion on the point is that China has made no actual legal claim that the U.S. can

effecively challenge. In fact, in the Spratlys, no state has made a specific legal claim about

its maritime entitlements around the features it occupies. In other words, not only are there

no fexcessive claims, 0 there derspaceaalc| ear cl ai ms
Jurisdictional claims by a coastal state begin with an official announcement of b&selines

often accompanied by detailed geographic coordidategut other states on notice of the

water space the coastal state claims as its own.

China hasnade several ambiguous claims over water space in the South China Sea. It
issued the notorious@ashed line map, for instance, and has made cryptic references that
eventually it might claim that the entire Spratly Island area generates maritime z@fhes as

it were one physical feature. China has a territorial sea law that requires Chinese maritime
agencies only to employ straight baselines (contrary to international law). And it formally
claimed straight baselines all along its continental coastlindweirPairacels, and for the
Senkaku/Diaoyu Islands, which China claims and Japan administers. All of these actions
are contrary to international law and infringe on international navigational rights. These
have all been subject to American FONOPs in thedpast rightly so. They are excessive
claims. But China has never specified baselines in the Spratlys. Accordingly, no one knows
for sure where China will claim a territorial sea there. So for now, since there is no specific
legal claim to push against, a fasl FONOP is the wrong tool for the job. The U.S. Navy
can and should simply exercise the full, lawful measure of high seas freedoms in and
around the Spratly Islands. Those are the right tools for the job where no actual coastal
state claim is being chalhged.

Second, the conflation of routine naval operations with the narrow function of a formal

FONOP needlessly politicizes this important program, blurs the message to China and

other states in the region, bl beptogramlegss i mpact on
effective in other areas of the globe. This conflation first became problematic with the

confused and confusing signaling that followed the FONOP undertaken by the USS Lassen

in the fall of 2015. Afterward, the presence or absence of a FOdninated beltway

di scussion about Chinabds problematic conduct in
barometer of American commitment and resolve in the region. Because of this discussion,
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FONOPs became reimagined in the public mind as the only meahgygfibol of U.S.
opposition to Chinese policy and activity in the SCS. In 2015 and 2016 especially,
FONOPs were often treated as if they were the sole available operational means to push
back against rising Chinese assertiveness. This was despite aldtBagyesence in the
region for more than 700 ship days a year and a full schedule of international exercises,
ample intelligence gathering operations, and other important naval demonstrations of U.S.
regional interests.

In consequence, we should welcoime apparent decision not to conduct a FONOP around
Scarborough Shoalwhere China also never made any clear baseline or territorial sea
claim. If U.S. policy makers intend to send a signal to China that construction on or around
Scarborough would cross adréne, there are many better ways than a formal FONOP to
send that message....

The routine operations of the fleet in the Pacific theater illustrate the &l often
misunderstood difference between a formal FONOP and operations that exercise
freedons of navigation. FONOPs are not the sole remedy to various unlawful restrictions

on navigational rights across the globe, but are instead a small part of a comprehensive
effort to uphold navigational freedoms by practicing them routinely. That consistent
practice of free navigation, not the reactive FONOP, is the policy best suited to respond to
Chinese assertiveness in the SCS. This is especially true in areas such as the Spratly Islands
where China has made no actual legal claims to cluafén

‘Sel 1 ™MZ>Se’"—joNl-S+ S+ -EE - &’
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mi ght be for the tUniurewla Sttead eGhitme ge spotnidvi ti es
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127 peter A. Duton andlsaac B. Kardon Foiiget the FONORSs Just Fly, Sail and Operate Wherever International Law

Allows, bawfare June 10, 2017.

2For a discussion bearing on this issue, see, for exampl e,
NavigationOper ati ons Are Lost at Sea, Far Wi der Measures Are Nee
Foreign Policy January 8, 2019.

129 For an example of a report that discusses potentiaimpstsing strategies in some detail, see Patrick M. Cronin,

The Challenge of Responding to Maritime Coercion, Center for a New American Security, Washington, September

2014.

130 For more on the Arctic Council, S&RS Report R4115&hanges in the Arctic: Background atssues for

Congresscoordinated by Ronald O'Routke
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131 See, for example, Zack Cooperand MiraRappoper , fAProtecting the RuWwak of Law on
StreetJourngl Mar ch 31, 2016; Bill Gertz, fAU. SWashhgtoriTeamnesPl edge on I
February 24, 2016.

2An August 2015 press report states that fAThe Philippines

commander on Wednesdgugust 26] to help protect the transport of fresh Filipino troops and supplies to Philippine
occupied reefs in the disputed South China Sea by deploying American patrol planes to discourage Chinese moves to
block the re¢sdpm Gomeggisn@®PsSdeks U. S. Hel p t Milithry ot ect Tr oo

Times August 2 6, 2015. See also Agence Frafgee s s e, iSpokesman: US, Philippines Ho
MilitaryD&@cagpdlenst Aygust 26, 2015; Maamkie|l-dRegldtd, SAPHel ppipmn ne
Di sput ed S o uReldtersBugusn2Z, 2% a, 0

3¥Tai wan has reportedly asked the United States to be invit

Opportunity to Take ParRocusTaiwddl NMRAC 3BDx e r2dilsB8e: JMM@R,tchan Chi n,
6Superbd OpporTaipenTimey : Mai n3 st e2Q 8. See also Aaron Tu and Jc
China Out of Drills Presents TageplonesMayr28, POg8. f or Tai wan, Obser

Congressional Research Service R42784 - VERSIORS - UPDATED 52



Ch i n Addicns in South and East China Seas: Implications for U.S. Interests

1DUOWOl w4 O0ODbUI EW2UEUI Uw! I DOl w#aUEPOWDOU (
As menti osvend e@drsleireerer s remai n tcomrnicaelr nekids g thtag s man
ECS and SCS could |l ead to a crisis or conflict &
Japan or the Philippines, and that the United St
a result of obtagesibas utheéetnbikdt &ral security
Phil i.Rpogaedi ngotleinsiatsoeerpi ght questions for (
foll owing:

x Have U.S. officials taken appropriate and su:
of mmaer itteirri tori al di sputes in the SCS and EC

x Do the United States and Japan have a common
actions under Alrapan eTrlevatoyf otnh eMul.uSal Coopera
Secur i 8SSHQpd¢i % t he event of a crisis or conf
Il sl ands? What steps has the United States tal
shar aumdenmdthandi ng?

e
x Do the United States and the Philippines hav
the 19BHi Ui ®pines mutual defense treaty appli
t he S that are claimed by both China and t
i o under Art $8SHQEMiwft hhbeevertt gf (deer
I over the territotrdken? tWhadnsureg st hhat

t

e

r

t

countries sh&r e a common understandi

rom public statement s, what has the U
ng potenti al U.S. actions under the ¢t~
e terrtihteorSiCaSl adnids peuCtSe?s i n

X Has t United States correctly balanced ambi
communications to various parties regarding
defense treaties?

X How do the two tr
i n managing their
hel p Japan or the
di sputes throug
brismknship beha
on the disputes y det el
aggressiveness Japan

X Has t he DODncaodrepqouraatteeldy iint o its planning cris
scenarios arising from maritime territorial |
under the terms of the two treaties?

® 3 oownwpnd

@ts ,t lmen db €tha wniaor
I di sputes? To wl
S resist potenti
mngowoyr alternati)
or the Philippi
he

h

134 Forarticles bearing on this issue, see, forexanRle,c har d Heydari an, AHow Washingtonods
China Sea Puts the PhilippitteS Al | i anc e &outh&hinda Marrsng Posfandiaay, 3d, 201%regory

Poling and Eri c 6Sa@mgathe)SPihTil me pti oo Wt altie Rogkdaneary@1, 2019;

Mal col m Cook, i Phi linteppetern eJ Adddrayncke8 AnhGt9;0 Rai ssa Robl es, f
Urges Review of US Tr eat y SaAuthiCiha Booning PostJahuannld, 2@ @; Ratritke nsi ons, 0
N. Cronin and Richard Javad Heydari an, AiThis |'s How Ameri c
National InterestNovember 12, 2018; Agence FrarRe e s s e, AUS Wil I Be 6@Bmod Allyd to P
I nvades, De f e n c SouthChina Mérrang PoBté o Mugest 017, 2018.
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Supporters of the pUarittyedt oStWlN@LOD eacrogniengora mi ght
of the following:

X The ©r epatoywi si ons relating to navigational roi
reflect the U.S. position on the issue; beco
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in the¥r EEZs.
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resolving maritime territorial disputes.

X Relying on customdeyendt &r Satioherebaw 1o th
not sufficient, because it i s not uni versal |l
time based d% state practice.

Opponents of the United States becoming a party
of ftohlel owi ng:

X Chi@maability to cite international law (incl
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i nt ereetsitmsg rted navigati onal rights in EEZs; th
l ock this inadegquate description of navigati
international |l aw by becoming a party to the

135 For additional background information on UNCLOS, sgpendix B.
136 Treaty Document 1639.
B'see, for example, Andrew Br own e, Wafl Street olrelMay20, 20hde U. S. Appr

8¥see, for example, Patricia Kine, ASigning Trteaty Would B
Military.com, January 16, 2019.
¥¥For a discussion of Chinadés legal justifications for its

AThreesdnd phhtreee NaaljWarcQoliege ®Ravigvdutumn 2011: 5465. See also Isaac B. Kdwn,
AfiThe Enabling Role of UNCLOS in PRC Maritime Policy, o Asia
Strategic & International Studies), September 11, 2015.
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X The United States becominglaea parthel porebel ve
maritime territorial di sputessin the SCS and
maritime territorial claims, slasih as those d
l ine, predate and go well beyond what is all
roeod i n arguments that are outside the treaty

Xx The United States can adequately support the
matters relating to maritime territorial di s
ways, without becoming a party to the treaty.

X The Unatteesd cSan continue to defend its positio
the high seas by citing customary internati o
with U.S. naval depl oyments (including those

program), and bar thraevri n gd eafl d i & st men dU .pS. positi

i ssue at meetingdg® of UNCLOS parties.

EQuw#I1 11 OUI w UUI
w- EUDOOEOQuw#I1 11
Wk 5Kk utnhk ND Uk AGIILk HAhu k
BOOPUUIT w1l xOUU

. R. as5Irr%ported by the HoudeRApHREEf SMawi k®,s
18HEFEWLRDt ates the foll owing:

SEC. 1254.Modification, redesignation, and extension of Southeast Asia Maritime
Security Initiative.

c:
=3

(a) Modification and redesignatid@n.

(1) IN GENERALS Subsection (a) of section 1263 bétNational Defense Authorization

Act for Fiscal Year 2016 (Public Law 10192; 129 Stat. 1073; 10 U.S.C. 2282 note), as
amended by section 1289 of the National Defense Authorization Act for Fiscal Year 2017
(Public Law 114328; 130 Stat. 2555), is furthamended

( A) in paragraph (1), by striking fiSouth China

Il ndi an Oceanbo; and

Co

Se

(B) in paragraph (2), by striking fAthe O6Sout heast

i nsert i n-dgracifidc MaiimedSequrityolnit at i ve 60 .

(2) CONFORMING AMENDMENT® The heading of such section is amended to read as

follows:

ASec. 1P6a8ifiondMaritime Security Initiative. 0.

(b) Covered countried. Subsection (e)(2) of such section is amended by adding at the end
the following:

140 For an article providing general arguments againsttiited States becoming a partyddlCLOS, see Ted
Bromund, James Carafano, and Brett Schaefer, fi7 Reasons
S e aDaily Signal June 2, 2018.
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A(D) India.o.
(c) Designation of additional countri@sSuch section is further amended
(1) in subsection (e)(1), by striking fisubsection

(2) by redesignating subsections (f), (g), and (h) as subsections (g), (h),)and (
respectively; and

(3) by inserting after subsection (e) the following:

A(f) I ncl usi on & The Setrdtaryt of Refersd, with thelaortcurreneesof
the Secretary of State, is authorized to include additional foreign countriesubdection

(b) for purposes of providing assistance and training under subsection (a) and additional
foreign countries under subsection (e)(2) for purposes of providing payment of incremental
expenses in connection with training described in subsecti¢h)(@) if, with respect to

each such additional foreign country, the Secretary determines and certifies to the
appropriate committees of Congress that it is important for increasing maritime security
and maritime domain awareness in the hRdific region 0 .

(d) Extensiord Subsection (i) of such section, as redesignated, is amended by striking
iSeptember 30, 20200 and inserting fiSeptember 30,

" OUUl wuObOOUw EUDPOO

On May 22, 2018, as HpaR.t, 5c6fh® tHo ucsoen sai gdreereadt itoon boyf
H. Amdt . a4 Alimeadimealt u ditre@gmahdment number 91 as p
H. Rep#69@filBay 21, ¢g20flo8r, cpornoviiBdeirmaBhim®ndmént 91
addedormSelc298,t atheischt he f ol |l owi ng:

SEC. 1298Maodification to annual report on military and security developments involving
the Peoplebds Republic of China.

Paragraph (22) of section 1202(b) of the National Defense Authorization Act for Fiscal

Year 200QPublic Law 10665; 10 U.S.C. 113 note), as most recently amended by section

1261 of the National Defense Authorization Act for Fiscal Year 2018 (Public Laiv 115

91,; 131 Stat. 1688) , is further amended by striki

inserting the following:
ARhactd vities

fi

A(A) in the South China Sea;
(
(

A(B) in the East China Sea, including in the vici
A(C) in the I ndian Ocean region. 0.
21 OEUI
I ®&. 28t eported by the Sen8t Rept ftl lBeneix,es Co
201 8HEWLRQDt ates the foll owing:

SEC. 1064United States policy wh respect to freedom of navigation and overflight.

(a) Declaration of policy It is the policy of the United States to fly, sail, and operate
throughout the oceans, seas, and airspace of the world wherever international law allows.

(b) Implementation of @licy.d In furtherance of the policy set forth in subsection (a), the
Secretary of Defense shoald
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(1) plan and execute a robust series of routine and regular air and naval presence missions
throughout the world and throughout the year, including for afitteansportation corridors
and key routes for global commerce;

(2) in addition to the missions executed pursuant to paragraph (1), execute routine and
regular air and maritime freedom of navigation operations throughout the year, in
accordance with inteational law, including the use of expanded military options and
maneuvers beyond innocent passage; and

(3) to the maximum extent practicable, execute the missions pursuant to paragraphs (1) and
(2) with regional partner countries and allies of the UnitedeS.

6HFWLR®RS. 2%8 7% eptoatteesd the foll owing:

SEC. 1241Redesignation, expansion, and extension of Southeast Asia Maritime Security
Initiative.

(a) Redesignatioas IndePacific Maritime Security Initiativé.
(1) IN GENERALS Subsection (a)(2) of section 1263 of the National Defense

Aut horization Act for Fiscal Year 2016 (10 U.S.C.
6Sout heast Asia Mar anhdmeén§Sec tu-PatificyMaritiheet 6 aAahidoe 6 0
Security Initiativebdo.

(2) CONFORMING AMENDMENT® The heading of such section is amended to read as

follows:

ASEC. Indl®#P6a3c.i fi c Maritime Security Initiativeo.

(b) Expansiord

(1) EXPANSION OF REGION TO RECEIVEASSISTANCE AND TRAININGS

Subsection (a) (1) of such section is amended by
AiSouth China Sead in the matter preceding subpara
(2) RECIPIENT COUNTRIES OF ASSISTANCE AND TRAINING GENERALLY.

Subsection (b) of sicsection is amendéd

(A) in paragraph (2), by striking the comma at the end and inserting a period; and

(B) by adding at the end the following new paragraphs:

fi(6) Bangl adesh.

A(7) Sri Lanka. o.

(3) COUNTRIES ELIGIBLE FOR PAYMENT OF CERTAIN INCREMENTAL

EXPENSESO Subsection (e)(2) of such section is amended by adding at the end the

following new subparagraph:

A(D) India.o.

(c) Extensiod® Subsection (h) of such section is amended
20200 and inserting fibecember 31, 20250.

Regar ckitn o nSelReld-f 6tldthes t he foll owing:

Redesignation, expansion, and extension of Southeast AsiaMaritime Security
Initiative (sec. 1241)

The committee recommendsprovision that would amend section 1263 of the National
Defense Authorization Act for Fiscal Year 2016 (Public LawiBP) to: redesignate the
Southeast Asia Maritime Security Initiative as the HRixific Maritime Security
Initiative; add Bangladesimd Sri Lanka as recipient countries of assistance and training;
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add India as a covered country eligible for payment of certain incremental expenses; and
extend the authority under the section through December 31, 2025.

The committee continues to stronglypport efforts under the Southeast Asia Maritime
Security Initiative aimed at enhancing the capabilities of regional partners to more
effectively exercise control over their maritime territory and to deter adversaries. The
committee is encouraged by th@gress that has been made under the initiative, and notes
that to date, the Department of Defense has utilized the authority under section 1263 of the
National Defense Authorization Act for Fiscal Year 2016 (Public Lawi 22)% as
amended, to support spied partner capacitipuilding efforts in the region, to include the
provision of training, sustainment support, and participation in multilateral engagements.
The committee recognizes that the initiative was designed to support-eetamgapacity
building effort, which will require increased resources in future years as requirements are
established and refined, as programs mature, and as the regional security environment
continues to evolve.

The committee believes t he tiDedomaintawaeenessdtis ef forts t
and maritime security should be fully integrated into a U.S. strategy for a free and open

Indo-Pacific. Therefore, the committee supports redesignating the authmrityr section

1263 as the Ind®acific Maritime Security Initiativethe inclusion of Bangladesh and Sri

Lanka as recipient countrieasnd the addition of India as a covered country to encourage

its participatiorin regional security initiatives of this kind. Furthermase a demonstration

of the United $otalidsasddartner® imthé tegiom,ntite committee

supports the extension of thedo-Pacific Maritime Security Initiative through the end of

2025.

Beyond the InddPacific Maritime Security Initiative, the committeencourages the
Department to make usef the full complementof security cooperation authorities
available to the Departmemarticularly those under section 1241 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 1B28),to enhance the capabilities
of foreign secuty partners in SoutAnd Southeast Asia to protect mutual security interests.
(Pages 29&97)

6HFWLRODS. 2A%8 7 eyptoatteesd t he foll owing:

SEC. 1245Prohibitononp ar t i ci pati on of the Peopleds Republic
Pacific (RIMPAC) naval exercises.

(a) Sense of Congre8silt is the sense of Congress that

(1) the pace and militarization by the Gover nment
land reclamatioractivities in the South China Sea is destabilizing the security of United
States allies and partners and threatening United States core interests;

(2) these activities of the Government of the Pe
threaten the maritimgecurity of the United States and our allies and partners;

(3) no country that acts adversarially should be invited to multilateral exercises; and

(4) the involvement of the Government of the Peoyg
exercises should uedgyo reevaluation until such behavior changes.

(b) Conditions for future participation in RIMPA& . The Secretary of Defense shall not

enable or facilitate the participation of the Pec
Pacific (RIMPAC) naval exercis@nless the Secretary certifies to the congressional

defense committees that Chinadas

(1) ceased all land reclamation activities in the South China Sea;

(2) removed all weapons from its land reclamation sites; and
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(3) established a consistent feygar tack record of taking actions toward stabilizing the

region.
A June 26, 2018, stat ementS. o fz33/&dtnd chitsh e aftadlolno wion
Prohibition on Participation of he Peopl eds Republ i c of China in F

(RIMPAC) Naval Exercises The Administration objects to sectic
participation in RIMPAC and other militastp-military events may be appropriate or

inappropriate in any given yeaepending on numerous other factors. Section 1245 would

place restrictions on the Secretary of Defenseds
in the context of competition, ' imiting DODO&6s opt
national securityriterest of the United Stat&.

6HFWLR®RS. 2%8 7% eptoatteesd the foll owing:

SEC. 1251Report on military and coercive activities of the Pedepublic of China in
Sotth China Sea.

(@) In generab Except as provided in subsection (d), immediately after the
commencement of any significant reclamation or militarization activity by the Reaple
Republic of China in the South China Sea, including any significant militglpyment

or operation or infrastructure construction, the Secretary of Defense, in coordination with
the Secretary of State, shall submit to the congressional defense committees, and release to
the public, a report on the military and coercive activitie€hina in the South China Sea

in connection with such activity.

(b) Elements of report to publi&.Each report on a significant reclamation or militarization
activity under subsection (a) shall include a short narrative on, and one or more
corresponding imges of, such significant reclamation or militarization activity.

(c) Formo

(1) SUBMITTAL TO CONGRESS)Y Any report under subsection (a) that is submitted to
the congressional defense committees shall be submitted in unclassified form, but may
include a clasified annex.

(2) RELEASE TO PUBLIG If a report under subsection (a) is released to the public,
such report shall be so released in unclassified form.

(d) Waiverd

(1) RELEASE OF REPORT TO PUBLIEB.The Secretary of Defense may waive the
requirement in suection (a) for the release to the public of a report on a significant
reclamation or militarization activity if the Secretary determines that the release to the
public of a report on such activity under that subsection in the form required by subsection
(c)(2) would have an adverse effect on the national security interests of the United States.

(2) NOTICE TO CONGRESS. If the Secretary issues a waiver under paragraph (1) with
respect to a report on an activity, not later than 48 hours after the Secrst@y $sich
waiver, the Secretary shall submit to the congressional defense committees written notice
of, and justification for, such waiver.

Regarding SeRkepee2tldtbds t he foll owing:

5HSRUW RQ PLOLWDU\ DQG FRHUFLYH DFWLYLWLHV RI WKH 3HRSC
South China Sea (sec. 1251)

The committee recommends a provision that would require the Secretary of Defense, in
coordination with th&ecretary of State, to submit to the congressional defense committees

141 Executive Office of the Presiderftpllow-On to Statement of Administration Policy, S. 28938m S. McCain
National Defense Authorization Act for Fiscal year 201i$ne 26, 2018, p. 9.
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and release to the public, a report on the military and coercive activities of China in the

South China Sea in connection with such activity immediately after the commencement of

anysimi ficant reclamation or militarization activit
the South China Sea, including any significant military deployment or operation or

infrastructure construction.

The committee is concerned that sufficient information has been made publicly

available in a timely fashion regarding Chinabés r
China in the South China Sea. Therefore, the committee urges the Secretary of Defense to

determine that the public interest in selectiveldacs si f i cati on of Chinads acti
South China Sea outweighs the potential damage from disclosure. The Secretary should

consider mandating that the directors of National Geosgatrlligence Agency and the

Defense Intelligence Agency provide Bareau of Intelligence and Research (INR) at the

State Department with declassified aircigdinerated imagery and supporting analysis

describing Chinese activities of concern. The committee also urges that the State

Department brief and distribute thepoets to the media and throughout Southeast Asia.

(Page 300)

0611 Ul OEI
In the confHeRep8eadfidpal y @5 R. 2 BLERL)YR xAf5
August ,I6HFW2ZRBMNBates the foll owing:

SEC. 1086. UNITED STATES POLICY WITH RESPECT TO FREEDO®F
NAVIGATION AND OVERFLIGHT.

(a) DECLARATION OF POLICY9 It is the policy of the United States to fly, sail, and
operate throughout the oceans, seas, and airspace of the world wherever international law
allows.

(b) IMPLEMENTATION OF POLICY®d In furtheranceof the policy set forth in
subsection (a), the Secretary of Defense siduld

(1) plan and execute a robust series of routine and regular air and naval presence missions
throughout the world and throughout the year, including for critical transportatiodarsr
and key routes for global commerce;

(2) in addition to the missions executed pursuant to paragraph (1), execute routine and
regular air and maritime freedom of navigation operations throughout the year, in
accordance with international law, includinbut not limited to, maneuvers beyond
innocent passage; and

(3) to the maximum extent practicable, execute the missions pursuant to paragraphs (1) and
(2) with regional partner countries and allies of the United States.

6HFWLR®QH. R. sG@mit%es the foll owing:

SEC. 1252. REDESIGNATION, EXPANSION, AND EXTENSION OF SOUTHEAST
ASIA MARITIME SECURITY INITIATIVE.

(a) REDESIGNATION AS INDGPACIFIC MARITIME SECURITY INITIATIVE. &

(1) IN GENERALSJ Subsection (a)(2) of section 1263 of the National Defense
Aut hori zation Act for Fiscal Year 2016 (10 U.S.C.
6Sout heast Asia Mariti me SecutPaciicyMaditime t i ati ved 66

Security Initiatived 066.
(2) CONFORMING AMENDMENT® The heading of such section is amended to read as
follows:

060SEC. 1 2PAX.] FIIKNDOMARI TI ME SECURITY I NI'TIATI VE. 60.
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(b) EXPANSIONS

(1) EXPANSION OF REGION TO RECEIVE ASSISTANCE AND TRAINING.
Subsection (a)(1) of such section is amended by |
66South China Sea66 in the matter preceding subpa

(2) RECIPIENT COUNTRIES OF ASSISTANCE AND TRAINING GENERALLY.
Subsection (b) of such section is amerided

(A) in paragraph (2), by striking the comma at the end and inserting a period; and
(B) by adding at the end the following new paragraphs:

66(6) Bangl adesh.

66(7) Sri Lanka. 66.

(3) COUNTRIES ELIGIBLE FOR PAYMENT OF CERTAIN INCREMENTAL
EXPENSESS Subsection(e)(2) of such section is amended by adding at the end the
following new subparagraph:

06(D) I ndia. 60.
(c) EXTENSIONd Subsection (h) of such section is amended
202066 and inserting 66December 31, 202566.

6HFWLR®QH. R. sG&it%s the foll owing:

SEC. 1259. PROHI BI TI ON ON PARTI CI PATI ON OF THE PE
CHINA IN RIM OF THE PACIFIC (RIMPAC) NAVAL EXERCISES.

(a) CONDITIONS FOR FUTURE PARTICIPRON IN RIMPAC.9
(1) IN GENERALS The Secretary of Defense shall not enable or facilitate the

participation of the Peoplebds Republic of China i
exercise unless the Secretary certifies to the congressional defensdteemthat China
ha

(A) ceased all land reclamation activities in the South China Sea;
(B) removed all weapons from its land reclamation sites; and

(C) established a consistent feyerar track record of taking actions toward stabilizing the
region.

(2) FORM.3 The certification under paragraph (1) shall be in unclassified form but may
contain a classified annex as necessary.

(b) NATIONAL SECURITY WAIVER.S

(1) IN GENERALS The Secretary of Defense may waive the certification requirement
under subsection (aj the Secretary determines the waiver is in the national security
interest of the United States and submits to the congressional defense committees a detailed
justification for the waiver.

(2) FORMS The justification required under paragraph (1) shallrbericlassified form
but may contain a classified annex as necessary.

6HFWLR®QH. R. sG&Xit%s the foll owing:

SEC. 1262. REPORT ON MILITARY AND COERCIVE ACTIVITIES OF THE
PEOPLEG6S REPUBLIC OF CHINA I N SOUTH CHI NA SEA.

(@) IN GENERAL® Except as provided in subsection (d), immediately after the
commencement of any significant reclamation, assertion of an excessive territorial claim,
or militarizati on Repodid of Ching in thg Soutth €hindP®ea,p | e 6 s
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including any significant military deployment or operation or infrastructure construction,
the Secretary of Defense, in coordination with the Secretary of State, shall submit to the
appropriate congressional comtaés, and release to the public, a report on the military
and coercive activities of China in the South China Sea in connection with such activity.

(b) ELEMENTS OF REPORT TO PUBLIG.Each report on the commencement of a
significant reclamation, an assertiohan excessive territorial claim, or a militarization
activity under subsection (a) shall include a short narrative on, and one or more
corresponding images of, such commencement of a significant reclamation, assertion of an
excessive territorial claingr militarization activity.

(c) FORMS

(1) SUBMISSION TO CONGRESS. Any report under subsection (a) that is submitted
to the appropriate congressional committees shall be submitted in unclassified form, but
may include a classified annex.

(2) RELEASE TO PURIC.0 If a report under subsection (a) is released to the public,
such report shall be so released in unclassified form.

(d) WAIVER.3

(1) RELEASE OF REPORT TO PUBLIEG.The Secretary of Defense may waive the

requirement in subsection (a) for the releasedq@tiblic of a report on the commencement

of any significant reclamation, an assertion of an excessive territorial claim, or a
militarization activity by the Peoplebs Republic
Secretary determines that the releasénéopublic of a report on such activity under that

subsection in the form required by subsection (c)(2) would have an adverse effect on the

national security interests of the United States.

(2) NOTICE TO CONGRESS. If the Secretary issues a waiver under geaph (1) with

respect to a report on an activity, not later than 48 hours after the Secretary issues such
waiver, the Secretary shall submit to the appropriate congressional committees written
notice of, and justification for, such waiver.

(e) APPROPRIATECONGRESSIONAL COMMITTEES DEFINEID. In this section,
the term 66éappropriate éongressional commi tteesdd

(1) the congressional defense committees; and

(2) the Committee on Foreign Relations of the Senate and the Committee on Foreign
Affairs of the Hous of Representatives.

Regarding SeRep@Bwsilaé’s the foll owing:

BHSRUW RQ PLOLWDU\ DQG FRHUFLYH DFWLYLWIndV RI WKH 3HRSOH
Sea (sec. 1262)

The House bill contained a provision (sec. 1261) that would require Secretary of Defense,
in consultation with the Director of National Intelligence and the Secretary of State, to
submit a report to appropriate congressional commitb@eea quarterly basis describing
Chi nads act i-Racific regio, andrio disderainate thelreport to regional allies
and partners and provide public notification, as appropriate. The provision would require
that the dissemination and availalyilinf the report and public notification be made in a
manner consistent with national security and the protection of classified national security
information.

The Senate amendment contained a similar provision (sec. 1251) that would require the
Secretary ofDefense, in coordination with the Secretary of State, to submit to the
congressional defense committees and release to the public, a report on the military and
coercive activities of China in the South China Sea in connection with such activity
immediatey after the commencement of any significant reclamation or militarization
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activity by the Peopleds Republic of China in the
military deployment or operation or infrastructure construction.

The House recedes witlm amendment that would clarify that the required report shall be

submitted to the congressional defense committees immediately after the commencement

of any significant reclamation, assertion of an excessive territorial claim, or military

activity bythe opl eds Republic of China in the South Chi

The conferees are concerned that sufficient information has not been made publicly

available in a timely fashion regarding Chinads r
the South China Sea. Moreovehe conferees recognize that China has engaged in

provocative military activities elsewhere throughout the tRéific Region, including the

East China Sea, the Taiwan Strait, and the Indian Ocean. The conferees urge the Secretary

of Defense to give fulconsideration to the strategic and public interest in selective
declassification of Chinaébés activiti-es in the So
Pacific region. (Pages 994)4?

6HFWLRQH. R. sG%it%s the foll owing:

SEC. 1288. MODIFICATION OF FREEDOM OF NAVIGATION REPORTING
REQUIREMENTS.

Subsection (a) of section 1275 of the National Defense Authorization Act for Fiscal Year

2017 (Public Law 11¥328; 130 Stat. 2540)ks amended by section 1262(a)(1) of the

National Defense Authorization Act for Fiscal Year 2018 (Public Lawi 915131 Stat.

1689), is further amended by striking 006the Commi
and the House of ReptriesgnddtheeCdmdmiantdee non Ar med
the Committee on Foreign Relations of the Senate and the Committee on Armed Services

and the Committee on Foreign Affairs of the House

25 e e
1, 2018.

also Zachary Haver, iHer e ds-BAmé rdiiatioap) IstereNtOctobd? | an t o St o
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143 See, for example;RS Report R41108).S-China Relations: An Overview of Policy Issuleg Susan V. Lawrence
andCRS Report R424483LYRW WR WKH 3DFLILF" 7KH 2EDPD "$GPAMU ccupMdibded RQTYV 35HEDO
by Mark E. Manyin

144 For additional discussion, s&RS Report R43838\ Shift in the International Security Environment: Potential
Implications for Defensglssues for Congresdy Ronald O'Rourke

145 For additional discussion, s&RS Report R44891).S. Role in the World: Background and Issues for Congress
by Ronald O'Rourke and Michael Moodie
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Geopolitics refers to the influence on internat:.i
geographic f eataunrde sl oscuacthi oans otfh ec osnitzienent s, ocean
From a U.S. perspective on grand strategy and ge
word dpeopl e, resources, and economic activity ar
i nettnt her hemi sphere, particularly Eurmhy,a. I n r
U.S. policymakessvEeonltbdecpdes have chosen to pt
grand strategy, a goal of Wpegemon iing drmhme mganetr ge@f
or another, on the grounds that such a hegemon c
enough to threaten core U.S. interests by, for e
of the ot hé&rr dessonuasngdh eerceonomi ¢ activity. Al though
often stated this key national strategic goal e X
operations id0rbornéic evratr t d enea digdearya toi pagrcsa hai nodn sd a y

vi ewddhvasnng been carried out in %o small part in

%OEUUWOOwW&UI EUw/ OPI Uw" OOx1 UBUDOOwWPDUI
The Trump A@miDeicetmbati @017 Nati ofifand Stpmegrel Ty St r
uncl assified sumnBrNatoiforals Defriémser 2tntat €g8. ( ND

national security strategy and, within that, U. ¢
on great power competition with China and Russi ¢
militaryesapbhel new U.S. strategy orientation se
i s somet i mefis2 #3ddfr ant regd ,t oneani ng a strategy for ci
challenges (China and Russia) and t hrrerei atddi ti or
gr oudps) .

"OOEIl xUwOIl wE w%U I/ | EutEDO BDulE. uxopd %0 ui (/ RE O

In addition to the 2017 NSS and 2018 NDS, the Tr
concept of a -Paeefaoad(BpPeER)-Padbfhcthefeermnigndo
Oceaaheg Pacific Ocean, and the countries (partict
oceans. The concept, which is stil!]l being fl eshe
gener al U.S foreign polichheandghnani obat ebsearvey
one that include®® a military component

146 For additional discussiosgeCRS Report R43838) Shift in the International Security Environment: Potential
Implications for Defensglssues for Congresdy Ronald O'Rourke

147 Office of the Presideniational Security Stratggof the United States of Amerjdaecember 2017, 55 pp.
148 Department of Defens§ummary of the 2018 National Defense Strategy of the United States of America:
6KDUSHQLQJ WKH $PHULFDQ O,lugdatatibut YéléasadRIBrBI&W20M, 1Y pp. (GIH

149 For more on the 2017 NSS and 2018 NDS,GRS Insight IN10842The 2017 National Security Strategy: Issues
for Congressby Kathleen J. MclnnjandCRS Insight IN10855The 2018 National Defense Strateby Kathleen J.
Mclnnis.

150 For more on the Ind@acific, seeCRS Insight IN10888Australia, China, and the IndPacific, by Bruce Vaughn
CRS InFocus IF10726ChinaIndia Rivalry in the Indian Oceaiy Bruce VaughnandCRS In Focus 1IF10199).S-
Japan Relationscoordinated by Emm@hanlettAvery.
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"TEOOI OTT wOOw46206w2l Ew" OOUUOOWEOE w46 2 ¢
Observers of Chinese @midn &i.nSp.r onwiilnigt anrayv af lo rccaepsa bvii
posing a apdteergtei aln dthe West&r mbRPadaditfyi ¢ ot @acthhe vig.

mai ntain cwatepl ooéahbldteleea sf iirmnstwasudmmechal |l enge
has faced since tMerendrofadti ye ChHeidgeddamtv.adér ver s
capabilities as a key el ement of an emerging brc
standing status of the United Stated$® as the | eac

111 DPOOEOQwW4626w OOPI UweEOEwW/ EUUOI UU
The United St atyrselhaase dc eprotlaicn esse cpuerrittai ni ng to T

Rel ati BinR. APR L7 D 6 AlpOr,i I1PThe) United States has bil
treaties with Japan, South Korea, and the Philirg
Australia afd nNewddeaadlosmnd.o U. S. treaty allies,

Westero Pacilbe viewed as current or emerging U. S

151 The term bluewvater ocean areas is used here to mean waters that are away from shore, as opposstbte near
(i.e., littoral) waters. Il ran is viewed as posing a challe
control in littoral waters in and near the Strait of Hormuz. For additional discussicdBR&Report R42335,UD Q TV

Threat to the Strait of Hormuzoordinated by Kenneth Katzman

2For mor e naval mGdernizatiod effort, sS€&RS Report RL33153 hina Naval Modernization:

Implications for U.S. Navy Capabiliti@Background and Issues for Congrelsg Ronald O'Rourkd=or more on

Chi n a 6 gy maderrizationeeffort in general, SERS Report R4419Ghe Chinese Military: Overview and Issues

for Congressby lan E. Rinehart

153 For further discussion, s&RS In Focus IF10275,aiwan: Select Political and Security Issubg Susan V.

Lawrence

B4For a s u nhfaCollectivesDefensefArrangementd acces s ed hitp/Mwywstate.gow2 015, at
treatytollectivedefense/
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AppendixB. 4 0 2 6 w
I DPOBPxxbHOI U

appendi x presents brief background infor mat
Philippines.

4830 EXxEOwW3 Ul EVAwOOwlOwWEOEQ@2T EOvPUBUDO
The 198@apdnStreaty on mut &mlt adespdrmatAirdn cdred Vs & «

Each Party recognizes that an armed attack against either Party in the territories under the
administration of Japan would be dangerous to its own peateafety and declares that

it would act to meet the common danger in accordance with its constitutional provisions
and processes.

The United States has reaffirmed on a number of
Il sl ands ar e sumddri otnhe fa dmipmmin, they are included
Article V of the trefaviy,| dmodhotrhatl It lod Wnirt ¢ d eQtt e
treatyoP(a@aAtt nteres.same time, the United States, no

administration and sovereignty, has noted that s
approach of taking no position regarding the out
Japan regarding who has sovereignty over the i sl
Uu.s. affirmations, have raised questions regardi

States might t®™ke under Article V.
4626 DPODPxxDOI UudUl WUBER uc#dial |
The 19®hiUiPppines muPsutaat edse fienn sPer ttircelaet yl V t hat

155 Treaty of mutual cooperation and security, signed January 19, 1960, entered into force June 23, 1960, 11 UST 1632;
TIAS 4509; 373 UNTS.

%The quoted words are from Secretary of Defense Chuck Hage
Route to Japan, 0 Apr il ip/@ditedefensegadnsripttdnschipt.aspx? 9, 2014, at
transcriptid5405 See al so Associated Press, AUSMiltay.corh ApBit and by Al |

3, 2014.

’See, for example, Yoichiro Satpoan fSlehceu r9detnyk aTkrue aldiys, pou tPea ca nf d
September 10, 201®PacNet#57) James R. Hol mes, A Th dleDiplonbeNsvembér2ph an and Ame
2012; Shi gemi SBt ecufdapRani s Un § DdedisdeNewsce(Agénee Fdaeacei ne s, 0

Pressg November 11, 2012; Martin Fackl er, i INYreen.cofee ks Ti ght
November 9, 2012; nJapan, Udagan TinfesN oReewmibeew [ elf, e RDel 2Gu ifidDelf iemes

To Visit Uu. S. Tkyod®Newg udesv AArhd e ran&,e , 201 2 ; Yuka Hayashi, nu. S.
Over OPr ov oMalbStreevJeurndlc Fedd uary 16, 201 3: 7 ; JulhsTan E. Barnes
Def end NewlYarkhTihr®es oMarch 20, 2013. See also Kiyoshi Takenaka,
U.S-Japan Island TallReuters , March 21, 2013; Wendell, Minnick, fASenkakus:s
Defense New#pril 15,2013 1 6 ; Iltem entitled AU.S. Warns Chinao in Bill
Threat, ¢ Washington Times, June 19, 2013Up ARitshkosn yA cFcei ndseonnt,, 0

The DiplomatJune 21, 2013.

158 For additional discussiorf &.S. obligations under the U-8hilippines mutual defense treaty, €RS Report
R43498,The Republic of the Philippines and U.S. Intere@814 by Thomas Lum and Ben Dolven

159 Mutual defense treatgigned August 30, 1951, entered into force August 27, 1952, 3 UST 3947, TIAS 2529, 177
UNTS 133.
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Each Party recognizes that an armed attack in the Pacific Area on either of the Parties
would be dangerous to its own peace and safety and declares that it woulthaet the
common dangers in accordance with its constitutional processes.

Article V states that

For the purpose of Article 1V, an armed attack on either of the Parties is deemed to include
an armed attack on the metropolitan territory of either ofRhgies, or on the island
territories under its jurisdiction in the Pacific or on its armed forces, public vessels or
aircraft in the Pacific.

The United States has reaffirmed on a number of
t he -AhiSdppmunt ual We&hemMay Bred0¢2, Filipino Fore
Al bert F. del Rosario issued a statement providi
tresmataypplication to te%U.iS.orafafli cdiiaslpsuohwasv é nmat chee |
statements r d@sgaapdlnigc athieon rtecattye® ri tori al di sput

160 Seg, for example, the Joint Statement of the United Sediidippines Ministerial Dialogue of April 30, 2012,

available ahttps://20092017.state.gov/r/pa/prs/ps/2012/04/188977,htmwh i ch st ates i n part that #f
and the Republic of the Philippines reaffirm our shared obligations under the Mutual Defense Treatyemiics r

the foundation ofthe U hi | i ppi nes security relationship.o See al so Ass:c
Di sput es Wilitanhcong Aprili3,2014.

161 Statement of Secretary del Rosario regarding the Philippir®@sMutual Defase Treaty, May 9, 2012, accessed

September 20, 2012, fattp://www.gov.ph201205/09/tatemenbf-secretarydetrosaricregardingthe-philippinesu-
s-mutuatdefensetreatymay-9-2012/

1625ee, for example, Agence Fraree e sse, f@ANavy Chief: US Would O6Hel pd Philip,]

DefenseNews.caqm February 13, 2014 ; Manuel Mogat o, AnuU. S. Admir al A
Reuters.comFebruary 13, 2014.
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AppendixC. 3 Ul EUPI UwEOEwW 1T Uididi
, EUP BB xuw) UT U

ndi x briefly reviews some instsuest

wo U

i onal

United Nations Convention on the Law of the
ern activities om®,oogans. abdCu®8ewashadwpt £&d
i onsc€oonhetbdre Law of the Sea in December 198
ember 1994. The treaty established EEZs as a
tiple provisions relatiMgytnO,t 8@tliBman$ alwe wat e
ty to the treaty, including China and most ot
eptions being N®rth Korea and Taiwan).

treaty and an associated 1994 agreement r el e
deepisgdgbeveermi nransmitted €% nt hereSearbasteen ceen o
ate advice and consent to adherence, the Unit
ociated 1994 agreement. A March si®ent983, st s
ald Reagan states that UNCLOS

contains provisions with respect to traditional uses of the oceans which generally confirm
existing maritime law and practice and fairly balance the interests of all states.

Today | am announcing three decisions tompote and protect the oceans interests of the
United States in a manner consistent with those fair and balanced results in the Convention
and international law.

First, the United States is prepared to accept and act in accordance with the balance of
interests relating to traditional uses of the océassch as navigation and overflight. In

this respect, the United States will recognize the rights of other states in the waters off their
coasts, as reflected in the Convention, so long as the rights andnfieeddhe United

States and others under international law are recognized by such coastal states.

Second, the United States will exercise and assert its navigation and overflight rights and
freedoms on a worldwide basis in a manner that is consistenthsitialance of interests
reflected in the convention. The United States will not, however, acquiesce in unilateral
acts of other states designed to restrict the rights and freedoms of the international
community in navigation and overflight and other retihigh seas uses.

Third, | am proclaiming today an Exclusive Economic Zone in which the United States
will exercise sovereign rights in living and nonliving resources within 200 nautical miles
of its coast. This will provide United States jurisdiction fieineral resources out to 200
nautical miles that are not on the continental sielf.

163 Chronological lists of ratifications of, accessions and successions to the Convention and the related Agreements
of April 3, 2018, accessed May 10, 2018 hdtip://www.un.orgDeptsloskeference_files/
chronological_lists_of_ratifications.htm# similar list, in alphabetidaorder by country name, is posted at
http://www.un.orgDeptsloskeference_filestatus2010.pdf

164 Treaty Document 1639.

165 United States Ocean Policy, Statement by the ReegitMarch 10, 1983, accessed April 15, 2015, at
http://www.state.godocumentsirganizationl43224.pdf The text is also available lattp://www.reagan.utexas.edu/
archivesgpeeche4b8381083c.htm

Congressional Research Service R42784 - VERSIORS - UPDATED 69



Ch i n Addicns in South and East China Seas: Implications for U.S. Interests

UNCLOS builds on four 1958 | aw of the sea conver
the Convention on the TerritoriabnSeheamMdghh®&e@c
the Convention on the Continental Shel f, and t he
Living Resources of the High Seas.

RNAT w" OOYI OUPOOWOOwW/ Ul YI OUDPOT w" 000BUD(
China and the UnitedlSODabeberasowalltias Monel ude
borderi 8gutom Ede®t and SoTdihwan)ien ap aSetaise,s btuot anno tO

1972 multil ater al convention on international re
commonl y knownn arse gtuhlea tcioolnlsifirsiiC @Is R B @&%Atl it @r oruagshel .

commonly referred to as a set of rules or regul &
treaty. The dtomvalnlt i wves aplpd iepon the high seas a
ténvr ewi th navigablo¥®lbytdeagaippgiesssel smilitary ve
|l aw enforcement (i.e., coast guard) vessels, mar

ot her vessel s.

In a February 18, 20Db4 0 Ilcotntcer nti mgSdmhmaet Ore cManbe o
i nvol vV&RAHSHQVdh e St ats¢ aDepatthmerdtol | owi ng:

In order to minimize the potential for an accident or incident at sea, it is important that the
United States and China share a common undelistaof the rules for operational air or
maritime interactions. From the U.S. perspective, an existing body of international rules
and guidelined including the 1972 International Regulations for Preventing Collisions at
Sea (COLREGS) are sufficient to ensa the safety of navigation between U.S. forces and
the force of other countries, including China. We will continue to make clear to the Chinese
that these existing rules, including the COLREGS, should form the basis for our common
understanding of air angharitime behavior, and we will encourage China to incorporate
these rules into its incidemianagement tools.

Likewise, we will continue to urge China to agree to adopt bilateral crisis management
tools with Japan and to rapidly conclude negotiations WBEAN® on a robust and
meaningful Code of Conduct in the South China in order to avoid incidents and to manage
them when they arise. We will continue to stress the importance of these issues in our
regular interactions with Chinese officidfs.

166 Source: International Maritime Organizati@tatus of Multilateral Conventions and Instruments in Respect of
Which the International Maritime Organizati or its Secretargseneral Performs Depositary or Other Functions, As
at 28 February 2014pp. 8689. The Philippines acceded to the convention on June 10, 2013.

16728 UST 3459; TIAS 8587. The treaty was done at London October 20, 1972, and enteredéntal§ol5, 1977.

The United States is an original signatory to the convention and acceded the convention entered into force for the
United States on July 15, 1977. China acceded to the treaty on January 7, 1980. A summary of the agreement is
available atttp://www.imo.orgAbout/Conventiond/istOfConventiond?agesCOLREG.aspxThe text of the

convention is available &ttps://treaties.un.ordbcPublicationlUNTSANolume%201056/0lume 10501-15824
English.pdf

188 Rule 1(a) of the convention.

BASEAN is the Association of Sueustatesease 8iuneiAGainodia, INdartesiapns. ASEA
Laos, Malaysia, Myanmar, the Philippines, Singapore, Thailand, and Vietnam.

170 _etter dated February 18, 2014, from Julia Frifield, Assistant Secretary, Legislative Affairs, Department of State, to
The HonorabléMarco Rubio, United States Senate. Used here with the permission of the office of Senator Rubio. The
|l etter begins: AThank you for your |l etter of January
naval vessel and tédext USTS Towpttoas. Rulihedés January 31,
2014, atttp://www.rubio.senate.gopiblicindex.cfm2014//rubio-calls-on-administratiorto-addressprovocative
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I n t hedi2t0iléddn of its annual report on military an
the POt es the foll owing:

On December 5, 2013, a PLA Navy vessel and a U.S. Navy vessel operating in the South
China Sea came into close proximity. At the time ofitleédent, USS COWPENS (CG

63) was operating approximately 32 nautical miles southeast of Hainan Island. In that
location, the U.S. Navy vessel was conducting lawful military activities beyond the
territorial sea of any coastal State, consistent with custpinternational law as reflected

in the Law of the Sea Convention. Two PLA Navy vessels approached USS COWPENS.
During this interaction, one of the PLA Navy vessels altered course and crossed directly in
front of the bow of USS COWPENS. This maneuveth®/PLA Navy vessel forced USS
COWPENS to come to full stop to avoid collision, while the PLA Navy vessel passed less
than 100 yards ahead. The PLA Navy vesseldés actio
recognized rules concerning professional maritioedhavior (i.e., the Convention of
International Regulations for Preventing Collisions at Sea), to which China is &party.

| YhuKw" OEl wl OU w4 Ox GEWDI Ewdp"O£$O2JOUI UU w

OoOn April 22, 2014, Freepgri eosne nntaavtiievse § d onfc | 2utdd Pnagd iefhii ¢
United States), me et i hWe sitne rQn nRyadcaiof,i cChNanvaa, | aSy mpr
(WPN8Yypnpani mously agreed to a Code for Unplanned
nonbinding agreement, establ oskedsrasst dmadarcdi zec
communi cati ons, and basic maneuvering instructic
unpl anned encounters at sea, with the aim of rec
encoulffTlee sCUES agreement i9W72fC@CREGpPd rWMeEmMttison

previous section); it does not cancel or | essen
COLREGS Convention.

Two observeithe ¢$tICUES] Tt lelsiord duitng;n dml ynornegul at es ¢
| s

i wnpl arcmadctéest s behavi or ; f ai to address incide
not apply to fishing and maritime constabul ary v
|l aw enforcement ships], which Rarasem@moinsi bl e f

oper at“i ons.

chinesebehavior

171 Department of DefensefQQXDO 5HSRUW WR &RQJUHVV >RQ@ OLOLWDU\ DQG 6HFXULW\ '
Republic of Cna 2014 p. 4.

172For more onthe WPNS,s€&i ngapore Ministry of Defense, fFact Sheet: Bz
Symposi um, MCME X, DI VEX and NMS, 0 updated March 25, 2011,
http://www.mindef.gov.s@hindefihews_and_events/2011mar25marll_n25marll_fs.html

13see, for exampl e, iNavyWRNAderNaWgrNews oSECANRIBc @as, 14pr i | 2
Ramzy and Chris Buckl ey, AfPacific Rim Deal CouNewd Reduce Ch
York Times Apr il 23, 2014, Megha Rajagopal an, AfPacific Accord o

Reuters.comApril 22, 204.

For additional background information on CUES, see Mark E. Redden and Phillip C. SaMashaging SineJ.S.

Air and Naval Interactions: Cold War Lessons and New Avenues of Appiashington, Center for the Study of
Chinese Military Affairs, Institte for National Strategic Studies, National Defense University, September 2012, pp.
8-9. The text of the previous 2003 CUES Review Supplement was accessed October 1,i2@tZnavy.mil.my/
wpns2012imagesstoriestiokumen?WPNS%202012%20PRESENTATION%20FOLDER/
ACTION%20ITEMS%20WPNS%20WORKSHOP%2020CRIES.PDF

“jeff M. Smith andndoamd aAmeé siemana@l, asilChon t ke Hi gh Seas: T
National InterestMay 22, 2014.

Congressional Research Service R42784 - VERSIORS - UPDATED 71



Ch i n Addicns in South and East China Seas: Implications for U.S. Interests

DOD gt atne R@Gil5

Going forward, the Department is also exploring options to expand the use of CUES to
include regional law enforcement vessels and Coast Guards. Given the growing use of
maritime law enforcement vessels éoforce disputed maritime claims, expansion of
CUES to MLE [maritime law enforcement] vessels would be an important step in reducing
the risk of unintentional conflicf’®

Uu. S. Navy officials havegehawatkihagttweahtke tCaeES a
United States (as noted in the passage above) i
coast g&%®fdishiaps. from Singapore and Malaysia r
for tHWAni @kbama Admi ni st r aitneosne fRarces isheseatta tagb oJuitn pC
visit to the Uniteed,SRotlés oemnh abept ¢ meef 024 owi ng:

The U.S. Coast Guard and the China Coast Guard have committed to pursue an
arrangement whose intended purpose is equivalent to the Rules of @eBanfidence
Building Measure annex on surfattesurface encounters in the November 2014
Memorandum of Understanding between the United States Department of Defense and the
Peoplé Republic of China Ministry of National Defen®.

N e

A November s3, r2@0b8t pmudli shed foll owing an inci
Navy destroyer amsdaaedhitmesd odé¢ otwi myger

The U. S. Navyods chief of naval operations has cal
agreedupon code of conduct for-geaencounters between the ships of their respective
navies, stressing the need to avoid miscalculations.

During a Nov. 1 teleconference with reporters based in thePPesi#fic region, Adm. John

Ri chardson said he wants thetuR®apdnssters Li berati on
adherence to the agretalcode that would again minimize the chance for a miscalculation

that could possibly |l ead to a | ocal incident and

The CNO cited a case in ear | ymis6ledestrbyerr when the U
Decatur reported that a Chinese Type 052C destroyer came within 45 yards of the Decatur
as it conducted a freedeaif-navigation operation in the South China Sea.

However, he added that the Avast maheor i tyo of en
South China Sea fiare conducted in accordance with

175 Department of Defens@sia-Pacific Maritime Security Strategyndatecbut released August 2015, p. 31.

%See, for example, RosailnnSAumtithi Esioma $e€Caoi Deasws NAvy. Admir
Bloomberg Apri |l 26, 2016-{. Bli cNaeh!| FBbely| s fABraspagcedfaiff& Gr eenert Sa
Defense Repaort August 20, 2015; David Tweed, AU. S.,SBfeeks to Expan
S a y Blgomberg Business August 25, 2015; Christopher P. Cavas, ANew C
Defense News August 25, 2015; Nina P. Cal b&jSa Ad imPhiligpihng ibve Rel ati c

Daily Inquirer, August 262 0 1 5 ; Shannon Tiezzi, AUS Admiral TheChina 6Very
Diplomat, August 27, 2015; Andrea Shal al , AU. S. , Chinese Offi ce
Reuters January 20, 2016 ; Prashanth Parameswar an, AUS Wants E
Sea As s e TheiDiplematd-sbruarydl8, 2016.

1"Ssee, for exampl e, Prashanth Parameswar an, ideal aysia Want s
Di s p uTheeDiplomatDecember 4, 201®rashanth Parameswayan i Wh at “"BRSHBAKNhBPeBense Minister
Meet i ng Pl UheDiplanati eNoev?edmb e r 5, 2015. See also Lee YingHui, i

the Sout h EStAsimFmumSeAp0i | 6, 2016. See also Hoang Thi Ha, A M
South China Sea, 06 Today, September 8, 2016.

fF ACT SHEET: President Xi Jinpongépt&Smhere 5si 20156, taec &as
24, 2015, ahttps://www.whitehouse.gothie-pressoffice/201509/25fact-sheetpresidenixi-jinpings-statevisit-

unitedstates
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Sea and done in a safe and professional manner . 0
Pacific nations in 2014 to reduce the chance of an incident at sea betweeg the e me nt 6 s
signatories.’®

| Y huK w4l 6EPGBE wQuat D UWE OEw, EUPUDPOT w$ OEOUOUI
I n November 2014, GheMiWiStrODfamMhatChinmd Def ens

Memor andum of Understanding (MOU) regarding rul e
encot®flkse MOU makes reference to UNCLOS, the 197
(co

Conventional on International Civil Aviation

Agreement on Establishing a Consult ateitoyn Mechani
( MMCA), aWBdhe€uUEOU as signed in November 2014 i nc
behavior for-tsaffdtaxeofenzswnumaees. An additional i

safetyaoffr @incounters was sigh®d on September 15
An October 20,sR28t18s Phestolrlepwirng:

Eighteen nations including the U.S. and China agreed in principle Saturday [October 20]
to sign up to guidelines governing potentially dangerous encounters by military aircraft, a
step toward stalizing flashpoints but one that leaves enough wiggle room to ignore the
new standards when a country wants.

The guidelines essentially broaden a similar agreement reached by the U.S. and China three
years ago and are an attempt to mitigate against imsidend collisions in some of the
worl dés most tense areasée.

The inprinciple agreement, which will be put forward for formal adoption by the group of

18 nations next year, took place at an annual meeting of defense ministers under the aegis
of the 10courtry Association of Southeast Asian Nations, hosted by Singapore. Asean
nations formally adopted the new guidelines themselves Friday.

"Mi ke Yed$S Radwoyp Of ficer Tel |DBeferGhNewsdovember B20h8ave at Sea, 0

180 Memorandum of Understanding Between The Department of Defense of the United States of America and the
Ministry of National Def ens e o fthe Rulee of Bebavipr foeSafety dR&rmndb | i ¢ of C
Maritime Encounters, November 12, 2014.

181 DOD states that

In 2014, therSecretary Hagel and his Chinese counterpart signed a historic Memorandum of
Understanding (MOU) on Rules of Behavior for Safety of Air aratiNtme Encounters. The MOU
established a common understanding of operational procedures for when air and maritime vessels
meet at sea, drawing from and reinforcing existing international law and standards and managing
risk by reducing the possibility ofisunderstanding and misperception between the militaries of

the United States and China. To date, this MOU includes an annex fdostip encounters. To
augment this MOU, the Department of Defense has prioritized developing an annexoeairair
encounters by the end of 2015. Upon the conclusion of this final annex, bilateral consultations
under the Rules of Behavior MOU will be facilitated under the existing MMCA forum.

(Department of DefensésiaPacific Maritime Security Strategyndatedut released August
2015, p. 30.)

For addi tional di scussion of the MOU, see Pehiner A. Dutton,
Di s a sNat®malrierestJanuary 30, 2015; MiraRaggpo oper and Bonni e Gl aser, filn Confi
fUS-Chi na CBMs A Asia M#WiimekTiamsgafemcy Initiative (Center for Strategic and International

Studies) February 4, 2015; MiraRagpoop e r , fi Whfai tdbesn cien Bau i G bdmifanegrebkiara& ur e ? 0

2015; Peter Dutton and Andrew Erickson, fAWhenRde&lagl e Meets
Clear DefensgMarch 25, 2015.

182 For a critical commentary on the annex fortaiair encounters e e James Kraska and Raul APet e
US-China Arrangement for Aito-Ai r Encount er s We a Kdawiass Marcht9e2016.at i on al Law, 0
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AThe guidelines are very wuseful in setting nor ms
Hen told reporters after the meety . AAl I the 18 copumiple i es agreed
support for the guidelines. 06¢

The aerialencounters framework agreed to Saturday includes language that prohibits fast

or aggressive approaches in the air and lays out guidelines on clear communications
including suggestions to Arefrain from the use o
gestures. o0

Signatories to the agreement, which is voluntary and not legally binding, would agree to

’
C

f

avoid unprofessional encounters and reckless mane
Theguidé i nes f al | short on enforcement and geographi
nothing at all, 0 said Evan Laksmana, senior reses:¢
I nternational St udi #udlding surrodndikganmilitary .crisesBrConf i denc e
encounters can hardly move forward without some broadlyagrgg¢g n r ul es of t he game,
he sail.183

-1 TOUPEUDPOOUWOOW?2 "wp'w""O0&LT woOi w" OOEUEU
In 2002, China and the 10 member states of ASEA
Conduct (DOCH toHe PRoutiesChina Sea in which the

... reaffirm their respect for and commitment to the freedom of navigation in and overflight
above the South China Sea as provided for by the universally recognized principles of
internation&law, including the 1982 UN Convention on the Law of the Sea....

. undertake to resolve their territorial and jurisdictional disputes by peaceful means,
without resorting to the threat or use of force, through friendly consultations and
negotiations bysovereign states directly concerned, in accordance with universally
recognized principles of international law, including the 1982 UN Convention on the Law
of the Sea....

... undertake to exercise se#fstraint in the conduct of activities that would cdiogie or
escalate disputes and affect peace and stability including, among others, refraining from
action of inhabiting on the presently uninhabited islands, reefs, shoals, cays, and other
features and to handle their differences in a constructive manner.

...reaffirm that the adoption of a [follean] code of conduct in the South China Sea would
further promote peace and stability in the region and agree to work, on the basis of
consensus, towards the eventual attainment of this objectie....

N
p

I n Joullly, 2Chi na and ASEAN adadpptleeds a opr é@lmprhienreernyt isn

DOC.

U.S. officials since 2010 have enconrhlaigrdi MGEAN
Code of Conduct (COC) menti oned i nAStERAeN fhianveel qgu

conducted negotioat I COCs obmtt iCdi hal haw not yet agt

me mber states on a final t ext

8Jake Maxw®lkefewaet €Chigfs Seek Friendl i erwaS3reeedsnaDver Asi aod
October 20, 2018.

184 Text as taken frorhttps://cil.nus.edu.sgi/pdf/
2002%20Declaration%200n%20the%20Cacifo200f%20Parties%20in%20the%20South%20China%208kpdf
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On March 8, 2017, China announced that the first
compl et edChiamnad Eattla tAcSunt ri es f &@®Onskay si8eandvitd,
2017, it was reported that the China &nd the ASE
An article from a Chinese news outl et stated t he

All countries involved have agreed not toeade the framework document, but to maintain
it as an internal document at this time since the consultation will continue and they do not
want any external interference, [Vi€®reign Minister] Liu [Zhenmin] said.

AAgainst the backdatomp Chind anéd ASEAN countries ghbutdb a | | z
continue making our regional rules to guide our own actions and protect our common
interest®,0 Liu said.

A May 18re26l7eport stiadlelded han dtilerZehretmd nstay o
negotiapgpamedt,l y a coded md®VeshgpetobohaheoUni teds8
on the code are not sudljiacd$®atiad.any outside inter

An August 3, 2017, press report stated the folloc

Southeast Asian ministers meeting this week aretesetvoid tackling the subject of
Beijingd arming and building of manmade South China Sea islands, preparing to endorse
a framework for a code of conduct that is neither binding nor enforceable.

The Association of South East Asian Nations (ASEAN) hastechieferences to Chidas
most controversial activities in its joint communique, a draft reviewed by Reuters shows.

In addition, a leaked blueprint for establishing an ASEBNna code of maritime conduct
does not call for it to be legally binding, or seatherence to the United Nations
Convention on the Law of the Sea (UNCLOS)....

Analysts and some ASEAN diplomats worry that Chirsudden support for negotiating
a code of conduct is a ploy to buy time to further boost its military capability.

The agred twopage framework is broad and leaves wide scope for disagreement, urging
a commitment to the Apurposes and principleso of
adherence.

The framework papers over the big differences between ASEAN nations and China, said
Patrick Cronin of the Center for a New American Security.

AiOpti mi st s wvoinding agseengent tistaismall step forward, allowing habits of
cooperation to develop, despite differences, o0 he
AfiPessimists wild.l s e e Chihaidstermirged ta magieathm Imajdrity f avor abl e t
of the South China Sea its domestic | ake. o

An August 6, 2017, press report stated the folloc

1855 e e, Ben Blanchard, AiChina Says Fir stRelterMarth802017;Sout h Chi n
Hong Thao Nguyen, AA Code of Conductmpfoorartyh &afimeai ti o nCRi na S
Awareness ProjecMarch 28, 2017. The second of these two sources identifies the reported draft as being that of a

framework for the COC rather than a full draft text of the COC.

¥Ben Bl anchard, #AChi na,k ASEAN oAugtrhe eC hoi nn afRReStengdayd@@d e of Conduc
2017; Agence Franeer e s s e, AChi na, ASEAN Agree on DrYalobNers amewor k f ol

May 19, 2017; Li Xiaokun and Mo Jingxi, MBERSOENV nELO\or Con
Online (from China Daily)May 19, 2017.
187 j Xiaokun and Mo Jingxi, AGuideli BEERSEOHY\C oILdU RQQOR et IURP

China Daily) May 19, 2017.

Ben Bl anchard, AChina, ASEANI mgr $eao6Go ReemblayGd kddior, Sout h
2017.
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Southeast Asian nations agreed with China on Sunday [August 6] to endorse a framework
for a maritime code of conduct thaibuld govern behavior in disputed waters of the South
China Sea, a small step forward in a negotiation that has lasted well over a decade.

Though not the longliscussed code itself, the framework sets out parameters for
discussion of an agreement intendedbring predictability to a potential flashpoint as
China increasingly asserts its military presence over the area in the face of rival claims.

The 10 countries of the Association of Southeast Asian Nations will meet with China at
the end of August to dcuss legalities for negotiations on the code of conduct, with formal
talks beginning soon after, Philippines department of foreign affairs spokesman
Robespierre Bolivar said Sunday.

The endorsement of the framework, which was tentatively agreed to incliag during
a bilateral meeting between China and Asean on the sidelines of a series of -security
oriented meetings that will conclude Tuesday.

The unsticking of the framework after years of obstruction is widely seen as a concession
by China, which has gmsed any legally binding code on maritime engagement, stepped
up naval patrols and built artificial islands to enforce its claims, equipping them with
military weapons.

Beijingdébs move to allow discussionwitn the code of
the Philippines under President Rodrigo Duterte, who in Oddohest four months after
taking officed visited Beijing and declared a new friendship between the two coutities.

An August 8, 2017, blog post about the framewor k

In Manila on 6 August 2017, the foreign ministers of ASEAN and China endorsed the
framework for the Code of Conduct for the South China Sea (COC).

While the framework is a step forward in the conflict management process for the South
China Sea, it is short atetails and contains many of the same principles and provisions
contained in the 2002 ASEARNhina Declaration on the Conduct of Parties in the South
China Sea (DOC) which has yet to be even partially implemented.

The text includes a new reference to thevention and management of incidents, as well

as a seemingly stronger commitment to maritime security and freedom of navigation.

However, the phrase fAlegally bindingdo is absent,
agreement and enforcement and arbitrat@thanisms.

The framework will form the basis for further negotiations on the COC. Those discussions
are likely to be lengthy and frustrating for those ASEAN members who had hoped to see a
legally binding, comprehensive and effective C8C.

Some obmsewvevearsgued t hat China has been dragging
year s a#ft aplakr ta nodf dmeekaen i sntgr aat esgyr,at egy i n which Chi
draws out) negotiations while takiMag2act20h3, to

news report states the foll owing:

To call negotiations between China and thedeuntry Association of SoutBast Asian
Nations (ASEAN) over rival claims in the South Ch
understatement. At the centre of thatter is an unsquareable circle: the competing claims

BJake Maxwell Watts, AChi na, AsWall Btredat dourfadsgtist 6Y2Ht7eSees on Sout h
al so AASEAN Foreign Ministers EndoXnmueyAlgusaemdlvpOaksSiqo f COC in
AChi na, ASEAN A pQiobabTwmesABgeisi 6, ZD&7d e , 0

0] an Storey, 0 AsCheisnsai nFgr atnheew oA KE ANor t he Code ofd Conduct for
Yusof Ishak Institute, August 8, 2017.

Congressional Research Service R42784 - VERSIORS - UPDATED 76



Ch i n Addicns in South and East China Seas: Implications for U.S. Interests

of China and several SouBast Asian countries. Nobody wants to go to war; nobody wants
to be accused of backing down.

Still, at a meeting of senior Chinese and ASEAN officials on Ma$, Emething

happened: the two sides agreed on a Aframewor ko f
Singapore (which currently eardinates ASEANChina relations) called the agreement a

sign of fAsteady progresso.

ASEAN members called for a legally binding code afiduct as far back as 1996.

Since then, codef-conduct negotiations have proceeded glaciallyast July, after China
received an unfavourable ruling on its maritime claims in a case brought by the Philippines
to a tribunal in The Hague, China agréecexpedite the talks.

The draft framework will be presented to ASEAN and Chinese foreign ministers at a
conference in August. This will then form the basis for the thorny negotiations to follow.
The text has not (yet) been leaked. But its most sdiattire may be what it appears to
lack: any hint of enforcement mechanisms or consequences for violations. China has long
rejected a legally binding agreeménir indeed any arrangement that could limit its
actions in the South China Sea.

The result, explas lan Storey, of the ISEASBusof Ishak Institute, a thintank in

Singapor e, is a framewerpkerfathateémakdouChihmai hgolk
anything that mi ght constrain its freedom of ac
appearance of progres’5.The ASEAN secretariat is a bureaucrac)

process, 0 ex®Pl ains Mr Storey.
A July 13, 200dt8es bl mg fPpolstowi ng:

The COC has become a #fAholy grail, o6 highly desire
should be that this holy graibuld turn into a tool for China to legitimize its actions in the

South China Sea by engaging in the process while subverting its spirit. To this end, the

challenges to the COC process are likely to be:

1. China will use the COC talks to delay, exploit, atidert focus from any ASEAN
consensus on the South China Sea;

2. China will seek to include unhelpful and imprecise language in the COC which it could
then use to justify its actions;

3. China will nonetheless claim the COC as a diplomatic success and willasseover
to avoid criticism while still pursuing its unilateral strategy to control the South China
Seaé.

If the COC process continues on its current trajectory, and China succeeds in filling the

document with vague articles that would have little impactits behavior, it would

effectively be abusing the rukbssed order to its own benefit. Instead of protecting against

unilateral actions in the South China Sea, the #oésed order in the form of the COC

coul d assist and | uultimatelyits s@dcontrahddthe SeuthfChimms i on and
Sea. Other regional actors need to recognize these traps of concluding apmduetive

COC, and resist the urge to reach an agreement just to be able to say they made progress.

Instead, they should insisn negotiating the terms and conditions of a real COC, one that

BifChina amecASEAN Progress in the South Chinark&ea, 0 The Ecoc
Valencig AiA South China Sea Code of Th€Dipiothatklay 30, 2D/ nSed alsds e t Your H o
Lee YingHui, AA South Chi magrSesa doedeploodiNe@®@mbed18,2017. | s Real P
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would establish effective ruldsased dispute management mechanisms, not one that would
bypass them for thé?2sake of an easy #Awin.o

An Auu20D18, etrtaesssrepertoll owing:

After more than a decade of talks, a bloc of Southeast Asian nations and China have agreed
on a draft code of conduct that will lay the foundation for negotiations over the disputed
South China Sea.

Observers said the agreement showed that China and thdalissoof Southeast Asian
Nations (Asean) could make progress through talks despite rising regional tensions, but
they also warned that there was still a long way to go until a final deal.

The agreement on the ASingl e DRedatfatmeeB@C Negoti atin
of Asean foreign ministers in Singapore on Thursday [August 2], after being nailed down
at a ChinaAsean meeting in the central Chinese city of Changsha in*3tne.

An August 9, 20a8edptassfoepowtng:

Talks on completing aode of conduct for the disputed South China Sea will be long and
complex and it would be unrealistic to set a timetable, state media on Thiksdagt 9]
cited a senior Chinese diplomat as saging

In an interview with China Newsweek magazine, Yi Xiantyj, Director General of the
Chinese Foreign Ministryds Department of Boundary
continuing.

Many of the topics were complex and sensitive and there were many different points of
view, he said.

I f t hes e eresaved and ther cede finally dbmes together, all sides need to
eep |l ooking for the greatest common denominator,

N D

There are voices from the outside, who are tryi-t
ode. I think etsiid s i s unrealistic, 0 h

ny multilateral talks take time, especially on such a complex issue as the South China
ea, Yi added.

nr o

t is impossible to define a timetable. Instead
nding oneb6s hands,nei tféosotb eattt ear ttiomes.toeép f or war d

O

ACertain countries outside the region have been
binding. This issue is quite complicated, including the domestic legal procedures involved
in the countries concerng®d, 0 he added, without el

An October 22,sR8tl8d PpPphesBSolrlepwirng:

192Huong Le Thy Thié Dangerous Quest for a Code of Conduct in the South ChinacSeaAsi a Mar i ti me transp
Initiative (Center for Strategic and International Studies), JulQB8.

19 Jim GomezandAmabel | e Liang (Associated Press), AProgress in Se
PestFexrNews August 1, 2018. See also Catherine Wong and Kinli
Dr aft De al on Sout h CouthrChia Bening RbstAugusto2f 2018.cSeedaisacAnnalielle

Liang and Jim Gomez, AiChi na Cal |l s DAssotidted Prasg\ugusb2n Terr it ori a
2018; Charissa Yong, AAsean, Chi na A @rrasdimesAugustEsx t to Negoti
2018.

Reuters Staff
2018.

, AUnreal i stic to Set T i meReuels Augustfoo r South Ch
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As China moves to complete the creation of military outposts in the South China Sea,
Beijingbdbs negotiation with southeastern Asian nat
gaining momentum.

ButU. S. officials and experts warn Chinads inserti
conduct may put Washington and Beijing on a collision course. The text of the draft also
shows that deep divisions remain among claimants.

One of the Chinese provisionsn t he text states, AThe Parties sha
exercises with countries from outside the region, unless the parties concerned are notified
beforehand and express no objection. o

China also proposed cooper atot lmernconducted inhe mari ne e
cooperation with companies from countries outside

A State Department spokesperson told VOA the United States is concerned by reports

China has been pressing members of the Associati c
closad-door talks, to accept restrictions on their ability to conduct exercises with security

partners, and to agree not to conduct oil and gas exploration in their claimed waters with

energy firms based in countries which are not part of the ongoing negotsatioo

ifiThese proposal s, i f accepted, would i mit t he ¢
sovereign, independent foreign and economic policies and would directly harm the
interests of t he broader international communi f

spokespey o n € .

Ailn other words, China would |ike a veto over al/l
countries with other nations. | think this really provides some evidence that China indeed

is trying to limit American influence in the region, one might go safato say to push

American military presence out of the region eventually, but certainly in the area of the

South China Sea, 06 said Bonnie GIlaser, director of
for Strategic and International Studies in Washington

The United States is also calling for ongoing discussions on the South China Sea code of
conduct to be transparent and consultative with the rest of the international community.
U.S. officials said the international community has direct stakes in the out€ome.

A September 6stanéed,tbéofobbswi ng:

After two decades of talks, scepticism about the development of a South China Sea Code
of Conduct (COC) is weltleserved, but it is also important to acknowledge progress when

it happens. The agreemeah a single draft negotiating text, revealed ahead of the
ASEANI China Post Ministerial Meeting on 2 August 2018, is an important step in the
process that deserves recognition.

The COC will not resolve the South China Sea disputes, nor was it ever mdastead

the COC is intended to manage disputes to avoid conflict pending their eventual resolution
by direct negotiation or arbitration among the claimants. But any system to effectively
manage the South China Sea disputes would require three things,ohevhich are
achieved yet in the draft text.

First, an effective COC would need to be geograph
Second, an effective COC would need a dispute settlement mecBanism

Third, any effective regime to manage the South China Sea disputes wedldetailed
provisions on fisheries management and oil and gas development

Ni k e CSvoutmGhina Séa Code of Conduct Gains Momentum as China Moves to Complete Militarization
VOA October 22, 2018.
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The solution to this problem could be a COC signed by all 10 ASEAN members and China
that establishes general rules of behaviour within a clear geographic area, sets up an
effecive dispute settlement mechanism and endorses the immediate start ofdillow
negotiations involving only the relevant claimants on fisheries management and oil and gas
cooperation.

Such a document would be a major step towards peacefully managing th&C8ma Sea
disputes and there are hints that at least some sections of the negotiating text might be on
the right track. But the differences between parties remain considerable and final agreement
on an effective COC still seems some way8ff.

Oc2®phbe018,spaesess theofoll owing:

The Philippines on Monday said a set of rules intended to prevent conflict in the South
China Sea need not legally compel countries to foll@naith issue of importance for the
Chinese government.

Philippine Foeign Affairs Secretary Teodoro Locsin Jr. raised this possibility during a
joint news conference with Wang Yi, his Chinese counterpart, in Davao City where they
held bilateral talks to firm up preparations for President Xi Jinping's visit to Manila next
month.

The Association of Southeast Asian Nations and China are negotiating a code of conduct
in the South China Sea. The-f&mber bloc wants it to be legally binding, but Beijing
prefers jusfibindingp ASEAN diplomats have said.

fiPerhaps, we will not bebée to arrive at a legally binding COC, but it will be a standard
on how people of ASEAN and governments of ASEAN will behave with each ether

always with honor, never with aggression, and always for mutual pragktess¢ si n s ai d é.

Wang said China willlside by the code whether it is legally binding or not. He said China
hopes to finish the negotiations before Manila's term as ASEAMa coordinator ends.

fiWwe welcome constructive opinions within the framework... that has been ag'ésmaly

said, referrig to the general outline agreed last year, which dropped a reference to a legally
binding code. The framework essentially repeats the spirit of a 2002 declaration on the
South China Sea that called on parties to exercise restraint to avoid escalating femsl
respect international law, among other things. Critics and ASEAN officials said the
declaration failed to manage tensions in the disputed area because it was not legally
binding 17

A November 14, s2018&,d prhees s orl d ppowi tn g :

A rulebookto settle disputes in the hotly contested South China Sea should be finished in
three years, Chinese Premier Li Kegiang said on Tuesdagtifgshis nation does not
s e ehkgeriony or expansian

Li's comments appeared to be the first clear timeframérfishing the code of conduct.
Talks have dragged on for years, with China accused of delaying progress as it prefers to
deal with less powerful countries on a @neone basig®

6, 2018.
197 j

29,2018.

%Jer

%Gregory B Poling, fASouth China Sea E@sbAsiea FommSe@embet uct St i | |
ff Venzon, APhilippines Hints aNikké Asiap ReviemDctoleer on Sout h C
ome Tayl or, AiBei jing Want s So uRhilppitisiarNaventerd4, Code Fi ni sh
. See also Lee Chyen Yee, AChinese Premier Li Says Tal

2018

Reuters November 12, 2018.
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AppendixD. ) UQa wl Yht w3 UPEUOEOwW bPEU

UEPDUUEUDOOwW" EUI w( OY O®YEEOT w/ i
p
t

This appendi x provides background information or
arbitration case involving the Philippines and (
YI UYDI P

In 2013, the Philippines sbhghtoklhebotrhitsbpor uade
sorce of maritime entitlements in the South Chin
and the maritime entitlements they are capabl e c
actions by China that were al Segetdwhagl t he Philirg

constitwiNE€d Osnder hear t he case.

Chinarsetppataecd dl| v taltatr pitptarwoiuclidp antoatn dnt hme i asbi tr a
vi ewtr i bhemead ut s i ct i ohhimnantomipsarmatct @erati on di d n
case from moving forward, and the tribunal deci c
covered under the case.

On July tlh2e, t2GHawedcdl!| i trsulaiwaog d tTthie. eaavssat.d omegd y i n

favor of tomeorRhisloi pphiamesseven some tah aimwdr g ulH aed
among ot heClh tismii iass,h tihanteoc | a g altrhhbades i sf t he | and
features in the Speat hansrh 2tse rernitti &t H readle tsé aatnhye meotr
Spratlys features that China occuwmide@hhcgpgamer at e r
viol ated téhevPhel gpprihngbhts by interfering with
the marrbhmenenand engaging in reclanBEZon worKk

Under UNCLOS, the award is bindim@gg on both the F
nonparticipation in the arbitration does not <che
enfoi ng t®ke awlatrdduWrailt ed States has urged China a
t haewar dChi na, however, has &%Pdhlidrieditnree Prrielsii dge nntu
Duterte, who took ofsfiuteée nigtyu sshoausgehiito rteo tehnef otrrci eb uinte

The téi pureasls rel ease summari zing its award stat

The Award is final and binding, as set out in Article 296 of the Convention [i.e., UNCLOS]
and Article 11 of Annex VII [of UNCLOS].

Historic Rights and W KH H'IDL\QKH / L Q Bifthe merits, the Tribunal concluded that

the Convention comprehensively allocates rights to maritime areas and that protections for
pre-existing rights to resources were considered, but not adopted in the Convention.
Accordingly, the Tribunal concluded that, to the extent China had historic rights to
resources in the waters of the South China Sea, such rights were extinguished to the extent
they were incompatible with the exclusive economic zones provided for in the Convention.
The Tribunal also noted that, although Chinese navigators and fishermen, as well as those
of other States, had historically made use of the islands in the South China Sea, there was
no evidence that China had historically exercised exclusive controltmverters or their

¥For discussions of Chinads compliance with the award, see
South China Sea Oper at i USNINewAQeiohegld,2Ql6; Jukah Kueand CRris Mirasolg,, 0
ATracking Chi niatbhs tCoempd oiuatnhc eC hw lreafars@cmbe3; 2016t Tuaa N. Phama r d , 0
AiThe South China Se dhePRiplbmatAggust1?,2046.nt h Later , O
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resources. The Tribunal concluded that there was no legal basis for China to claim historic
rights to resources withimatsthe | 9@ dbareas falling

Status of Features.... Features that are above water at highdieleerate an entitlement

to at least a 12 nautical mile territorial sea, whereas features that are submerged at high tide

do not. The Tribunal noted that the reefs have been heavily modified by land reclamation

and construction, recalled that the Conventilassifies features on their natural condition,

and relied on historical materials in evaluating the features. The Tribunal then considered

whether any of the features claimed by China could generate maritime zones beyond 12

nautical miles. Under the Coention, islands generate an exclusive economic zone of 200

nauti cal miles and a continental shelf, but A
or economic |life of their own shall have no e
... the Tribunbconcluded that none of the Spratly Islands is capable of generating extended

maritime zones. The Tribunal also held that the Spratly Islands cannot generate maritime

zones collectively as a unit. Having found that none of the features claimed by China wa

capable of generating an exclusive economic zone, the Tribunal found that & could

without delimiting a boundafy declare that certain sea areas are within the exclusive

economic zone of the Philippines, because those areas are not overlapped by bley possi

entitlement of China.

Lawfulness of Chinese Actions:. Having found that certain areas are within the exclusive

economic zone of the Philippines, the Tribunal found that China had violated the
Philippinesd sovereign ringhy(a) intefering with excl usi ve
Philippine fishing and petroleum exploration, (b) constructing artificial islands and (c)

failing to prevent Chinese fishermen from fishing in the zone. The Tribunal also held that

fishermen from the Philippines (like those fra@hina) had traditional fishing rights at

Scarborough Shoal and that China had interfered with these rights in restricting access. The

Tribunal further held that Chinese law enforcement vessels had unlawfully created a

serious risk of collision when they yéically obstructed Philippine vessels.

Harm to Marine Environment: The Tribunal considered the effect on the marine
environment of -schlé land edamatiencardrconstruction gf artificial
islands at seven features in the Spratly Islaamts found that China had caused severe
harm to the coral reef environment and violated its obligation to preserve and protect fragile
ecosystems and the habitat of depleted, threatened, or endangered species. The Tribunal
also found that Chinese authoritisvere aware that Chinese fishermen have harvested
endangered sea turtles, coral, and giant clams on a substantial scale in the South China Sea
(using methods that inflict severe damage on the coral reef environment) and had not
fulfilled their obligationsto stop such activities.

Aggravation of Dispute:Fi nal | vy, the Tribunal considered wheth
the commencement of the arbitration had aggravated the dispute between the Parties. The

Tribunal found that it lacked jurisdiction to considiee implications of a stardff between

Philippine marines and Chinese naval and law enforcement vessels at Second Thomas

Shoal, holding that this dispute involved military activities and was therefore excluded

from compulsory settlement. The Tribunal foun however, thasca€hi nads recen
land reclamation and construction of artificial islands was incompatible with the

obligations on a State during dispute resolution proceedings, insofar as China has inflicted

irreparable harm to the marine envibmme nt , bui l't a | arge artificial 1 sl
exclusive economic zone, and destroyed evidence of the natural condition of features in

the South China Sea that ® or med part of the Parti

20per manent Court of Arbitration press r elhe®hHlippnes.The Sout h
The Peopleds Republ i c efThedidiliext af }he awardisi PGA Case N° 2@ 1atde pp. 1
Matter of the South China Sea Arbitration before An Arbitral Tribunal Constituted Under Annex VIl to the 1982
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UUT UUOI OUUwOT w( OxEEUwEUw+EEDB WUEOwW PE.!
I n 2017, a yé&arawafrtder stolhme arblsietrrveelr sp arsesle s s
the award. For example, one observer stated the

One year ago, China suffered a massive legal defeat when an international tributhal base
in The Hague ruled that the vast majority of Beifingxtensive claims to maritime rights
and resources in the South China Sea were not compatible with international law. Beijing

was furious.

At an official briefing immediately after the ruling, Vice feign Minister Liu Zhenmin

twice called it Anothing more than a piece of we
enforced by anyone.d And yet, one year on, China

China is not fully complying with the rulidgfar from it. On May 1, China imposed a
threeanda-half-month ban on fishing across the northern part of the South China Sea, as
it has done each year since 1995. While the ban may help conserve fish stocks, its unilateral
imposition in wide areas of the sea violates tuling. Further south, Chidasccupation

of Mischief Reef, a feature that is submerged at high tide and the tribunal ruled was part of
the Philippineécontinental shelf, endures. Having built a vast naval base and runway here,
China looks like it willremain in violation of that part of the ruling for the foreseeable
future.

But there is evidence that the Chinese authorities, despite their rhetoric, have already
changed their behavior. In October 2016, three months after the ruling, Beijing allowed
Phiippine and Vietnamese boats to resume fishing at Scarborough Shoal, west of the
Philippines. A China Coast Guard ship still blocks the entrance to the lagoon, but boats can
still fish the rich waters around it. The situation is not perfect but neiti@rm flaunting

its defiance....

Much more significantly, China has avoided drilling for oil and gas on the wrong side of
the invisible lines prescribed by the United Nations Convention on the Law of the Sea
(UNCLOS)....

... the ruling means China has Haim to the fish, oil or gas more than 12 nautical miles
from any of the Spratlys or Scarborough Shoal.

The Chinese authorities appear not to accept this....

There are clear signs from both Chonaords and deeds that Beijing has quietly modified
its overll legal position in the South China Sea. Australian researcher Andrew Chubb
noted a significant article in the Chinese press in July last year outlining the new.view.

... China snew position seems to represent a major step towards compliance with
UNCLOS and, therefore, the ruling. Most significantly, it removes the grounds for Chinese
objections to other countries fishing and drilling in wide areas of the South China Sea.

Overall, the picture is of a China attempting to bring its vision of the rightful regional order
(as the legitimate owner of every rock and reef inside tis@dped line) within commonly
understood international rules. Far from beflagste paped,China is t&ing the tribunal
ruling very seriously. It is still some way from total compliance but it is clearly not
deliberately flouting the ruling®

UnitedNatbons Convention on the | aw of the Sea between The Reput
of China, Award, Arbitral Tribunal: Judge Thomas A. Mensah (Presiding Arbitrator), JudgPigesnCot, Judge

Stanislaw Pawlak, Professor Alfred H.Ao@hs, Judge Ridiger Wolfrum, Registry: Permanent Court of Arbitration, 12

July 2016, 479 pp. Further information and documents on the case can be fotipd/atvw.pcacases.comébliew/

-

201Bjll Hayt o meijingishifts strategy in South China Sellikkei Asian ReviewJuly 12, 2017.
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Anot her observer stated the foll owing:

A year ago today, an arbitral tribunal formed pursuant to the United Nalimmgention

for the Law of the Sea issued a blockbuster award
South China Sea in violation of international law. As | detailed that day on this blog and

elsewhere, the Philippines won about as big a legal victortycasiid have expected. But

as many of us also warned that day, a legal victory is not the same as an actual victory.

In fact, over the past year China has succeeded in transforming its legal defeat into a policy

victory by maintaining its aggressive So@hina Sea policies while escaping sanction for

its norcompliance. While the election of a new f£aina Philippines government is a key

factor, much of the bl ame for Chinads victory n
Administration....

International law ddom enforces itself, and even the reputational costs of violating

international law do not arise unless other states impose those costs on-tinedke.

Both the Philippines and the U.S. had policy options that would have raised the costs of

Chinam@o mpdi ance with the award. But neither count
China on the arbitral award.

Looking back after one year, we cannot say (yet) that U.S. policy in the South China Sea
is a failure But we can say that the U.S. under Presi@ama missed a huge opportunity

to change the dynamics in the region in its favor, and it is hard to know whether or when
another such opponmity will arise in the futureé®?

11 xOUUl Ew" 1T P01l AW uWE WE BXEPUBKAEE Il PEUE WE
BEUDE x? U

When t he a3 bawarad wasnednnouiiChd ch,a Gloiersa nwotta taeck etph
recog,ndrecke titatidl shenawhid and.Tase nfoi rbd tn dada fn gt Heo rtc
passages quot efd aabno voef fsitca tad s abtrhieetf itnhge irnunieidnigat eMi

Foreigar MLnusEZhenmidno tt twiitcge marl d etdh a néaa dp iosmmee of
t havi | | not be e@A oNocveednBb@yt 7apnryeosnse .r eport st ates t

An eightpage essay pumped through sbenedia and Chinese state newspapers in recent
days extolled the virtues of president Xi Jinping.

Among his achievements, in the Chinese language version, was that he had turned the
South China Sea Arbitration at The Haguehich found against Chifai n twaste fi
paper o.

It was an achievement that state news agercjé6 s e ngt hy hyXnandHient i tl ed A
Erad, did not include in the English version for foreign consumpitén.

22Julian Ku, RAAssessing the South China Sea Arbitral Award
L o s i lrawfareJuly 12, 2017.
203 See, for example, Jane PerleE fii b un al Rejects Beiji,ndpw¥orkCimegslulyw2, i n Sout h C

2016;Thomas E. Kellogg Th& South China Sea Ruling: China's International Law Dilemiitee Diplomat July 14,
2017.

204Kirsty Needham 'Xifand his Era': China adopts @mphant tone as US world leadership falte&ydney Morning
Herald, 06 November 22, 2017.
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Another observer waammenti atrhya tfMaggcel 0, 2018,

A uld

Two years after an international tribunal rejected expansive Chinese claims to the South
China Sea, Beijing is consolidating control over the area and its resources. While the U.S.
defends the right to freedom of navigation, it haledsto support the rights of neighboring

countries under the tribunaldés ruling. As a resul
Beijingodés. demands

While Beijingds dramatic military buildup in the
attention, itsattmpt s at @Al awfareo are | argely overlooked.

I nternational Law published a dcritical studyo on

rehashed old arguments but also developed a newer one, namely that China is entitled to
claim maritime zones based on groups of features rather than from individual features.
Even if China is not entitled to historic rights within the area it claims, this argument goes,

it is entitled to resources in a wide expanse of sea on the basis of asivexeltonomic

zone generated from outlying archipelagoes.

But the Convention on the Law of the Sea makes clear that only archipelagic states such
as the Philippines and Indonesia may draw straight archipelagic baselines from which

maritime zones may be ¢lane d . The tribunal al so explicitly fo
evidenceo that any deviations from this rule have
of customary international law.

Chinabdbs arguments are unli kel yndéedaudenemy | awyer s, I
Rather Beijing is offering a legal fig leaf to political and business elites in Southeast Asia

who are already predisposed to accept Beijingds c

Chinabdbs threat of <coer ci visesoédewvelopmenttbroughe asur es and
offerings such as the Belt and Road Initiative.

Why did Washington go quiet on the 2016 tribunal decision? One reason is Philippine

President Rodrigo Dutertedéds turn toward China and
isal® worried about the decisionds implications for
zones from small, uninhabited land features in the Pacific.

The Trump administrationds failure to press Bei]ji
serious mistake. laindermines international law and upsets the balance of power in the
regi on. Countries have taken note that the tide i

and they are making their strategic calculations accordingly. This hurts U.S. interests in the
region2%®

y 12, pR6 8t arteepdortthe f ol |l owi ng:

The Philippines is celebrating today the second anniversary of its landmark arbitration
award against Chinabs territorial claims in the S
tribunal in The Hguet .

Until now, the Philippines remains sharply divided on how to leverage its arbitration award.
Filipino President Rodrigo Duterte has repeatedly downplayed the relevance of the ruling

by questioning its enforceahility amid Chinaébés vo
Soon after taking office in mid 0 1 6 , Duterte declared that he woul
arbitration award in order to pursue a fisoft | an

exchange, he has hoped for laggale Chinese investments as well as resegltaring in
the South China Seaé.

25Lynn Kuok, AChina | s Wi WalliSmegtJdumaldulyhig 2@& ut h China Sea, 0

Congressional Research Service R42784 - VERSIORS - UPDATED 85



Ch i n Addicns in South and East China Seas: Implications for U.S. Interests

Other major leaders in the Philippines, however, have taken a tougher stance and continue
to try to |l everage the award to resist Chinabs ex

The Stratbasélbert Del Rosario Institute, ainfluential think tank cefounded by former
Philippine Secretary of Foreign Affairs Albert del Rosario, hosted today dédnrghforum
on the topic at the prestigious Manila Polo Club.

Del Rosario oversaw the arbitration proceedings against China undereDut e 6 s

predecessor, Benigno Aquino. He opened the event attended by dignitaries from major

Western and Asian countries with a strident speech which accused China of trying to

Afdomi nate the South China Sea through force and c

He defended the arbitat i on award as an fioverwhelming victo
unl awful expansion agenda. 0

The extop diplomat also accused the Duterte administration of acquiescence to China by
acting as an fabett orpde daanldi nigwi tl hlaimsAyhtheliicptpi imMmoe sbdy cs o
South China Sea and refusing to raise the arbitration award in multilateral fora.

The keynote speaker of the event was Vice President Leni Robredo, who has recently

emerged as the de facto leader of the opposition against Duterte. Thoughdabrt of

directly naming Duterte, her spirited speech served as a comprehensive indictment of the

admini strationédés policy in the South China Seaé.

Her keynote address, widely covered by the local media, was followed by an even more
spirited speech by farim Supreme Court Chief Justice Antonio Carpio, another leading

critic of Dutertebds foreign policy.
The chief magi strate, who also oversaw the Phili.i
China, |l ashed out at Dut er tdee efpo rf rpeleazcei.nog t he | and

He called on the Duterte administration to leverage the award by negotiating maritime

delimitation agreements with other Southeast Asian claimant states such as Malaysia and

Vietnam which welcomed the aa®s tdasheklieet ri bunal 6s nu
map.

He also called on the Philippines to expand its maritime entitlement claims in the area, in
accordance to the arbitration award, by applying for an extended continental shelf in the
South China Sea at the Uf¥.

Anot her J8ul yprlessaZ®lpot he foll owing:

Tarpaulins bearing the words AWelcome to the Phil
hanging from several footbridges in Metro Manila Thursday, two years after the country
won its arbitration case against China.

Thered banners bore the Chinese flag and Chinese characters.

It is uncl ear who installed the tarpaulins, whi ¢
President Rodrigo Duterte that the country can be a province of the Asian giant.

AiHe ( Xi Ji npihmgoris Themamwaaf even make us O6Phil g
China, 6 we wil!/ even avail of services for free,
audience of Chineseéi | i pi no business | eaders earlier in 2018

woo her . 0é

In a Palae briefing, presidential spokesperson Harry Roque said enemies of the
government are behind the tarpaulins.

26Rji chard Javad Heydarian, AUnited MRsieolimesJWd? 201l8& Agai nst Dut
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A report on ANC said that the Metro Manila Development Authority already took the
banners down.

The tarpaulins sparked outrage among social mexdiest?’
A July 17, 29u8te¢grteses frelploowi ng:

Protesters held a rally in front of the Chinese Consulate [in San Francisco] before
proceeding to the Philippine Consulate downtown,
Philippine territoryinthe Wes Phi | i ppi ne Sea. o0 The protest was ti
Angel es and Vancouver on the second anniversary
Arbitration ruling that China had no right to the territory it was claiming.

Filipino American Human Rights Advocat§BAHRA) in a statement celebrated the
courtods finding that fACHasaobi hestprbestall tkgam ah
basis. o

AChina continues to violate the UN6s decision wi:
government headed by Pred e n t Duterte, who is deceived by thi
economic push while China establishes a o6steal,
territories belonging to the Exclusive Economic Zone (EEZ) of the Philippines as
deter mi ned byentladented.t he st atem

FAHRA also found it unacceptable that Filipino fishermen must now ask permission to

fish in the Philippine waters from fAa Chinese mas
ADuterte is bebhdllden tlooathnhewi $h5 monstrous intere:
investmentsinBoacay and Mar awi , at the expense of Phili
cl ai med. AThis is not to mention that China remai
drugs to the country through traders that include the son, Paolo Duterte, with his P6 billion
shabus hi pment to Davao, o0 it further charged.

The group demanded that AChina abide by the UN In
two years ago, to honor the full sovereignty of the Philippines over all territories at the

Exclusive Economic Zone (EE#)cluding the West Philippine Sea and the dismantling of

the nuclear missiles and all military facilities installed by the Chinese government at the

Spratly islands meant to coerce the Filipinos and all pesieg people of Southeast Asia

whoclamorfoe qual respect and equal sé%ereignty in the

27Banners Welcome Visitors t BhilstaPluly12j2p18.i nes, Province of Chi

208JunNucum A6 China Out of We¥%¥vYe®H &GkabntPdlbtE@stst MRuki 2g, 0 Phi l
July 17, 2018.
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AppendixE. EEDPUDPOOEOwW$ OIDwOUUwWOI w
xx UOEET wOOw, EUDUDPOI w#bUxUUI U

This appendi x presents backgr ounds ianpfporronaacthi otno or

t hmearitime di spuE@S. in the SCS and

, ExwOi mEDOIW+DOI

China depicts its clcailrhse di matghaes S @ 3 @hesnin m@Eet Mma ps c

of the SCS showing nine |ine segments that, if ¢
roughly 90% (earli®y eftt)médX(BETShsdaiadr eaab oiunts i8d0e t h
l'ine segments far exceeds what is cl aimable as t
lm of the sea as r afsl shtgdwdXH nUNQLWLE@S, warndkr s t hat
within the c¢claimable EEZst {eandoadxnt s)o mef ptl me eBhialr
Mal aysi a, Brunei, and Vietnam.

The map eafasthhd imiene ahapedal i aé Bhpertettlea tceosw tthoen gu
establ i shmet RefputbHd cPedplChi na (PRC) in 1949. T
t hBCPgovernment, and maps published®in Taiwan al

I n a document submitted t owl ihierhcUnuidteeddh ONwagt inoanps o r
i LIJXUHas an attacthateed ,t IChi M@l | owi ng:

China has indisputable sovereignty over the islands in the South China Sea and the adjacent
waters, and enjoys sovereign rights and jurisdiction over the relevant waters as thell
seabed and subsoil thereof (see attached map [of thelasheline]). The above position

is consistently held by the Chinese Government, and is widely known by the international
community?tt

The map does not al ways dravieorex acft [tyhei mep dhasdh e
dashes, and a map of China published by the Chir
dasHa@bhe exact positions of the dashes have al so

29 The map is also sometimes called the map of the nine dashed lines (as opposedashiine), perhaps because
some maps (such &igure E-1) show each line segment as being dashed.

2105ee Department of DefensQ Q XDO 5HSRUW WR &RQJUHVV OLOLWDU\ DQG 6HFXULW\ 'HYI
Republic of Ching2011, pp. 15mad 3 9 ; Peter Dutton, AiThree Disputes and Thre
Chi n a N&a War Gollege Revigwdutumn 2011: 44 5 ; Hong Nong, -dhdpaliineintheSoath ng t he U

China, Sea, 0 acces s eltp:/chmnasSfecpst cembdresecuri®iBterprefingthei-shapeline-

in-the-southchinaseal

211 Communication from China to the United Nations dated May 7, 2009, English version, accessed on August 30,

2012, atttp://www.un.orgDeptslos/clcs_newdubmissions_filesubmission_vnm_37_2009.htm

212 For an article discussing this new map in general (but not that it includes 10 dashes), see Ben Blanchateéand Sui
We e , ANew Chinese Map Gives Gr autersduneRS, 204. t e S oallt ho CmC mian & e
Adds Anot her DMVastime Bxexutiveduly 4, R044 , O
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Figure E-1. Map of the Nine -Dash Line
Example submitted by China to the United Nations in 2009

Source: Communication from China to the United Nations dated May 7, 2009, English version, accessed on
August 30, 2012, dittp://www.un.orgDeptslos/clcs_newsubmissions_filesdbmission_vnm_37_2009.htm
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Figure E-2. EEZs Overlapping Zone Enclosed by Map of N ine-Dash Line

Source: Source: Eurasia Review, September 10, 2012.

Notes: (1) The red line shows the area that would be enclosed by connecting the line segments in the map of
thenneGDVK OLQH $OWKRXJK WKH ODEHO RQ WKLV PDS VWDWHYV WKDW WKH Z
WHUULWRULDO ZD W H eth\ambigukylo@eDwKeiher iPidairiidflli@overeignty over the entire

area enclosed by the nine line segments. (2) The EEZs shown on the map do not represent the totality of

maritime territorial claims by countries in the region. Vietnam, to cite oraraple, claims all of the Spratly

Islands, even though most or all of the islands are outside the EEZ that Vietnam derives from its mainland coast.

China has maintained ambiguity -daseh Iwheé heo ¢k ai

full BsBbyeobpekeg the entir e -dsaesah arienae ,e nocrl ossoende tbhyi ntgt
t h%Maintaining this ambiguity can be viewed as ¢
China in pursuing its mariti me «ctl afiowrs adtnhetrhep aSrQs
to define specific objectionsl tordmeusr saupep d aerg ad | eca
however, that China at a minimum cl ai ms sovereig

segmke@higmadomestic LawabnSeheandr Cohbi guous Zone
specifies that China claims sovereignty* over al/l

28See Andrew Browne, ANalhStreerlousnall Ape i inlth@0%d4a, Peter Dutton,

and Three Objectives, NavdiwarCalegd RevigmautuBm2011 & HangNongS e a, 0O
Alnterpr-ehapg LheeUin the South Chi n éatp//cBieaasfocus.@m/cessed Sept
peacesecurityinterpretingthe-u-shapeline-in-the-southchinasea/ See al so Ankit Panda, AW I | Cc

Ever Tur n | file®ipl@®maidulyll,i2eld.? o

2peter Dutton, fAThree Diispalteend atnhde THaveWwhr QibegecReaticivG/ecas,, 0 Ch
Autumn 2011: 45, whicktates the followingdf I n 1992, further clarifying its clai ms
in the South China Sea, the Peopleritbral SGaam Contiguots Zorfe, Chi na ena
which specifies that China claims sovereignty over the features of all of the island groups that fall withéh#pet)

line in the South China Sea: the Pratas Islands (Dongsha), the Paracel Islands (Xisha), Nth&8dekfighongsha),

and the Spratly I sl ands ( Na n sSiirang UptheSeuth Chairla Sea ([Rarijfdgar nat i onal
Report Number 223, April 23, 2012, pp43
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Chimai mpl ementation on January 1, 2014, of a ser
the SCS stuhgagte sGChi na c¢cl aims at | east some degree
t he 2CS.
An April 30,sR2dt1Bs thh ® gf @lolsda wi ng:
I n what is |ikely a new bid to reinforce and even
inthe SouthChinaSea a group of Chinese scholars recently p
Peopl eds Republic of China. o
The alleged political national map, reportedly first published in April 1951 but only
Adi scoveredd through a recent newxhritygothel ar chi val i
precise extent of Chinads official <c¢claims in the
I nstead of dotted | i-sheped Nindash Liretldilmtoheary i n Chi nads
all of the South China Sea, the naationgl di scovered
boundary |l ine and administrative region |line.od

The Chinese researchers claim that through analysis of historical maps, the 195desolid
map fiproveso beyomduddaspwutlei ndatstthlee iborder of C
seaodo i nChina8eaSout h

They also claim that the solid administrative line overlayingthie®undary fAdefinitely
indicated that the soverei gonotuyn dafr yt Medbed @@ eendloo
China. o

The study, edited by the Guanghua and Geosciences Clubuatishpd by SDX Joint
Publishing Company, has not been formally endorsed by the Chinese govetfiment.

x UPDOuw!l YhuWw/ UT U0w1ll xOUUwOi w/ UOx OUEOwI «

bOw2" 2

An April 22, 2018, press report states the folloc

Researchers are proposingewboundary in the South China Sea that they say will help
the study of natural science while potentially a
disputed waters, according to a senior scientist involved in the goverfumeled project.

Thenewboundarwi | I help to define more clearly Chinads
but it is not clear whether or when it will be officially adopted by Beijing, the scientist said.

215DOD states that

China has not clearly defined the scope of its nmaeitclaims in the South China Sea. In May

2009, China communicated two Notes Verbales to the UN Secretary General stating objections to

the submissions by Vietnam and Malaysia (jointly) and Vietnam (individually) to the Commission

on the Limits of the Contiental Shelf. The notes, among other things, included a map depicting

nine line segments (dashes) encircling waters, islands and other features in the South China Sea and

encompassing approximately two million square kilometers of maritime space. Thsl@@09

Verbales also included Chinadés assertion that it has 0
South China Sea and the adjacent waters and enjoys sovereign rights and jurisdiction over the

relevant waters as well as the seabed and subs@l thér. 0 Chi nadés actions and rhetori
unclear the precise nature of its maritime claim, including whether China claims all of the maritime

area located within the line as well as all land features located therein.

(Department of Defens@sia-Pacific Maritime Security Strategyndated but released August
2015, p8.)

26Ri char d Jav &hna'siNey MaprAima to Exterid South China Sea Clainikational InterestApril
30, 2018. A similar version was publishedAsia Timesn April 29, 2018.
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A precise continuous line will split the Gulf of Tonkin between China and Vietgam,
south into waters claimed by Malaysia, take-tuth to the north along the west coast of
the Philippines and finish at the southeast of Taiwan.

For decades, Chinabts sovereign claim in the South
because of the usef a segmented, vaguely | odaght ed borderl ir
l ineb.

A United Nations tribunal ruled in July 2016 that China had no legal basis to claim the area
within the dash lines. One reason for China losing the case was that it could nottaefine
territory precisely.

However, analysts said Beijing was unlikely to officially change the-dagh line any
time soon, in the face of potential international opposition....

The vast area of blue outlined by the new boundary, hanging on a map Ilikésan@s
stocking under South China, overlaps the dashes and fills in the gaps. It includes all
contested waters, such as the Paracel Islands, the Spratly Islands, James Shoal and
Scarborough Shoal.

The boundary would determine for the first time the eraea that China claimed to own
with historic rights in the South China Sea, according to the researcher.

Its purpose was partly the study of natural science and partly driven by a political
motivation Ato strengt hen pgakeifonpossiblechdnges ms o over th
in its South China Sea policy in the future, the researcher said.

Within the boundary, China would claim the right to activities ranging from fishing,
prospecting and mining for energy or mineral resources to the constructioiitafym
bases with deep water ports or airports.

Ot her countriesd access to these rights woul d, h «
case at Scarborough Shoal, which China controls but allows Philippine fishing boats to
access.

While Beijing would onsider the area within the boundary its territory, other countries
would still have freedom of navigation, the researcher said....

iSoon we wil/l have a clear idea of what bel ongs
does not, 0 s ai dwilahow usrteebstergplarcahdecoordindieTthe iefforts
to protect our national interest in the region while reducing the risk of conflict with other
countries caused by the absence of a border over

iMore often, wh en ué¢o the sea or oekingildowngat am arsasvia | s o
satellite, we are not sure whether i-t was our wal
drawing project.

i T h e -dash limexcan no longer meet the demands of increasing Chinese activities in the
South China8a . 0.

The continuous boundary was generated not only by eaxtending, gagilling
algorithms on computer. It was also based on a solid piece of historic evidence, according
to the project team.

In 1951, an official map approved by the central govemmnof China marked the China
claimed area in the South China Sea with a pair ofstopping lines. There was an inner
black line indicating the sovereign boundary and an outer red line representing where China
could exercise administrative power.

iwWe ewvetrhrill ed when we found the map, 0 the resear
show the world. o

Congressional Research Service R42784 - VERSIORS - UPDATED 92



Ch i n Addicns in South and East China Seas: Implications for U.S. Interests

A detailed description of the map was published by the project team in a paper in domestic
academic journal China Science Bulletin in March this year.

Its auhors recommended using the continuoushdpe boundary line as a replacement for
the ninedash line.

The-bfowindary is the border of Chinads sea in the ¢
belongs to Chinad, the authors wrote in the paper
It Acaexpuesbvethe certainty of the integrity, con

in the South China Seabo, they wrote, adding that
and scientifico.

Professor Yu Minyou, director of the China Institute of Boundary @odan Studies at

Wuhan University, said that if the old map was published with government approval, which

was uswually the case in China, Ait surely wildl a
region....

But other countries should bear in mind thatitdin ot r epresent the Chinese gc
position as |l ong as the dash |lines stayed on off
strategy for the South China Sea was fAopen and cl

AChina wants to achieve peacee rsetgaiboinl,iot yhye hsaarindo.ny
iWe are willing to share natur al resources with o
solved in the future.

AWhat we are doing now is creating a suitable env
i ssue. 0

A government expert ghe National Institute for South China Sea Studies in Haikou,
Hainan, said the continuous boundary would serve as a useful tool for some studies of
natural science.

But it was highly unlikely to be printed on an official map, said the expert, who requeste
not to be named because he was not allowed to speak to overseas media about sensitive
issues.

AiTo my knowl edge, the Chinese government current
lines, 0 he said. fAMost dipl omat sdanheo.c®ean | aw ex

The tension in the South China Sea has eased significantly in recent times, with
neighbouring countries such as the Philippines and Vietnam no longer seeking direct
confrontation with China over disputed areas.

AThi ngs are movt ng)i t ®ewtairars, @ htehe i gdhbver nment exper
best time to*cut a boundary. o

September 21, 2017, press report states the foc

The Chinese government recently unveilechew legal tactic to promote Beijibgs
aggressive claim to own most of the strategic South China Sea.

27St ephenChdhréhng s niis i n S oRrdpdsed GyEantmuwousSoanaarydor theFirst Time,® South
China Morning Post Apr i | 22, 2018. See also Tuan N. Pham, AiNow i s N
S e alrhedDiplomatMay 2, 2018
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The new narrative that critics are calling Al awfa
Chindsocal |-Bdsh9Li ned owner sksep. covering most of th

The new | awf ar e nar r adtChinese far sarilaral Waseegtealedh e A Four Sha
by Ma Xinmin, deputy director general in the Foreign Miniétgepartment of treaty and
law, during a closedoor meeting with State Department officials last rhont

China has claimed three of the island chains in the past and recently added a fourth zone in
the northern part of the sea called the Pratas Islands near Hong Kong.

The other locations are the disputed Paracels in the northwestern part and the @pratlys i
the southern sea. The fourth island group is located in the central zone and includes
Macclesfield Bank, a series of underwater reefs and shoals.

China calls the island groups Dongsha, Xisha, Nansha, and Zhongsha, respectively.

Ma, the Foreign Ministry ficial, announced during the meetings in Boston on Aug. 28
and 29 that China is asserting sovereignty over the Four Sha through several legal claims.
He stated the area is Chénaistorical territorial waters and also part of Clin@00-mile
Exclusive EEonomic Zone that defines adjacent zones as sovereign territory. Beijing also
claims ownership by asserting the Four Sha are part of €lerended continental shelf.

U.S. officials attending the session expressed surprise at the new Chinese ploy to seek
control over the sea as something not discussed before....

A State Department notice at the end of what was billed as an annughing.Dialogue
on the Law of the Sea and Polar Issues made no mention of the new Chinese lawfare tactic.

The statement gdionly that officials from foreign affairs and maritime agencies
Afexchanged views on a wide range of issues relate
pol ar #%gions. o

A September 25, 2017, bl og post about the claim

While droppingorevendee mp h as i z i n g-DaShLineciaionsn falor af the Four
Shas has important diplomatic and political implications, the legal significance of such a

shift is harder to assess. The constituent parts
set forth publicly in Chinese domestic law and official statements. Based on what we know
so far, these new Chinese | egal juBash fications ar

Line claim. The challenge for critics of Chinese claims in the South ChimahSerever,
will be effectively explaining and articulating why this shift does not actually strengthen

Chinabs | egal <c¢laims in the South China Sea.

The Four Sha c¢claim has a |l ong pedigree in Chinese
the territorialsa and contiguous zone, for exampl e, decl ar
included the ADongsha S

i l and group, Xisha island
Nansha island group.o A 2016 white paper disputin
China Searbitral process similarly claimed that:

Chinabés Nanhai Zhudao (the South China Sea | sl ar
Dongsha Islands), Xisha Qundao (the Xisha Islands), Zhongsha Qundao (the

Zhongsha Islands) and Nansha Qundao (the Nansha Islahéspe Tslands include,

among others, islands, reefs, shoals and cays of various humbers and sizes....

In a 2016 white paper, Beijing stated that, #AChin
Shao], internal waters, t e verecohomic izané and e a , contigu
continental shel f. 0 Neither the white paper nor

derives these maritime zones from the four island graups.

28Bi |l I Gertz, fABeijing Adopt sWdshengtonTeeBeacoSedtember 23,201 hi na Sea C
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Because China is not constituted Awholly by one ¢
or the Philippines), the U.S. and most countries would view straight baselines around an
island group as contrary to the UN Convention on the Law of the Sea (UNCLOS).

For this reason, this new Chinese legal strategy is even weaker than tHeadméire

given that it clearly violates UNCLOS (e.g., Articles 46 and 47). Most Chinese defenses

of the Nine Dash Line argued that the claim preda
therefore not governed by it. Despite the legal weaknesses of its possiblerategyst

China may still reap some benefits from trading the Ndash Line for the Four Shas.

First, the Chinese leadership may have realized that the Nine Dash Line has become too
much of a diplomatic liability. The NinBash Line is completely sui geneand no other

state has made a historic maritime claim anything like it. For this reason, th®akhe

Line makes China an easy target for foreign criticism in a way that straight baselines around
island groups probably will not.

Second, by adopting langge more similar to that found in UNCLOS, China may be
betting that it can tamp down criticism, and win potential partners in the region....

Third, and most intriguingly, China may have concluded that it can better shape (or
undermine, depending on youoipt of view) the law of the sea by adopting UNCLOS
terminology...

So while we might be encouraged to see the fillash Line pass into the (legal) dustbins
of history, we should be skeptical about whether the Four Shas herald a new more modest
Chineser@ i n the South China Sea. Chinads | egal just:i
weak, if not weaker, than its Nifigash Line claim. But explaininghythe Four Shas is
weak and lawless will require sophisticated legal analysis married with effectilie pub
messaging?!®

"OOXxEUDUOOQWPDUBWHBRBD W' EWEDEBIURE

&UOI woOil w, 1 RPEO

Some observers Hmavep prroargpah etdoaGhrirdheaj it an nwiatrh t he
approach toward the Caribbean andDotchté&®iGuel.f of Me
can be noted, however, that t hér eapgprre asihg niof ii dasr
seas region andbothhe iUa BdhtZe@Eliduc a @Bt antdhae oday

Cari bbean and the Gulf pfoMehi seaisUslegbemChitma i
United States has not asserted any form of sover
of the Caribbean or Gulf of -Mekéecbi mnbt of h&r Sset
wat ers), shmesd naony tphuibn gl askhi 1 ithe tfltoe nihreese water s

wE OE w

beyondmt he LEmit), and does not contest the rigt
engage in various act-mvl eiesmih. waters beyond tF
2%Julian Ku and Chris Mirasola, fAThe South China Sea and Ch

Ar g u meawfarg Beptember 22017. Material in brackets and italics as in original.
2205ee, forexampl(Rober t D. Kapl an, i Ch i Tha NasiondBloterestluned, 2Qld.e an Empire, o

221 See, for examplel a mes R. Hol-ashedThenbdi hendt CThéDipboidagJuMonr oe Doctr
21,2014andJ ames Hol mes, fi Ch i Mmhe Diplomstdume 28,201 octri ne, O
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Appendix F. 4 6 2 6 w/ OQEUIBLOEOWBOO OE Qw1 b
Pb@&souU

~ e

This appendi x presents addiUt.iSan glo shidasoskuger aouin ¢ hien f

operati ofalmidiiglmthgyg EBZpsof other countries.

~ ~

x] UEUDPDOBEOQwW1LIDPI T OUwbOwWs $9U

Regarding & aoadntial wsttsatEeEZ,-DEpoaot yMAssi etant h8S8ec
Bureau of East Asian and Pacific Affairs, stated

for a July 15, 2009, hearing before the East
Foreign Relations Committee:

I would now like to discuss recent incidents involving China and the activities of U.S.

Asi

vessels in international waters within that count

March 2009, the survey ship USNS Impeccable wasdwctng routine operations,
consistent with international law, in international waters in the South China Sea. Actions
taken by Chinese fishing vessels to harass the Impeccable put ships of both sides at risk,
interfered with freedom of navigation, and wenconsistent with the obligation for ships

at sea to show due regard for the safety of other ships. We immediately protested those
actions to the Chinese government, and urged that our differences be resolved through
established mechanisms for dialoguaot through shigo-ship confrontations that put
sailors and vessels at risk.

Our concern over that incident centered on Chi
other countriesdéd vessels operating in its Excl
way China sought to assert what it considers its maritime rights.

Chinads view of its rights on this specific poi

have made that point clearly in discussions with the Chinese and underscored that U.S.
vessels willcontinue to operate lawfully in international waters as they have done in the

past???
As part of his prepared statemPaepufprAsdhiestsame |
Secretary of Defense, Asian andaPywcoffi BefSecse, ty
stated that

we reject any nationdés attempt to place | imits on

an exclusive economic zones [sic] (EEZ). Customary international law, as reflected in
articles 58 and 87 of the 1982 United Nations @&ion on the Law of the Sea, guarantees

to all nations the right to exercise within the EEZ, high seas freedoms of navigation and
overflight, as well as the traditional uses of the ocean related to those freedoms. It has been
the position of the United &tes since 1982 when the Convention was established, that the
navigational rights and freedoms applicable within the EEZ are qualitatively and
guantitatively the same as those rights and freedoms applicable on the high seas. We note

naoé
usi

nt

that almost 40% of thewyor | d6s oceans | ie within the 200 naut.

essential to the global economy and international peace and security that navigational rights
and freedoms within the EEZ be vigorously asserted and preserved.

222[Statement of] Deputy Assistant Secretary Scot Marciel, Bureau of East Asian & Pacific Affairs, U.S. Department
of State, before the Subcommittee on Eesan and Pacific Affairs, Committee on Foreign Relations, United States
Senate, July 15, 2009, [hearing on] Maritime Issues and Sovereignty Disputes in East Asia, p. 5.
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As previously noted, our militg activity in this region is routine and in accordance with
customary international law as reflected in the 1982 Law of the Sea Conv&gtion.

As ment i oinrkedt heearirlEée@Gpibsati on on whether coast al
UNCL OS uloatreegt he activities of foreign military
international acceptance under international I av
operations not onl YyLiIXwWH e BESBs ainnd EICE 6868 eand E
around the worl d, which in turn could substantie
military feoacesusoUd&tendt er ¢lsdtXyJKHo vsergsne asi.c atst st
portions ®foddeaensvoarda cl ai madpréoastFEEXs S. i Nalvydi
operating areas in the Western Pac#fic, the Pers
Some observers, i® cesmmsehbnocg oo OhiSnamilitary ¢
operatioss EEZ, Chhiawma ar guead etsh avto utl de sUmii tt ead | y di
or some other country were to conduct military s
EEZ. Skeptics of this view argue that U.S. polic
their midd tfarrggelfyorin -wmater¥d. SButséedei tbei 42 water
United States during the Cold War acted in accor
either Soviet shi-gathéenchgdivegs®thsatk homgeamatse A Gl
close to the United States or with Soviet bomber
close to U.S. airspace. The U.S. Navy states t he

When the commonly recognized outer limit of the territorial sea under international law
was three nautical miles, the United States recognized the right of other states, including
the Soviet Union, to exercise high seas freedoms, including surveillance and other military
operations, beyond that limit. The 1982 Law of the Sea Convention miogediter limit

of the territorial sea to twelve nautical miles. In 1983, President Reagan declared that the
United States would accept the balance of the interests relating to the traditional uses of
the oceans reflected in the 1982 Convention and wouldnaaccordance with those
provisions in exercising its navigational and overflight rights as long as other states did

223 Testimony [prepared statement] of Deputy Assistant Secretary of Defense RoberASigmeand Pacific Security
Affairs, Office of the Secretary of Defense, before the Subcommittee on East Asian and Pacific Affairs, Senate
Committee on Foreign Relations, United States Senate, July 15, 2009, [hearing on] Maritime Issues and Sovereignty

Disputes in East Asia, pp-8. See al so Raul (Pete) Pedrozo, APreserving Na
to Conduct Military Acti viti e&hinesedour@ai of intarfasonaELaROlOuES i ve Econom
29.

224The National Oceaniand Atmospheric Administration (NOAA) calculates that EEZs account for about 30.4% of

the worldés oceans. (See the table called AComparative Siz
Zones and Boundaries, accessed June 6, 20h#patwww.gc.noaa.gogkil_maritime.htm] which states that EEZs

account for 101.9 million square kilometers of the worl dos

225 AGI was a U.SNavy classification for the Soviet vessels in question in which the A meant auxiliary ship, the G
meant miscellaneous purpose, and the | meant that the miscellaneous purpose was intelligence gathering. One observer
states the following:

During the Cold Wait was hard for an American task force of any consequence to leave port without a
Soviet AAGI 0 i nupfishirgitrawlers Wduld shadove LS fask fibrces, joining up just
outside U.S. territorial waters. So ubiquitous were they that n#fficérs joked about assigning the AGI

a station in the formation, letting it follow alodigas it would anywad without obstructing fleet

operations.

AGIs were configured not just to cast nets, but to track ship movements, gather electronic intelligence,
andobserve the tactics, techniques, and procedures by which American fleets transact business in great
waters.

(James R. Hol mes, fi Ch i The Diglom&tMay21, 2082f acoedsed Détghdr 8, macy , 0
2012, atttp://thediplomat.con201205/21/chinassmaltstick-diplomacyy)
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likewise. He further proclaimed that all nations will continue to enjoy the high seas rights
and freedoms that are not resource relatecduding the freedoms of navigation and
overflight, in the Exclusive Economic Zone he established for the United States consistent
with the 1982 Conventioff®

Figure F-1. EEZs in South China Sea and East China Sea

Source: Map prepared by CRS using basemaps provided by Esri. EEZs are from the Flanders Marine Institute
(VLIZ) (2011). Maritime Boundaries Geodatabase, version 6. Availaltip @twww.vliz.be/mdcdataharbound

Note: Disputed islands have been enlarged to make them more visible.

DOD states that

the PLA Navy has begun to conduct military activities within the Exclusive Economic
Zones (EEZs) of other nations, without the pisgion of those coastal states. Of note, the
United States has observed over the past year several instances of Chinese naval activities
in the EEZ around Guam and Hawaii. One of those instances was during the execution of
the annual Rim of the Pacific (RPAC) exercise in July/August 2012. While the United
States considers the PLA Navy activities in its EEZ to be lawful, the activity undercuts

226 Navy Office of Legislative Affairs email to CRS dated September 4, 2012.
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Chinadsoldeécpdebstion that similar foreign militar:
unlawful 227

Figure F-2.Claimable World EEZs

Source: Map designed by Dr. Je®aul Rodrigue, Department of Global Studies & Geography, Hofstra
University, using boundaries plotted from Maritime Boundaries Geodatabase avdilattpe/avww.vliz.be/
vmdcdataharbound The map is copyrighted and used here with permission. A version of the map is available at
http://people.hofstra.edgéotranséngth5entonc5enEEZ.html

July 2014, China partici pdteedd, Rifnoroft heh ef iPrascti
| MPAC) naval Gxémncgseet mbhéet wbad dirtailo matvaa It heex efr
i ps that China sent to participatgethar Rh§yPAC,
ip to observe the ex?®#Thesehwptbondupbedi cpprat
S. EEZ off Hawai il ,ocvahterde tAhe ud yer2®i,s & 0vals pr e

The high profile story of a Chinese surveillance ship off the cost of Hawaii could have a
positive aspect for U.S. operations in the Pacific, the head of U.S. Pacific Command
(PACOM) said in a Tuesday [JuR9] afternoon briefing with reporters at the Pentagon.

iThe good news about this is that ités a recognit
for what webve been saying to them for someti me,
Locklear told reporters.

227 Department of Defensénnual Report to Congress [orfLOLWDU\ DQG 6HFXULW\ '"HYHORSPHQWYV ,QYR
Republic of China 201%. 39.

28S5ee, for example, Sam LaGrone, 0 ChSNiNewsSudyri8 2014Jni nvi ted Spy
William Col e, AChi nese Spy Sh, ftar &ivefrtiseHalywlg, 2014; JeemypPage, Tr ack of
AChi nese Shi-lpe & pDh WallSteest JaurnaBuly 19, 2014; Andrew S. Erickson and Emily de La

Bruyere, ACrashing Its Own Party: Chi naWaStidetiogrmaki | Deci si on
ChinaReal Timg July 19, 2014 ; o eHtna $ends Bpy GraprOff Hawdii DyridgdiiSe d 1 Dr i |1 | s, 0
ReutersJuly 21, 2014.
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AMi{lary operations and survey operations in anot
Zonep where you have your own national security intéfegte within international law
and are acceptable. This #s a fundamental right n

0 bssteartveeldl o Wwien § o

The unprecedented decision [by China] to send a surveillance vessel while also
participating in the RIMPAC exercises calls Chin:
navigation rights [in EEZ waters] into question...

During the Cold War, the USand Soviets were known for spying
exercises. More recently, Beijing sent what U.S. Pacific Fleet spokesman Captain Darryn

James called fia similar AGI sohthopghthdtyearHawai i t o mo
China was not an official partjgant in the exercises....

. the spy shipbs presence appears inconsistent
Exclusive Economic Zones (EEZs)T hat Bei j i n g 6 sgatey shjpliisnt el | i gence
currently stationed off the coast of Hawaii gegts either a double standard that could

complicate military relations between the United States and China, or that some such

surveillance activities are indeed legitim@tand that China should clarify its position on

them to avoid perceptions that ittiging to have things both ways....

In its response to the Chinese vessel s presence,
Oof ficial American policy permits surveillance ope
they remai n o utl®-nadtieal rilé tertitdrial sea aaBEZ exterids from

12 to 200 nautical miles unless this would over|

military statements reflect that position unambiguously....

That consistent policy stance and accompanying restraive bharacterized the U.S.
attitude toward foreign surveillance activity since the Cold War. Then, the Soviets were
known for sending converted fishing ships equipped with surveillance equipment to the
U.S. coast, as well as foreign bases, maritime chokesy and testing sites. The U.S. was
similarly restrained in 2012, when China first sent an AGI to observe RIMPAC....

China has, then, sent a surveillance ship to observe RIMPAC in what appears to be a
decidedly intentional, coordinated mé@and in a gesire that appears to contradict
previous Chinese policy regarding surveillance and research operations (SROs). The U.S.
supports universal freedom of navigation and the right to conduct SROs in international
waters, including EEZs, hence its restraint whesponding to the current presence of the
Chinese AGI. But the PRC opposes such activities, particularly on the part of the U.S., in
its own EEZ....

How then to reconcile the RI MPAC AGI with Chinabo
China maintains thatd current actions are fully legal, and that there is a distinct difference

bet ween its operations off Hawai i and those of f
designated point of contact declined to provide information and directed inquiries to

Ch i n afénse Mnistry. In a faxed statement to Reuters, the Defense Ministry stated that

Chinese vessels had the right to operate fin wat
waters, o0 and that #AChina respectsletante rights gr a
littoral states, and hopes that relevant countries can respect the legal rights Chinese ships

have. o It did not elaborate.

As arecent Global Times article hinle€ hi naés position on military act.]
based on a legal reading that s¢essthe importance of domestic laws. According to China
maritime legal specialist Isaac Kardon, China interprets the EEZ articles in the United

29Sam L aGr o madfic Comdander: Chidese SpyiSp Of f Hawai i USNaNewsBuly DUpsi de, 0
2014. Material in brackets as in original. See also Paul M
I ntel Ship of (DeféhseWaysdulg20,2Cld.ast , O
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Nations Convention on the Law of the Sea (UNCLOS) as granting a coastal state
jurisdiction to enforce its domeastiaws prohibiting certain military activitiése.g., those
that it interprets to threaten national security, economic rights, or environmental

protectodi n its EEZ. Chinads domestic |l aws include su
United States do not.Hbse rules would allow China to justify its seemingly contradictory
approach to AGI operatiodso r , as Kardon put it Aito have their

Therefore, under the Chinese interpretation of UNCLOS, its actions are neither hypocritical
nor illegdd yet do not justify similar surveillance against China.

Here, noted legal scholar Jerome Cohen emphasizes, the U.S. position remains the globally

dominant viewd i si nce most nations believe the <coastal :
surveillance inits EEZhtey do not have domestic | aws that do s
attempted constraints |legally problematic, since
To explain his interpretation of Beijingoés I|ikely
thataF ench comment ator made sever al decades ago in
international |l aw policy regarding domestic | egal
the name of your principles. I deny it to you in
Based on his persohaxperience interacting with Chinese officials and legal experts,

Kardon adds, AChina is increasingly confident t h
and® most criticallyd its practices reinforcing that interpretation can over time shape the

LawoftheSea regime to suit its preferences. 0

But China is not putting all its eggs in that basket. There are increasing indications that it
is attempting to promote its EEZ approach-aigis the U.S. not legally but politically.

ABeijing i s storelatioismags & d oarb jreudteisons, 6 Naval War Co
Maritime Studies Institute Director Peter Dutton
operations in undisputed U.S. EEZs portend an important shift, but that does not mean that
Chinawillbemoe fl exible in the East-autoritatSse@ ut h Chi na S

Chinese commentary that has emerged thus far supports this interpretation....

[A recent statement from a Chinese official] suggests that Beijing will increasingly oppose

U.S. SROs on thgrounds that they are incompatible with the stable, cooperative Sino

American relationship that Beijing and Washington have committed to cultivating. The

Obama Administration dtypesNavyte-MNawy er ¢ lhatt i otnhsed MAtnheant
Chinese Chief of Neal Operations Admiral Wu Shengli has advocated to his U.S.

counterpart does not contain expectations that U.S. SROs will be reduced in nature, scope,

or frequency....

Chinabds conducting military activities i n a fo
interpreation, some such operations are indeed legal. It therefore falls to China now to

clarify its stancé to explain why its operations are consistent with international law, and

what sets them apart from apparently similar American activities.

If China does nogéxplain away the apparent contradiction in a convincing fashion, it risks
stirring up increased international resentrdeand undermining its relationship with the

U.S. Beijing is currently engaging in activities very much like those it has vociferously
opposed. That suggests the promotion of a double standard untenable in the international
system, and very much at odds with the relationships based on reciprocity, respect, and
cooperation that China purports to promote....

If, however, China chooses to remailent, it will likely have to accept at least tacitly,

without harassing U.S. surveillance missions in its claimed EEZ. So, as we watch for
clarification on Beijingds | egal interpretation,
indications regardingth next SROs %n Chinabé6s EEZ.

20Andrew S. Erickson and Emily de-SuvaillaBe u Ga ifeeNatignBhi nadés RI MP
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I n September 2014, a Chinese surveillance ship ¢
observederavijoe nd. S. military exercise called Val
e x ersctiastee d t hiewexfl o lkleo wiong:ei nforce that military o
commons and outside of territorial waters and ai
havdhe Chinese were following internd&tional nort
Interest July 29, 2014. See al so Andrew S. Erickson, APRC Nati
Yansheng Of f e-Detile€Positioratd Bate broDorigdiaol ass Shi pés I ntelligence Coll
duringRI MP AC E x(&ndrew SsErickegn, August 1, 2014. See also Michael Aus

Chi n a 0 sAEINeasJyly, 36, 2014.

PlEri k Slavin, fAChinese Ship Spi es StarnandSipesSaptember2B,i el d, And T
2014.
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Appendix G. . x UPp OO U W20 01 EwE a
20U1 OT UT 1 OPOT w4620 w
Thi s appenadibxi bp riessgemaepsheynitoldiyn gosbser ver s who have
opti(oms are reporting onfwrprieogs henghgsUe . brcoil

respondi msg atca id®ns i n, toreg &rCiSz each dbyECHBate, begi nni
recent item.

Andrew S.iMEri tkmenNumber s Game, Undefsst anding ar
Three SeaQ@®E®FClesF, HIHQVH QRE0PLYO

James R.iU8el mesor Lose It: Seagoing NaTKhHns Must
+LOQanuary 27, 20109.

Gregory Pol i ngdliamed tEx i Ma kSea y@tdsd i omp i mEEUARD S anc e,
WKH 5REBNMMVuary 21, 2019.

Gregory Poling aHodwBtomeid. S. Gams®trepd Up in the
JRUHLJQ, $10DaLliJwvary 16, 20109.

Zack Cooper anfihméer@géar geBomi o, Navigati on Operat
Sea, Far Wi der Measures ®&r bMaNeedmd ) ROHICKHI® 1 enge
3RQLFYanuary 8, 20109.

Andrew S.ASErnthkgon, Spotl sghMtarr i RewvnealMind@tChi na D
IDWLRQD,O ,}QoWHUkbveNr 25, 2018

Er i ¢ S8Aasyseersss,i ng APha@oii ciac Bud Pdt R MoKrHt IS eabit vh
15, 2018.

Patrick N. Cronin anfiihRsechar Blowasamdr Hegdandathe
Upgrade ThelDWLARQD,GC NNu/dHLAROUSA 8

John )UddGRP RI 1IDYLJDWLRQ DQG (DVW $W R@ BSHIBEIQOLW\ &RX
+LVWRULFDQ BHMYMISVWOLRQILVPt i t ut e, November 2018, 8 pp.

Ryan Marti nsonifiCahn dn ePseet eSrc i Beuntttiosnt,s Want to Conduc:
Wat@8lsoul d Was hi nogltDWL RIQDIO ,fDbNeHEHDVANS

Hunt eriUBtdier ssa,andd Ded§ e ast i Magr iCthiimmea | nsurgency in tfF
Se@lDWLRQD,O ,N\QOAN/HE|IEBHDVAAB

Robert DiHoWwapltesjident Trump | s Helpiong Beijing V
:DVKLQIJWRQ@B8RWWer 9, 2018.

Tuan BGhaidgm aWor tthmaNiegh RI MPAC 2020 4 IDWLWRQDSO ut h Ch
,QWHUB¥Wt ember 29, 2018.

Patrick A@hi@GmaomisnWaging a Maritime &@nSiumgehary ir
the Unitd StalRPWLRQ@DEFOMHBLEIHBW t .

Shi geakam®ha@gmaSouth China Sea Project Must Not St
Communityt SQuwiudtdiny Let China |l gnoreothe 2016 [ Ar
'LSORPDMWgust 6, 2018.

James Awmemmdebdbca Needs a Cleafs fixknsiegyi not@GeuSpbeat
Chinaldp&wd RQD,0O AMIRICH3W
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Lynn Ruooukn,t er iBBn gAcGhiomas i n tohBZIDWtuig2iBit8 na Se a,

Ti mot hyiWPerMayawi meends t®d Ghfseti Betjhden&outh Ch
'HIH@WQH July 24, 2018.

J. Michié&!| TComkeet o S ®pwLhdnBEXWERMGODONQWHDRDHYW
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