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Shutdown of the Federal Government: Causes, Processes, and Effects
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Budget Negotiations and Choic
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lTrene S. Rubin, “Understanding the RoHardbookfof Gowemmenti ct i n Bu d
Budgeting(San FranciscdCA: JosseyBass, 1999), p. 30.

2 For discussiomf the potential functions and impacts of CRs, GBS Report R4264Tontinuing Resolutions:
Overview of Components and Recent Practibgslames V. SaturnandCRS Report RL34700nterim Continuing
Resolutions (CRs): Potential Impacts on Agency Operatimn€linton T. Brass

3 This report focuses on funding gaps and shutdowns that are associatadmitid appropriations acts. It does not

focus on shutdowns that may occur when a specific program or agency is funded by legislation other than annual

appropriations acts, and the statutory authorization for the program or agency expires. Neverthaless, th e x pi r e d
authorization” shutdowns are similar in many ways to broad
expired authorization shutdown occurred in early 2010, when authorization for certain surface transportation programs

and trust fmds expired after 11:59 p.m. on February 28, 2010. The expiration caused a lapse in authority to expend

funds that, among other things, affected certain construction projects on federal lands and required nearly 2,000 U.S.

Department of Transportation erogées to be furloughed. On March 2, 20R0,. 111144 reauthorized these

activities (124 Stat. 45). On April 12010,P.L. 1113157 provided compensation to furloughed federal employees and
ratified retroactively all “essential actions taken durin
“protect 1ife abmrd npgr capbeorutty oarndde rtl'y termination of Gover nmen

2
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Causes of Federal Shut downs

The federal fiscal year begins roenl yOcotno bdeirs clr.e tFioor

fundihrgpough annual appropriations acts,

Congress

uwydar appropriations by this date if Hafny gover
nteri-mear dpptopriations aerrevanlo ti ne nwhcitcehd aignetnoc yl
ppropriationgada“€uindi i nga fl dfdutnideinn, g agaipf may occ
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unding gap and shutdowsmBaexe.1ldi stinct events, h ¢

Box 1.Are a Funding Gap and a Shutdown the Same Thing?

No. Although a shutdown may resiftom a funding gap, the two everase distinct This is because a funding g4
may result in a shutdown of affectg@rojectsor activities in some instancdmit not others. For examplef a
fundng gap is of a short duration, or if a funding gap occurs over a weekgedgcies may not have enoughe
to complete a shutdown oéffected projects and activities befdrendingresumes Consequently, what counts as
a shutdown may, to some extent, be difficult to documéntaddition the Office of Management and Budget
(OMB) has previously indicated that a shutdown of agency operatianisgthe first full calendaday of a funding
gap may b@ostponed or avoided if it appears thalGR or regular appropriationsill is likely to be enactethter
during that same daiif funding resumes on the first day after previous funding expires, then funding was
technicallyavailable that day, and no funding gap is said to occur. Neverthdldsgjsiomakers in the executive
branch, for example, are uncertain that funding will resume at some point on thathdgymay not have sufficier
confidence that fundingill resumeandprevent a shutdown during that day. Consequently, an agency functio
might shut down for a day even if funding technically resumes sometime during that day (i.e., activities may
down in the absence of a funding gap).

4 Discretionary funding refers to budget authority (i.e., authority to incur financial obligations that result in government
expenditures) that is provided in and controlled byueh appropriations a&tBy contrast, randatory funding refers to

budget authority that is provided in and controlled by laws other than annual appropriatioBeraetdudget

authority provided in annual appropriations acts for certain programs isdr@simandatory, however, because the
relevant authorizing legislation entitles beneficiaries to receive payment or otherwise obligates the government to make

payment. 8e U.S. Government Accountability Office (formerly General Accounting Officejritedter GAO) A

Glossary of Terms Used in the Federal Budget Prqoces©-05-734SP, September 2005, pp. 46, 66; @RE Report

RS20129Entitlements and Appropriated Entitlements in the Federal Budget PrdneBdl Heniff Jr.

5 For discussion, s€8RS Report RS2034&ederal Funding Gaps: A Brief Overvigly James V. Saturn&ome
observers usthealternativetans “1 apse i n ‘Agpppaotpiraenast ihoinast”u so™r 1 n st

6 For exampleCongressional Quarterly e por t ed in one case that “[t]hr
ran out of money [on Friday, November 11, 1983, during FY1984], President Reagan [on] Nov. A4 sitppgap

ead of “fu

ee days af

spending bill to fund those agencies through the Sept. 30, 1984, end of the fiscal year. Because ady Webterans

Day holiday weekend and White House assurances that Reagan would sign thé.R#g. 413-P.L. 98151), there
was no disruption i Congressienal QuarenytAlmanaa, 198&d. XXXIX(WaShéngton,
DC: Congressional Quarterly, 1984) 528

7 OMB haseffectivelytakenthe view that if funding authority expires at the end of a day (e.g., Friday, April 8, 2011),
but continuing or fulyear authority is enacted at any time during the naldndaday(e.g., Saturday, April 9, 2011),

whereenactedmeans signed by the President aftesspag both chambers of Congress funding gap occurgor
example, m the case of a neahutdown when funding expired the night of April 8, 2011, OMi®cted agencies to

continue operating normalip anticipationthat Congress would pass and the President would sign legislation the next

day to resume fundingeeOMB, Memorandum M11-13, Planning for Agency Operations During a Lapse in
Government FundingApril 7, 2011, p. 3and OMB Memorandum M1-14, Anticipatad Enactment of a Continuing

Resolution April 8, 2011, p. 1athttps://www.whitehouse.goembimemoranda/At the beginning of a brief shutdown
in FY2018, OMB similarly assessed the likelihoodegumed funding when it directed agencies to commence with an
orderly shutdown, and when OMB said it was not clear that funding legislation would be enacted by the end of the

following day. See OMB Memorandum-l#8-06 RevisedStatus of Agency Operatigrianuary 20, 2018.
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8 For an annotated list of official documents and other resources related to past government shutdoRSsReport
R41759 Past Government Shutdowns: Key Resoyfzgsared C. Nagehd Justin Murray

9 CRS Report RS20348ederal Funding Gaps: A Brief Overviely James V. SaturnY1977 marked the first full
fiscal year of implementing the congressional budget process estdiiigitiee Congressional Budget Act of 1974.

10 president William J. Clinton and the f0@ongressvereengaged in extended negotiations over budget pdfioya
detailed chronology and graphical depiction of the FY1996 appropriations process, including filveding gaps, see
CRS Report RS20348&ederal Funding Gaps: A Brief Overvietwy James V. Saturno

11 This occurred during the 19 ongress in the wake of deliberations among the House, the Semhferesident
Barack Obama regarding the statushef Patient Protectivand Affordable Care Act (ACA). For discussion, €4S
Report R43246Affordable Care Act (ACA) and the Appropriations Process: §R@garding Potential Legislative
Changes and Effects of a Government Shutdoaardinated by C. Stephen Redhead

12 Congress and President Donald J. Trump were focused on subjects including agency funding and imifigration.
expiring CR had provided foding for government operations associated with all 12 regular appropriationEdills.
discussion of the funding legislation, 8BS Report RS20348&ederal Funding Gaps: A Brief Overvietwy James V.
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plans for an®andet hy O @i dneawgoefmePnetr s(oPnM)l iMadi ¢ at
l aps in appropriations could affect agency oper
should repSntufdawark “8nd2Ag8resumed on Monday,
2018, through amdtclhdrd yCR, owlkidc t htte flinding gap f
Monday. Nevertheless, many federal aagnedicies cont
furlough rebat¢hiemmwleekxday, because the CR that
during Mon,daayf teevie nwonrgki ng hours had already pass
evening on January 22, 2018, that due to enact me
return to work on Puesday, January 23, 201 8.

The second FY2018 s huptiddoewln abte gtahne aefntde ro fa tChR edxa y
FebruarYI8,tB01Bouikss fafitdd mgt exp@Red, OMB direct
execute theiYamhu®RMwinndilamtsed t hat®Ae iplwoyees mi
hours later, iy,thebmoanyn@, o20F8j d&€ongress and
another CR to extend funding. This prompted OMB
work on the s am®Frdoany,t htéhvapte mfoprgnaitinggr. fOuMBd istt @@ t € me n
gap teodhmotcaddygbebruary 9, 2018. However, given
directions for a shutdown after funding expired,
have been affected in the few hours bda¢thween expi
succeeding CR.

Legal Framework for How Shut downs Have

The Constitution, statutory provisions, court of
provide the legal framework for how funding gaps
deacd Article ,I , ClSmikstd oln QonsNotMoney shaktksbe dr a
from the Treasury, but 1in Co n’sFeeqdueernacle eonfp lAopypereosp r
contractors cannot be paid, for dxmarmplee.fiirfstapdr

Saturna

130OMB Memorandum M18-06 RevisedPlanning for Agency Operations During a Potential Lapse in Appropriations

January 20, 2018, attps://www.whitehouse.gdwp-contentiiploads201711M-18-06-Revised.pdf

“OPM, “Snow and Dismissal Hhtps/ivewl.apm.goydolity-dataoversightbnpw 2 0, 2018, a
dismissalprocedurestatusarchives/

”

B’OPM, “Snow and Dismissal Procedures, January 23, 2018.

16 This occurred when Congress and the President were engaged with issues related to appropriatioesiarzd the f
budget. The Chrovided funding had been extended through February 8, 20B8L.b§15120.

17OMB Memorandum M18-10, Status of Agency Operatigridebruary 8, 2018

1BO0P M, “Snow and Dismissal Procedures,” February 9, 2018 (s
19See OMB Memorandum ¥M8-11, Reopening Departments and AgenciesFe bruary 9, 2018; and OPM,
Di smissal Procedures,” Feththisdaiey 9, 2018 (see second entry

20 OMB reportedly referred to this sevetalo ur  t i me p etreicohdn iacsa la 1“asphsoer.t” See Eric Kat
Funding ExpireshbutWh i t ¢ Hous e -Exoplerit ¢ & GoSdkes.pognEepruary 9, 2018, at
https://www.govexec.comianagemen201802/governmenfunding-expireswhite-houseexpectsshorttechnical

lapsel145858/

21 The DOJ opinias were written to guide actions in the executive brafkb.legislative and judicial branches are not
guided officially by executive branatocumentsegarding the Antideficiency Act. However, the two branches
continue to be guided by the Constitutiord dhe act itself, and may look to executive branch guidelines as a point of
referenceFor legal analysis of funding gaps, see GAR@nciples of Federal Appropriations La\® ed., vol. I,
GAO-06-382SP, Feruary 2006, chaptdt, pp. 6146- 6-159, athttps://www.gao.gowegallappropriationdaw-
decisiongfed-book
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or the prote®tion of property.

For years leading up to 1980, many federal agenc

“‘mi nimizing all nonessendliiddviopgrahdtonComngde bl d:
that agenciwhikdowai dowg for the enactment of an
CR&In 1980 and tlh%RBnlat thoorwmeevye rGener al Benjamin R.
opinions thatprneotreed stthrei cAnltyi dienftheersdemweypithicdans al on
the context ®%f a funding gap.

That t orne sofye naedbdariétshbsee ds cope of currently existir
onstitutional authorities forimlge acorempouanmge | c
op t?l ant ibamn se.f ,s ttahtee do ptinaitoon swi t h s ome excepti on
d avoid violating the Ant i dse fapce reantciyo rAsc tu mtnil
t ment of atnh ea papbrsoepnrciea toifonappltnopr i ations, exXc
wheasomhereassnable and articulable connect:i
ormed and the safety of "Mlummaanddibt€ieceno,mus he pr
amame nracbl e 11 kelihood that the safety of huma

oo O 0O 00
o 0B 5 0T
in R I =i e}
(I R I e T B 7Y

22 For discussion, see prepared statement of Walter Dellinger, Assistant Attorney General, in U.S. Congress, Senate
Committee on the Budget and House Committee on the Bugfiietts of Potential Government Shutdowearing,

104" Cong., H sess., Septemb&d, 1995, S.Hrg. 16475 (WashingtonDC: GPO, 1995), p. 18ome commentators,
however, have expressed a contrary view. See Jim Schweiter and Herb Bamatenment Contract Funding under
Continuing Resolution®5 Fed. Cont. Rep. 180, note 17 (Febyudy, 2011).

2331 U.S.C. 8341. The Atideficiency Act (31 U.S.C. 881341342, §§511-1519) is discussed @RS Report
RL30795,General Management Laws: A CompendibimClinton T. Brass et alpp. 9397 (out of print; available to
congressional clientsnarequest)GAO provides information on the act,htps://www.gao.govegallappropriations
law-decisionsfesources

2431 U.S.C. 81342

2531 U.S.C881349(a), 1350, 1518nd 1519.

2631 U.S.C. 81342

2T GAO, Funding Gaps Jeopardize Federal Government Operati®A®-81-31, March 3, 1981, pp. i, 2.

%43 Op. Att’ > y25(C10980 h22édi aAaptel, “ 1986 Oipeni2d8(danuary1&p i ni on ”)
1981) (hereinafter, <Cilietgopinians avavailable in elecsopic farrim he dppendicdsh e
of a GAO report. SeBAO, Funding Gaps Jeopardize Federal Government OperatieA®-81-31, March 3, 1981
Appendtes IV (1980 Civiletti opinion)and VIII (1981 Civiletti opinion)at https://www.gao.goyroductsPAD-81-31.
Fora detaileddiscussion othe history of, an@xceptiondo, the Antideficiency Act,eeGAO, Principles of Federal
Appropriations Law3 ed.,vol. II, pp. 6146- 6-159.

291981 Civiletti opinion, inGAO, Funding Gaps Jeopardize Federal Government OperatieA®-81-31, March 3,
1981 AppendixVIII, p. 76.

30 |pid., p. 86.
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compr omised, in some degree, by del#Apantthe per
from this bihunda nc altiefgeFeayrcdo pitoi cofmlese, t ¥ he Ci vil et t i
identified another cat‘@gtohgri 2640k} ekewpstuommar it 2
the 1981 Civiletti opymé@omoloer i dexhctd pftyilimmgs :f our s
e Activities fundeod WwWutdEedppmudmhmoirdtiyonsdhat do n
end of one fiscayeaygreayodsmnehpZBlhpamudtiophe.
activities may comtanugadghamppphepmuhtiphe st
have budget authoriati ohasttishevaimabodbt 4of u:
In addition, agencies that receive most or a
datyday operations through means that are not
appropriations acts, such aesr tthlei sU. S. Post al
exception
e Activities authorized by statutes that expre
appropriations, sich as contract authority.
e Act i Vaiuttiheosr i zed by necessary implication fron
that have berenofi mpwtsheodr iotni,e so t hat have been i
ageiliklye Civiletti opinion illustrated this at
situation when benefit payments under an ent
ot Hechreanege ar appropriatifons p@iyment swhere nben su
to a funding gap, because they are authorize
aut hd®buty)he salaries of personnel who admin
by -ymer appropriations (1i.e..,p)t.hed ns alharsi es a
situation, the Attorney General offered the -
money for benefit payments would necessarily
administration of the program is authorized
exceptednfidmfilkfe eAcy Act
e Obl i g¥teicoersssarily incident to presidential 1in
constit ut’isouncahl apso wehres ,power to grant pardons
later expressed the view thatvda hibsamsamme rat i
agencies thatneaeusaoplti@gadsonst the Congres s
performance of {1i%¥s constitutional duties.
31 hid.

32 portions of this text draw frorsAQ, Principles of Federal Appropriations Law™ ed.,vol. II, pp. 6149- 6-150.
GAO also noted that the courts have added to the list of exceptions to the Antideficiency Act (ibih2]p. 6

¥The termyémnlbugket authority” refers to budget authority
period of time in exces-yeof budgdi sealhgeantrty” Thef¢res mt §nbu.
availablefora i ndefinite period of time (e. g. AGI6ssayofiTermsai n avail at
Used in the Federal Budget Proce&AO-05-734SP, September 2005, p. 22.

34 For an explanation of contract authority, see ibid., p. 21.

35|n this case, bidget authority is available to make payments as a result of previously enacted legislation and is
available without further legislation. “Entitlement author
grants) for which budget authority hot provided in advance by appropriations acts to any person or government if,

under the provisions of the law containing such authority, the federal government is legally required to make the

payments to persons or governments that meet the requirezstatiished by law. See ibid., pp-22 and 47.

%See the sect i onEffects ontMandatorySpepding Rrogramstf loe d a“ ndiseussiord e t ai 1 e d
37 GAO, Principles of Federal Appropriations La8™ ed.,vol. II, p. 6-150.
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For it sl 9palr tC,i vtihee t t i h éeu tnh coomi A enxtcl dupdteidad  maent ¢ e
that feder,altihnef fiieanpros amayy a b seexnecrec iosfe aapuptrhooprriitayt it
minimal obligations mnecessary 3%Sou besleogsuiemg 1tyh e iOrMBa
interpreted this @&xecceepstsiaorny” diwthyfbaelcla fiut nhdheed b ke

l a>wxcep’tion.

In 1990, in responsa,t €omlge ek 38 h mE33nddle ldte o3 tlci 1 Lho ripii iy

t h'athe ‘¢ememgencies involving the safet'doed

human

not 1include ongnosi nogf, groevgeu Inanre nftu ntchtei s us pensi on
imminently threaten the safety”“OB(D’Jsh(Dﬁlﬁncblﬁé

Legal Counsel (OLC) i s(shueende t'ad PM@¢& o o mdiamini n
interpret etdhet haemetifdimmecit9o. 95 OLC opinion said

Civiletsidopemnmipnion of emergency government al

of t he a(nseungdgneesntti n g “itnh asto mé&b a epghr pdehi ene & owniet h

sigmiamt” fewgtr etechat the 19%8dnoopnmésont otherawiseund

the legal authorities ’rdeusrpencgt ian ¥ ugnodvi enrgn ngeampt.

More recently, OMB summarized i1its intearpretation
series of snemiolram,ade tlTdhiel end moranda were 1issued
December 2011 (reg rding FY2011 tainvde 1FyY)2,0 1S2e pat nenmiba
2013 (regarding FY2QlananduwahaaypR2ddBi dtriegmay )i n,
appropt*f ations)

Notab¢ yppinions of OLCoanhda®MB ad® nhbeé pesmahnce
di sbursement ofamwafSdar s kRigditdaomd cfader al
operations that lack appr apgrhila@ cadn dhaw@MB ng durin
interpreted theiAaludefigceraeoyntlAyo htshaes haautt hporroivtiyd e
obl i gatwiolns btehaptaid upon einm dtuhtemiomrte . of appropri at

381980 Civiletti opinion, inGAO, Funding Gaps Jeopardize Federal Government OperatieA®-81-31, March 3,
1981 AppendixIV, p. 67.

39 See, for example, OMBlemoramum M-11-13, Planning for Agency Operations During a Lapse in Government
Funding April 7, 2011, pp. 5.

40 GAOQ, Principles of Federal Appropriations Law™ ed.,vol. I, p. 6151, citingprovisions inP.L. 101508, 104
Stat. 1388, at 138821, that currently are codified at 31 U.S.C. §1342

41U.S. Department of Justice, Office of L@@ ounselGovernment Operations in tf@/ent of a Lapse in
Appropriations memorandum from Walter Dellinger, Assistant Attorney General, for Alice Rivlin, Director, Office of
Management and Budget, August 16, 1995, reprinted in U.S. Congress, Senate Committee on the Budget and House
Committeeon the BudgetEffects of Potential Government Shutdpwearing, 104 Cong., ® sess., September 19,
1995, S.Hrg. 10475 (WashingtonDC: GPO, 1995), pp. #85. The 1995 OLC opinion also may be found in
electronic form, ahttps://www.justice.gowpinionfile/844116download

42That is, n light of the intervening amendments, the 1995 OLC opinion required the safety of human life or the
protection of property to be compromisédsno me s i g n i ffof afunetion tode gonsidered exceptéde

opinion concluded that “the emergencies exception applies

threat can be reasonably said to [be] near at hand and demandimgmafe d i at e Ilbid.e s ponse . ”
43 bid., p. 78.

44 OMB Memorandum ML11-13, Planning for Agency Operations During a Lapse in Government Fun&ioid 7,
2011, pp. 46; OMB Memorandum ML2-03, Planning for Agency Operations During a Lapse in Government
Funding December 15, 2011, Attachment 1 (first three pages opagimated attachment); OMB Memorandum M
13-22, Planning for Agency Operations During a Potential Lapse in AppropriatiSeptember 17, 2013, pp53and
OMB Memorandum M18-05 RevisedPlanningfor Agency Operations During a Potential Lapse in Appropriations
January 19, 2018 (pp-3of unpaginated PDF file).
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Observers sometimes wish to contrast the effect
effect of the federal government reaching 1its st
The two situations ar e ndiasgteincceyt oipnf etaderrmasd so fa ntdh e i
government payment s( stBoexl i2qui date obligations

Box 2. Distinction Between a Government Shutdown and a Debt Limit Impasse

In a shutdown situation, Congress and the Presidete not enactechterim or fulkyear appropriations for an
agencyfor part or all of a fiscal year. An expectation exists, however, that these appropriations will be enactg
the future In this casethe agencyemporarilydoes not have budget authority available for gation for things
like salariestent, or grants to statesUnder the Antideficiency Act, the agency may obligate some funds in ce
oOexcepteddé areas, b uytresttictee. Asea cansetjueng e the agemey muast sbut downgd
excepted activities, and the federal government may not make actual pagimerdgutlaysjor excepted or non
excepted activities urtbudget authority is provided, or unless another soutdebudget authority is utilized.

In a debt limit impasse, by contrast, the government no longer has an ability to borrow to finance its obliati
In such a situation, an aggnmay continue to obligate any available budget authority that has previmaesly
enacted However, the Departmenof the Treasurymay not be able to liquidate all obligations tha¢ due to be
paid, because af frortage of cashAs a result, the federal government would need to rely solely on incoming
revenues to finace obligéons. If this occursluring a period when the federal governméstunning a deficit, the
dollar amount of newly incurred federal obligations would exceed the dollar amount of newly incoming reve
Thismay result in delays in federal payments ancugisons in government operations.

OMB and Agreoncceys Shutdd&@ivanning

Annual Instructions for Agencies
Int haennual 1 §¢i rewh digQOMB .prdovi de ¢ exesctut i otei bmsanch

agencies on how to prépadefffbgapndcoberac¢cetdsurih
Civiletti opinions and the 1995 TleC coipricnuiloanr aasl st
establ i“phlefScdtgimor di ng the absence of appropriatio

e a prohibition on 1incurartiinogn so balrieg aottihoenrswiusnel e s
authorized by law and

e permission toasnmeceebhrgatoonorderly ter min
agescyYun’dtuitompssr,ohi bition of any disbursement

The circular also directs agencyThesdsptaendevelc
sometimes al s dc hmtvien p€reamy cmlldmresd.

Prior to theCi2rOclull abrfe vMds.d o4ni rodful ar broadly indica
to bettsaubmio OMB when ailmibteina Irley i psreedp a rTehde apnd ns t
were required to contain summary information abc
board before a shutdown and al Sroe ttdhifenecendpy mber of e
excepted from furlough) during a shutdown. With
however, OMB newly required that these plans con
under certain c¢ onpdeirtiioodni saa Imlinydfi mhacqnuuepndciays eeadf

schedule starting Abhgwmgtt In Z2Ghs4druO@MBons occurr

45 For further discussion of the federal debt limit, €85 Report R4163Reaching th®ebt Limit: Background and
Potential Effects on Government Operatiopg D. Andrew Austin et al.

46 OMB, Circular No. A11: Preparation, Submission, and Execution of the Budgee 20188124, at
https://www.whitehouse.goambcirculars! For information about OMB, s€@RS Report RS21668ffice of
Management and Budget (OMB)Bkief Overview by Clinton T. Brass

Congressional Research Service RL34680 - VERSIOR8 - UPDATED 8



Shutdown of the Federal Government: Causes, Processes, and Effects

and the Presi deantApa,btho BW2A8ddme appr apri mtg
e FY20 1s4 2s0hl 4t tdroce wtnihsei @QMiBr c ul ar changed the
to shutdown plans. Henceforward, agenci e
re

view with a minimum frequency of ever.)

r ’sOMBistruCitdaoms-Npr @ ghe nc yt otleaa duss ea rtehe DOJ
ions and the c¢itrhceu laaggegnnceineast o ddecuchisdacet swhnattevi t h
agency activities ar e uetxhcoerpitzeedd oro octohnetri miusee dluerg a
o p P*iFautr it chretrhngoslree n s ¢ @ wticor eadd dr e s s agency actions
timersi oodf a shutdown: an initial period of one t
“shd8lrapsand a second pereixotde nidf fAumothbigetnd otwlhhi wg s e 4
shutdown plan is required to include

. summary of agency activities that will con-

he number of e mplbboyarcde (¢,x pfeicltleedd tpoo sbiet ioonn s )

a
e an estimate of the time to c¢doanyp;l et e t he s hut
t
impl ementatiaceamd of the plan;

he total number ofiemploynact¢ sbffrtndklelma gphieedd i ne d
nto five categories of exceptions to the An:
Iwho are paid& fortdmra tthamo wnfa@whaol aarpepr opri at i o

[ e T N TR

ecessary to perform act i Bwho easree xpressly au-
ecessary to perform act(i4whbvpiasenmeesessnrly

o the dischasgeomf ttithiectsP maensadl dpibpwte r s ; a n d

re necessary to *%rotect life and property.

Af tparrovi ding t hisagenfoy mastm goenwiflpodre ,tihse required to
break out s ome §cfo niphotit e naffwrr-esmiat @ wenrt thiytny a

depar)tOMBant circular also instructs agencies to t a
employees according to apPPMcmdbilrt diamws aad dwOPM tr e
guidance, historical OMBdd dgwea mtaind d u*?lhin 2g0ils8e, q u e n t
OMB newly directenedoodsgenanémootniofpwyi tehmpOMBy,e e s t wo b
days before a potential lapse ¥bout their work a

In general, the OMB circulfaurr lroeufgelrdsd¢”’aamsld,mpl oye e s
employees who wilftxcelpttbat §d vt duphodddy, officia
obesr vers may empl oyr al ®uasndhchterytcooXt pefir sangeter nme nt
shutdown, many of otei’llkdr beigsi mu swsi‘t che ¢”’afacddleed tt e r m
other terms that mBgxb3Nousaebd yi,n sprmac tpiaae,s soefe t h

47 OMB, Circular No. A11, June 2018Section 124.1.

48 OMB provided guidance to help agenciesiiptet categories like these in memoratitEtwereissued during the
nearimpasseon FY201land FY2012 appropriations, the actual impasse on FY2014 appropriations, and impasses on
FY2018 appropriationsSee respectivelyOMB Memorandum ML1-13, Planning for Agency Operations During a

Lapse in Government Fundingpril 7, 2011, pp. 46 (corresponding to FY2011 appropriations); OMB Memorandum
M-12-03, Planning for Agency Operationsufing a Lapse in Government Fundjrigecember 15, 2011, Attachment 1

(first three pages of nepaginated attachment) (corresponding to FY2012); OMB Memorand®-B2, Planning

for Agency Operations During a Potential Lapse in Appropriati@eptember 12013, pp. & (corresponding to

FY2014); and OMB Memorandum {#8-05 RevisedPlanning for Agency Operations During a Potential Lapse in
Appropriations January 19, 2018 (corresponding to FY2018).

“See OPM, “Pay & Le ayv btpiwww.dpmgagolicyiataodessightpaylesdvefarlough
guidanceturl=ShutdownFurlough

50 OMB, Circular No. A11, June 20188124.3.
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ernment maywm eampvlaggy tahatterim iofficial but
er times, usage of a term may be colloquial ¢

Box 3. Making Sense of Personnel -Rel at ed Ter ms: Four tH

Excepted. In the executive branchand inthe context of a funding gap, h e texxeptadd 0 may r ef e
government activities that must continue during a funding gap and (2) the federal employees who are not
furloughed and who must continue to come to work during a funding gap. Consequently, observers and
practitioners may refertobdt 0 excepted activitiesod and oexcept
from the possibility that some activities and pg¢
general prohibitions on continued activity during a fundirg he legislative and judicial branches are not guid
officially by executive branatocuments e gar di ng t he Anti deficiency Ac
they continue to be guided by the Constitution and the act itself, and may lookéowve branch guidelines as
point of reference.

Exempt. Some agenci es hexempd uase da t $\excaptedsatbefamtely, for purposes of
gener al usage across the executive br anc h,notGubjbtt
to furlough, because the employeesd compPensatio

Emergency.l n t he execut i emergencgg ngenertalel t eiram mot wused
practice?? Rather, this term primaly is used in the context of a need for continuity of operations (COOP) in
certain situations, such as severe weather conditions, air pollution, power failures, interruption of public

transportation, natural disasters, and other situations when signifiaambers of employees are prevented from

reporting to work or when agencies need to cease all or part of their activit€oc al | ed O emer g
empl oyees6 are the employees who must report fo
Essential. News medias met i mes use the term oO0Oessential 6 ins

one source has referredtoneh ur | oughed essepitloyaé s hassigdh this ter
consistently across the branch and may have varied a@ffices and agenci&sin the executive branch, this
term was used similarly in the early 1980&ince then, the term gradually has disappeared from official use ir
executive branch in favor of 0exceptne d,f6 tihne paerrt
referring to relative importance or valuén congressionahearings that focused on the first FY1996 shutdown,
some witnessesegrettedt hat t he terms ononessentialé and oes
subje¢ t o furlough, and not subject to f ur lamangrherand
demeaning, thegaids’

51 For example, see related discussio€RS Report R4325FY2014 Appropriations Lapse and the Department of

Homeland Security: Impact and Legislatjdoy William L. Painter

52 OPM, Guidance for Shutdownufloughs September 2015, p. 2, ktp://www.opm.govpolicy-dataoversighthay
leavefurlough-guidanceturl=ShutdownFurlough

BNevertheless, the Antideficiency Act itself uses
human life and property exception may be used to allow an agency to except employees from furlough even in the

absence of ap motoemploygperdonanservicesexceaegding that authorized by law except for

di ffe:

the term

emergenciemvolving the safety of humanéf or t he protecti on cfphasisadded)y.ty” (31 U. S
54 OPM, Guidance for Shutdown FurloughSeptember 2015, p. 2. énseparate guidance document, OPM does not
provide standard definitions of “emergency” employees. Due

leaves these designations to the discr etrdumstancesftSea gency head

OPM, Washington, DC, Area Dismissal and Closure Procedudesember 2015, p. 8, lattp://www.opm.govpolicy-
dataoversightpay-leaveteferencematerialshandbooks/

«

%For an illustration of use of the term
Legislative Operations During a Lapse in Appropriations: Guidance Issued by the Committee on House
Administation, 113" Cong., ® sess., September 2013 (at that time, postattat/cha.house.gokapsein-

appropriationgguidancg. I n addition, Congr ess tpassed legiskatibn to ratidy ande r m
past actions to continue performing exce
which incurred obligations. See tGeveratPractiegs Regarding t he

b}

approve agencies

FurloughsandPdy ( whi ch s ays “ Al fbrthe puipasgsoftmaiotaining theseatialevel ofd .

activity to protect life and mperty...are hereby ratified and approvedP.L. 11346, Section 115(c); emphasis add.ed.)).

56 For example, se@MB MemorandumAgency Operations in the Absenceé\ppropriations November 17, 1981

57 SeeU.S. Congress, House Committee on Government Reform and Oversight, Subcommittee on Civil Service,

essential
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Asi deCifroun aly NOMBAdocuments and guidance from p
and shutdowns may provide 1nsi gphrtosvaiodmetse sc W or e nt
prevOMBi sbulletins and mamdrn asfSemhdhadfeca e B ¢ nc e

document sbeaelns or ehparvoeduced in 1¥gislative branch d

Detailed Guidammed tPoo sAgienngc ioefs Shut do wn

In additisomnmaa®MBGisrtcruu/ catrfi okddB idmay provide more
guidance to agencies rnnmalsipered fdemmurtivaatiiommss tThye
through bulletins or memoranda. The documents ma

e through means that are internal to the execu:
readily visiblegedncawhd@bdbBi(set. egr. e d pwebhtsiint e t ha
cannot be readily acces®aenmdd outside the execu:

Government Shut do whearings, 188Cang., Fsses%,sDecember 6 and 24, 1995 (Washington
DC: GPO, 1997), pp. 48, 2289, athttp://www.gpo.govitdsyspkg/CHRG 104hhrg23275/dfICHRG
104hhrg23275.pdf

8See OPM, “Pay & Le av bttp:iwww dpmgaydolicyilataodensightpayledvefurlough
guidancefurl=ShutdownFurlough TheOMB documents include, in chronological order:

(1) OMB Bulletin No. 8014, Shutdown of Agency Operations Upon Failure by the Congress to Enact Appropriations
August 28, 1980 (citing the 1980 Civiletti opinion and requiring agencies to develop shutdown plans);

(2) OMB MemorandumAgency Operations in thibsence of Appropriationdlovember 17, 1981 (referencing OMB
Bulletin No. 801 4 ; saying the 1981 Civiletti opinion remains 1in eff
that may be continued under a funding gap);

(3) OMB Bulletin No. 8014, Supplement No. 1Agency Operations in the Absence of Appropriatidngyust 20,
1982 (“updating” -lOMBnelyraquiring agencieN t® subniit@ontingency plans for review by
OMB);

(4) OMB Memorandum MD1-02, Agency Operations in the Absenaf AppropriationsOctober 5, 1990 (referencing

OMB Bulletin No. 8014, stating that OMB BulletinNo. 804 was “amended” by the OMB Memor a
November 17, 1981; saying the 1981 Civiletti opinion remains in effect; and directing agencies on hdwittay

handle a funding gap that begins during the weekend);

(5) OMB Memorandum MB5-18, Agency Plans for Operations During Funding Higtdsigust 22, 1995 (referencing
OMB Bulletin No. 8014, as amended; citing the 1981 Civiletti opinion; transmittinggencies the 1995 OLC opinion

as an “update to the 1981 Civiletti opinion; and directin

(6) OMB Circular No. A11, Section 124July 2017 providing annually issued guidance to agjes on shutdown
related topics)and

(7) OMB Memorandum M18-05, Planning for Agency Operations DuringPotentialLapse inAppropriations

January 192018, athttps://www.whitehouse.gowp-contentiiploads201741/m-18-05-Final.pdf(referring to

Circular No. A11, OLC leal opinions, and OPM &b guidance; providing detailed directions on what to do during the

coming days in the context of FY20Bppropriatims negotiations; and providing additional guidance on exceptions to

the Antideficiency Act, contracts, grants, Jfandor mation tec
payment to excepted employees for time woyk€MB subsequently posted evised version of the memorandum:

OMB Memorandum ML8-05 RevisedPlanning for Agency Operations During a Potential Lapse in Appropriations

January 19, 2018, attps://www.whitehouse.gowp-contentiiploads201741/m-18-05-REVISED.pdf

59 See U.S. Congress, Senate Committee on the Budget and House Committee on th&Bectgedf Potential
Government Shutdowhearing, 10% Cong., ¥ sess., September 19, 1996Hrg. 104175 (Washingin, DC: GPO,
1995), pp. 785; GAO, Funding Gaps Jeopardize Federal Government Operatidppendices V, VI, and VII; and
U.S. Congress, House Committee on Government Reform and Oversight, Subcommittee on CivilG®@reitenent
Shutdown I : Wihearings,s104 £ang.,fsass., Ddcember 6 and 14, 1995 (Washindd@ GPO,
1997) pp. 99112, 121131, and 42&130.

03 e e OMB, “ MAX. g ohttps:Hnaxxmp.gogiaxpotrtal/ TheMAX.govwebsite provides access to
several underlying applications on which many categories of documents are now available only to personnel inside the
executive branch with a password and permission. Beginniing iBG00s, OMB increasingly used this approach to

tn)
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e through publicly visible meatnss p(ueb.lgi.c, postin
websbtte).

Documents in the se publti chhwhmlviis i pdied amct ee.g
occasion, Me mbers o gress have questioned t
‘excepttad us were made. (See tHQuasleictty omnd fSpgcdisf
of Agency CPhasrmiuegtl y, it -piusbldaoen gaii lamlce tdloatu mre
of interest to Congress in some circumstances

C
I

[¢]

h of the aforemenitdmsnehda kel nbdese m fi © oemvmiuche caae i
own planning. For e xaimpdas seasn drheaplprysp 1l icatc
1 and FY2012, OMB isrwppldrimeMot. e wdec i t s nsa nwiutalh n
led guidhtrcte]l YFob2elfduimdiirmg was sehedpked to e
OIMB i nst r ucttherdo uagghe nac ipeusbl i cl1 Yy oavaiclag k]l ©orme mod &
tdown plans and g ms tt htelsem i mm ttr ieetdinoltnieser,m €OtMB s
ppoviding guidance and coordinating the effor't
ropriate contingency planning in ac®ordance v
apparently provided the ear loifert igmei d ahnrcoeu gahn c
ublic documen®s and instructions.

thenmpaseases of FY2011 and FY2Z6f2FYa2rhdl vell as t
Ql&gencies and OMB foll owed ngeewn eorra Irleyv itsheed s a
tdown ghaesnen .t Hm each 1inptamseceon OMBe poa me d

e -
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provide direction to executive branch agencies as well as share information with, and collect information from,
agencies. The change in practice became possiblataftamliferation of wveb-based systentbatprovide access to a
website only to certain organizations or individuals. Previously, OMB sent documents to agencies in hard copy or by
email, or placed them on the publicly available web. At that earlier time, OMB also operated electronic budget syste
that collectively were referred to as the “MAX system,” wh
President’s annual budget proposal. For dlhsideQMBs i on of t he

Politics and Processinthe Rrei d e n ¢t * s  RAumbrkeNY: MCE. $harpee1998), p. 17.

6To find these documents, s e dttp/MBw.whitehouse.gommbinformatian f or Agenci
for-agerties/

62 Theissuanceccurreda single dayefore funding from an interim CR was due to expire at the end of thenday
April 8, 2011 SeeOMB Memorandum M11-13, Planning for Agency Operations During a Lapse in Government
Funding April 7, 2011.

63 For the quoted text, see ibid., p. 1. The next dayApril 8, 2011, MMB began to post on its websitaks to the
shutdown plans that agencies and the Executive Office of the Prdsidieteveloped under thiuly 2010 version of
Circular No. A11. Thepotentialimpasse was avoided before midnight with enactment of another interif.CR (
1128) and an announcement that the outline of an agreement had been reachedooprbeigetfull-year funding for
FY2011.

64 Several months later, in the context of a riegrasse on FY2012 appropriations, a similar prooegsided.On
December 15, 2011, OMB issued a publicly accessible memorandum to agencies related to a poeimi& Y2042
funding. The memorandum appeared to follow up on priorsmdnic instructions. See OMB Memorandum12-03,
Planning for Agency Operations During a Lapse in Government FunBiecember 15, 2011, p. 1. OMB also posted
revised shutdown plansoim many agencies on its website on the same day. The FY2012 funding was scheduled to
expire at the end of the day on December 16, 2@ithe context of FY2014 appropriations, OMB issued a similar
memorandum two weeks prior to the beginning of FY2014.(3dB Memorandum ML3-22, Planning for Agency
Operations During a Potential Lapse in AppropriatiopS&ptember 17, 2013. In the context of FY2018 appropriations,
OMB issued a similar memorandum the same day/ftmding expiredbefore the first shutdown. OBIsubsequently
revised the memorandum without changing the memorandum’”s d
M-18-05, Planning for Agency Operations During a Potential Lapse in Appropriatidasuary 19, 2018, at
https://www.whitehouse.gowp-contentliploads201741/m-18-05-Final.pdf For the revised version, see OMB
Memorandum M18-05 RevisedPlanning for Agency Operations During a Potential LapsAfpropriations January

19, 2018, ahttps://www.whitehouse.gowp-contentliploads201741/m-18-05-REVISED.pdf
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pafMany agencies alsb pngahé¢dht descrotverdws hutdon
and linked tekasheumc pd amsver ed mhienyf otronphiacison n ad
OMBCi rcul arbh dMor.e sfAddi tional topics included shutd
furlough policies, and frequently asked questior
government services, unemphpymemrte scommd mnatciomm e f
informationdeWwonut past shut

Fotrhe shut downsFY2hOaltddo EYR2 O g8dcias implemented th
OMB instructed them to fdoor seoxOaMiBpnlseS, e ¢ t e mba r 3 0, 2
me mor andtumdtdhamot have a clear indication that C
President to sign a CR before the end of October
t heir ploarndse rfloyr "$htB dporwonv.i ded similarOd8rections
shut d wns .

Ef fects of a Federal oftsover nme

Government Operations

Effects of a sahtutvdaorwno uma yit noneast i ¢ pnge td dufiidtorimhglonfg a
gap (e. g., pn aancgtavpaglfur Houghgaedacuonaid)l cdndp aft c
(e .agld,r ebsasciknlgo gsTlhd fwvolrlkogwing sections discuss po
shutdown from three perspectives:

e effects on federal officials and employees,;
e cxamples of excepted activities and personne
e cffegoovyeomment operation® and services to th

Effects on Federal Officials and Empl

General Practices Regarding Furloughs and Pa

An 1 mmedi ate s hUthduotwino wenf offfeucrctle aitsg ht th ef—et chearta li se mp 1 o
pl acenienthe emphoyemporary, %HASohudtudoywn nfomnrplagyu gh sa t a

850MB, “Agency Co n htipsy/awwawhiseholisé.gosrmbagéncysontingencyplans!
66 OMB Memorandum M13-24, Update on Status of Operatigri@eptember 30, 2013.

67 See OMB Memorandum M8-06 RevisedStatus 6 Agency Operationslanuary 20, 2018; and OMB Memorandum
M-18-10, Status of Agency Operatiqrfsebruary 8, 2018.

68 A government shutdown also may affect the economy. Some of these potential effects are covered in another CRS
report, which focused specifically on the FY2014 shutdown C3® Report R43292 he FY2014 Geernment
Shutdown: Economic Effectsy Marc Labonte

69 For more information about shutdown furlougrese@ P M, “Pay & Leave: Furlough Guidance
http://www.opm.govpolicy-dataoversightpayleavefurlough-guidanceturl=ShutdownFurlough This OPM website

provides detailed questions and answers about shutdown furloughs in a PDF docum&htitidede forShutdown

Furloughs The webski also explains the distinction between shutdown furloughs and another type of furlough:
“administrative furl ou g loscurs’'whdntherdisfandinf gap.ah affettad agérneywn fur 1 ough
would needto shut down any activities funded by annual appropriations that are not exceptedioyidahe

Antideficienc y Ansadministrative furtolgh, byicontrassiéplanned event by an ageriegtis

designed to absorb reductions necesslthtedownsizing, reduced funding, lack of work, or any budget situation other

than afunding gap Furloughs that result frolmudgetsequestratiorfor examplewould be considered administrative

furloughs.For more information about sequestration, G&SReport R42972Sequestration as a Budget Enforcement
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considered a break in ser tiacieniangd bame fgeme raanldl w
With reghredet @appaen,r st to be nodgwhmua fftmevah otuhgaht e mj
woul d r efcoeri vtehep atyi me t hey Thiees phmhaygyeble omhducdoagh
furloughed employees are prohibited from coming
arguably would not be oi pawr rtihregn. a Sleevgalalo kloinga tdi
per s onnfedtparoedtusc,t e mpt gy gp¢e@emd i on, mi ght be weighed
the i1issue of retroaditeiveea tthaey efser, fimr lhdawsghad csatl a f
empl oyewesf shooughed ungemeaadhytdawe received the
retroacti voefl yl eagsi sal artePdounlr tt eox at thpalte ,e faf eCR .pr ovi si o1
empl oyees who wer eF Y2ulr1l4o uggohwedr ndmerni tn gs ht thted o wn b e

Employees furloughed as a result of any lapse in appropriations which begins on or about

October 1, 2013, shall be compensated at their standard rate of compensation, for the period

of such lapse in appropriations, as soon as practicable after sgehiiagppropriations

ends’!
In the case of excepted employees, OMBahaesd st at c
guidance to agencies that

[w]ithout further specific direction or enactment by Congress, all excepted employees are
entitled to receie payment for obligations incurred by their agencies for their performance
of excepted work during the period of the appropriations lapse. After appropriations are
enacted, payroll centers will pay all excepted employees for time wétked.

In addPB8lomgmer dandum from OMB to the heads of e:3
inucdled the following statements:

It shauld be made clear that, during a [spjpropriations hiatus, funds may not be available

to permit agencypaymentof obligations. All personel performing excepted services,
including activities incident to the orderly suspension of agency operations, should be
assured that the United States will not contest its legal obligation to make payment for such
services, even in the absence of appatipns’

Process: Frequently Asked Questipbg Megan S. Lynch
0 CRS is not aware of past instances to the contrary.

71P.L. 11346, Section 115(a), 127 Stat. 561, October 17, 2013. A similar provision was enacted after the first FY1996
shutdown. SeP.L. 10456, Section 124,09 Stat. 553, November 20, 1995. The Igttevision was extended B/.L.

10494, which applied to the second FY1996 shutdown period (1102Z5talanuary 6, 1996). Separate legislation
explicitly said all officers and employees of the federal government and the District of Columbia were deemed to be
excepted employees from December 15, 1995, through January 26, 1996, during and beyondadtisaseomm

period P.L. 10492, Section 310)lt should be noted that affected employees did not receive compensation until
funding for their agencies resumed.

72SeeOMB Memorandum M11-13, Planning for Agency Operations During a Lapse in Government Funding

7, 2011, p. 16; OMB Memorandum-iP-03, Planning for Agency Operations During a Lapse in Government
Funding December 15, 2011, Attachment 1 (last two pages ofpaginated attachment); and, for the text excerpted
above, OMB Memorandum M3-22, Planning for Agency Operations During a Potential Lapse in Appropriations
September 17, 2013, pp.-156.

73 OMB MemorandumAgency Operations in the Absence of Appropriatidtey. 17, 1981, p.-3 (emphasis in

original), available ahttp://www.opm.govpolicy-dataoversightpayleavefurlough-guidancedttachment_&.pdf See

also American Federatiaf Government Employees, et al. v. Rivlin, Civil Action No-8E15 (EGS), 1995 WL

697236 (D.D.C.), p. *4 (in a lawsuit brought in November 1995 by unions representing groups of federal employees

who were compelled by OMB twork without compensation during a government shutdown, the federal district court,

in denying a request for a temporary restraining order, ob
ever be denied a paycheck for services renderedgitinisibudgetary impasse. Moreover, in the past, when the

government has shut down due to an impasse over the budget, Congress has always appropriated funds to compensate
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Hi storically, Congress has authorized retroactiV
government shutdown by ratifying and approving t
appropfFat i oxtashneplGR thafowhewemgctkd FY2014 shut
the following provision:

All obligations incurred in anticipation of the appropriations made and authority granted
by this joint resolution for the purposes of maintaining the essential level of activity to
protect Ife and property and bringing about orderly termination of Government functions,
and for purposes as otherwise authorized by law, are hereby ratified and approved if
otherwise in accord with the provisions of this joint resolutfon.

Congress purosuuwresde ss ionfi laacrtt i on regar®ing the two F

Extent of Furloughs During the FY1996 and FY

The experiences of FY1996 and FY2014 illustrate
during a shutdown oOJf Byehatavelyshuondownsadofonrnhor
not result in the production of mudBbxpdthoritat:i
Among ot htehre tehxipnegrsi,ences ofhoWYhDPW6 tcdhmed ekYZht4 of
during a fumwdinng ngaprigse drart by the number and
appropriations bills that remain unenacted durir

Box 4: Furloughs for theTwo FY2018 Shutdowns?

Thetwo FY2018shutdownswere substantially shortethan the FY1996 and FY20%4utdownsCRS is not aware
of official, retrospective accounts of the overall impacts of, or number of actual furloughs associatabento
FY2018shutdownsThe first FY2018 shutdowaccurred over a wekend and the following Mondagndthe
second K¥2018 shutdowrmay have caused furloughs in #erly morning hours of a weekdalyn some cases,
Trump Administration officials cited a few examples of services that would continue during a shitdepart

government empl oyees f{ButrseealsbMaitinv. United Sates, £30 Fed. Cm57& (2087 (thé ) .

U.S. Court of Federal Claims determined that the government owed liquidated damages to certain excepted employees

during the FY2014 government shutdown for failure to pay them on their regularly scheduled paydaygeastequ

the wage and hour provisions of the Fair Labor Standards Act (FLSA), 29 U.S.C. §201 et seq. Though the government
retroactively paid the employees after the shutdown ended,

FLSA reflui tkesgthore, the court rejected the government’ s ar
FLSA violations.).

74 Congress and the President have taken this approach iratlsebgdore the FY1996 shutdowamswell. For example,
Congress and PresiddRonald W. Reagan provided retroactive pay to both furloughed anfiironghed federal
employees after a brief funding gap in FY19B3.( 98461, 98 Stat. 1814, Octobe;11984).

75P.L. 11346, Section 115(c), 127 Stat. 561, October 17, 2013. A similar provision was enacted after the first FY1996
shutdown. Sef.L. 10456, Section 124, 109 Stat. 553, November 20, 186fer,P.L. 10494 extended this provision

to cover the seca FY1996 shutdown period (110 Stat. 25, January 6, 1996). Separate legislation explicitly provided
FY1996 funding, through January 26, 1996, for salaries of employees who were excepted from furlough and who
worked during either of the shutdown periodspoojects and activities that were continuing from the previous fiscal

year P.L. 10492, Section 301, 110 Stat. 19).

76 SeeP.L. 115120 Section 2001 (January 22, 2018; 132 Stat. 29, at 30, inserting the new Sectiof 154 i556)

(relating to the firsFY2018 shutdown); anB.L. 115124, Section 101 (February 9, 2018; 132 Stat. 314, inserting the

new Section 166 iR.L. 11556) (relating to the second FY2018 shutdown).

77 Between the issuance of the Civiletti opinions in 22881 and 1995, funding gaps were limited to three or fewer

full days of duration. Consequently, they were of relagiwtlort duration compared to those of FY1996 and FY2014.

78 On the first day of the first FY2018 shutdown, Trump Administration officials cited in a press conference examples

of services that would continue dughy®MBDirectoriMick d o wn . See Whi
Mul vaney and Legislative Affairs Director Marc Short on th
at https://www.whitehouse.gobfiefingsstatementgressbriefing-omb-directormick-mulvaneylegislative affairs
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from these instances, agency shutdown plans mawige insightsnto planned furloughs. However, the extent tg
which the shutdown plans reflect subsequent decisions and implementation is unclear.

3POwW»S NNt w2l UUEOPOU
As not etdwseapralriactre, funding sghutsd camnds coocrcrersrpeodn dii nn gl
graphical depiction of the FY1996 appropriations
available in #%®hhd hsfehru tCiRPoSwhri ecethordtasted five full d
Novembk%, 13995, ré¢ovsubkbhedfinpphexfmateliyn 800, 000
agencies fundeHld3 byedwl aof dfilghemhrshat dowanubed] by

the expiGRRgrewdof oa on SR.plt.e3njlbk4a n3d0 ,b Wl PUhseasfn d e nt
JCliist omet o oCfRZ?As seft oRedce mbeaddist,i od®DI5 , regul ar

appropriatfonsFYt996%hhdr bfeme enaict edegul ar appr
remaunedadthed satart shfit@#®fAwasseondd shutdown 1
days between December PIwadopfjggadedlabyathe
CRt hat heanda cbteecedn on No Pec mb%§,0 2Whi cIP 9f5Sunded t he
through December 15, 1995. On January 2, 199

ast
6 ¢ x{
gov
6, t

directormarcshortgovernmensshutdown/ A day earlier, the Secretary of Agriculture idéet services that would
continueS e U. S. Department of Agriculture, “Secretary Perdue C
Government Shutdown, ” pr dtps/wevefhsasda.gopfessteleas2di8001418 9, 2018, a't

7® This sectionwasprepared by Jessica Tollestripecialist in Social Poligwith contributions fronClinton T.
Brass,Specialistn Government @anization and Management. The section also deewv@RS Report RS20348,
Federal Funding Gaps: A Brief Overvietwy James V. SaturnandCRS Report 9906, Shutdown of the Federal
Government: Effects on the Federal Workforce And Other Sebipdame®. McGrath (September 25, 1997; out of
print, availableto congressional clients aaquest).

80 CRS Report RS20348¢ederal Funding Gaps: A Brief Overvietwy James V. Saturno

81 The figure of 800,000 federal employees was frequently cited at the time. For example, see U.S. Congress, House

Committee on Government Reform and Oversight, Subcommittee on Civil Sevvice,e r n me nt S hut down I : Wi
Essential?hearings, 104Cong., ¥ sess., December 6 and 14, 1995 (Washindd@ GPO, 1997), pp. 6 and 265;

and U. S. President (Clinton), The White House, Of fice of t
19, 1995, ahttp://clinton6.nara.go2P9511A99511-19-presidentstatemenbn-signingappropriationsvills.html. As

of November 13, three of the 13 regular appropriations acts for FY1996 hadrzsted: the Military Construction

Appropriations Act P.L. 10432), the Agriculture, Rural Development, Food and Drug Administration, and Related

Agencies Appropriations & (P.L. 10437), and the Energy and Water Development AppropriationsAtt (L0446).

Therefore, 10 regular appropriations bills remained unenacted at the start of the first shutdpiyapartment of

Transportation and Related Agencies Appropriations Rdt.(104-50) was enacted after the first full day of the first

shutdown, leaving nine regular bills unenacted during the remainder of the first shutdown.

82 H.J.Res. 115A measure that would have temporarily increased the debt HoRit,2586 wasalsovetoed on
November 13, 1995.

83|n addition to he Department of Transportation and Related Agencies Appropriationdescribed in an earlier
footnote, these includetie Treasury, Postal Service, and General Government Appropriation3.Ac10452); the
Legislative Branch Appropriations AdP(L. 10453); and the Department of Defense Appriations Act P.L. 104

61).

84 These includethe (1) Department ahe Interior and Related Agencies Appropriations Act, (2) Department of
Veterans Affairs and Housingid Urban Development, and Independent Agencies Appropriations Act, (3) Department
of Commerce and Related Agencies Appropriations Act, (4) Foreign Operations, Export Financing, and Related
Programs Appropriations Act, (5) Departments of Labor, Health amdad Services, and Education, and Related
Agencies Appropriations Act, and (6) District of Columbia Appropriations Act.

85 For the District of Columbia, fulyear funding for certain purposes was provided via a CR during the second
shutdown P.L. 10469), but final action on annual appropriations superseded that furidlihgl(04134).
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for the sewand28WetW@@wr mphgynesefhiiddered, because
some funding bidg samwedraef teemn atnledd bfeifrosrte sthhuet dsoeweno n
shut domwm.ddi tion, many employees were recalled b
funding, due to ongoingstnstdaseecemc-aptePdnedofioampl
Thewerae £RtEr om January 6, 1996, unt il Apr il 26, 1
Consolidated RescissionsP.alnd 3pdpaopenacti ods MHRAkis
consolidated appropriations act provided budget
in the FY1996 annual apprepmpuridadatirons acts that ha
3T 1 wws!l YuKw2T UUEOPO
After the second BEYuWTA® waonbButodaeawm,r erd unt il over
FY20%I4n. this case, a funding gap began on Octobe
funding from the previous fiscal yAtartbkapitendeaat
nonet Wd2 regular appropthiaalt bersn kinlalct efdor OMYXS® p4 e
said in a memorandum that it did not expect a 71 e¢
by the end of fffBendeguent Dyf oO®MB algnesntcriuecst etdo t he
ur

begin the process of ceasing operations and f 1

On September 30, however, an automatic continuil n
funding for a narrow category (oXOD)c tainvdi tHoense laatn dt
Securiti3T hiBHS)Yarrow CR provided funds for FY2014
me mbers ofot taensdArsmuepdp off t ing contractors and civi
implementation of the law was déd¢lameadede howal oda
and implement its provisions. The experience may
considered in anticipatioBo®f a potential future

Box 5. Example of Operating During a Shutdown Under a Narrow CR o1

The Pay Our Military Act (POMAR.L. 11339) was enacted on September 30, 20ik8an effort to mitigate some
effects of a shutdown on certainpes onnel and oper atricerss 6o fwhti Arany, Kiaskyrc
Air Force,andMarine Corps and, within DHS, the Coast GuafdThis legislation was structured as an automa

86 Another 475,000 excepted federal employees continued to work in nonpay status.

87 For discussion of the experience of the Social Security Administration, see the relevant discussion in the section of
t his r e Efieetston Mandatory Jpentling Programnis

88 For more detailed disclies of the appropriations procefes FY2014, see CRS Report R4338&ngressional
Action on FY2014 Appropriations Measurbyg Jessica Tollestrup (out of print; available to congressional clients on
request). For an annotated listing of CRS resources related to the FY2014 shutd@Rf $eeport R4325@RS
Resources on the F¥24 Funding Gap, Shutdown, and Status of Appropriatiopdustin Murray

89 OMB Memorandum M13-24, Update on Status of Operatigri@eptember 30, 2013.

90Pp.L. 11339, 127Stat. 532, September 30, 2013. Typically, an ACR is intended to ensuaesthatce of fundings
availableat a specified levelwithout further need for legislatiofgr one or moraliscretionary spending activities in

the event that the timely enactmef appropriationss disrupted The concept of an ACR has been both applauded and
criticized. For further informatioraboutP.L. 11339 and the general topic of ACRseeCRS Report R41948,

Automatic Continuing Resolutions: Background and Overview of Recent Propmsaéssica Tollestrup

91 For more detailed discussion, $BS Report R4194&utomatic Continuing Resolutions: Background and
Overview of Recent Proposalsy Jessica Tollestru©RS Report R4325FY2014 Appropriations Lapse and the
Department of Homelan8ecurity: Impact and Legislatioby William L. PainterandCRS Report R41745,
Government Shutdown: Operations of the Department of Defense During a Lapse in Approphgtidmy Belasco
and Pat Towel{out of print; available to congressional clieatsrequest)

92pL.11339, Section 2(a)(1), which explicitly referred to the ¢
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continuing resolution to provide funding for FY2014 pay and allowances for three categopessohnel: (1)

members of the Armedé&r ces in oOactive serviceod; (2) opeowvad
supportod t oortebrmesnberspandif2 dc e t ai n DOD anpr dOWHiISd icon tg
ArmedFor ces members. As such, the actds intended e

government personnel who were anticipated to be furloughed during a funding gap would, @idév, Bvoid
furlough, and (2) all covered individuals would be paid (including government personnel and contractors
performing POMAcovered, but norexcepted activities) and, in addition, would be paid on time rather than w
for retroactive pay after enament of interimorfully e ar appropri ati ons. Upon
with DOD and DHS to determine how to interpret and implement the legislation. A DOD official said that DQ
advisedhat the law did not allowthe departmentgo end furbughs ér all civilian employees or pay all
contractors?93 Rather, specific determinations would be necessary. ConsequB@, and DHS did not initially
avoid furloughk for the first few days of the shutdowfor any oftheir POMA-covered, norexceptedemployees,
because the determinations reportedly took time to m&Xe.

On October 5, 2013, DHS and DOD announced tgeneraparameters under which they woulttingemployees
back to work and pagontractorsduringthe week ofMonday,October 7. For example, DOD Comgoller
Robert F. Hale said the department had oroughly
guess illsring masttof them Back but no more than a few tens of thousands will remain on furlough,
it may be substantially lefisanthat 6 Mr . Hal eonafinalnd & od ff e d wetdijlon abo
owe have authority to recall most of our civilians and provide them pay and allowances. We don't have auth
to enter into obligations for supplies, parts, fuetlcetera unless it is for an egpted activity, again, one tied to a
military operation or safety of life and property. So as our people come back to work, they'll need to be carg
that they do not order supplies and matal for non-excepted activitie®.

Ultimately, the FY201 shutdown lasted 16 full

4
gap terminated when the President signed an 1nt e

October PL7L.-4301133 (

d

During the first week of October, information b
news media. Initial reports suggested that 800,
furl oughoend ,t hbea sceodnt ents oPThrgeacweshutabdbtwar ptlhas:
terminated, OMB r el e%Ascecd rad irnegt rt cos pOeMBt, i vt eh er esphourt td.
t he f Urrouwguhglhy 850, 000aempt eypeakpe nOcdthogb efri,r sotr f e
approximately 40% of tHbori mdleraldacidwigl itahne woorukrfsc
of sthhuet d @ wnet oi niphl e mePn tLa-3 9 d Be §) f. In addition, the

number of furloughs varied over timaea,egauaditmg t he
whet her aan smpikegegomixcepted should change i1in re
in an’sageimecyudmst ances

For the shutdowns of FY1996 and FY2014, OMB di d
of furloughs across all three bramched pdyt he fe¢
BU.S. Department efiDgfensthe “BeesstBry of Defense’s Inter,]
Act,” mnews tr ans c http:farchive.@efense.gawnscriptgtanscpt.asphxanscriptid532Q

94 This information and the subsequent quoteBdr 5 come from ibid.

®For example, see ABC News, “ G o ABCnewsiconmSepteSiien30, 2013y at : By the N
http://abcnews.go.combliticsgovernmenshutdownnumbersstory2d=20424204

%®The report was postMBd o1l mPMR’ts inadg CoSeaes @Ff the October 2

Shut down, ” No v bttpsh//ebamaWhiteh@uelaichivesadog/201311/07/impactsandcosts
governmenshutdown and, for the report itself, OMBmpacts and Costs of the October 2013 Federal Government
ShutdownNovember 2013, dittps://obamawhitehouse.archives.gitestefaultfiles/ombteportsimpactsandcosts
of-october2013federalgovernmenishutdownreport.pdf

971bid., p. 13. This tally included only the executive branch. Conversation with OMB official, January 3, 2014.

98 OMB, Impacts and Costs of the October 2013 Federal Government Shytdowember 2013, pp. 184, and Josh
Hi c ks, “ Agenngcliye sCallnlcirnega sBia ck Fur 1 ou gMashidgtoWBostk A18.s , ” Oct ober
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racddress the three branches, however, may prov
ffects of a shutdown on federal of ficials and e

Selected Furlough and Pay Practices, by Bran

Among the three branches of the federal gover nme
number of personnel and size of budgets. Several
empl oyees are not subject toefprétaudhnt Theése 1nc
appointees, and fcdeaafP0Pdvp hape decxsaa trheedi

empl oyees, who are requi feendp ltooy eweosr kw hdou rairneg fau nsdhet
annual appropriations who ar ebencoamuesteh etlheesys aerxec e pt
performing work that, by law, may cont™nue to be
Nevertheless, whoeptednemmhblygepai dvofurlodm naontn u al
receifver paiymku rwior g etdh ei oudnttid o wm npld mg r e s umes
With regard ’st opatyh,e APrrteiscildee nltl , Section 1 of the

the President to be reduced while he or she 1s i
of compensawifomniye ghnPldoswnn action.

99 This section was prepared by Clinton T. Brass, Specialist in Government Organization and Management, and Brian
T. Yeh, Legislative Attorney.

100 For discussion, se@AQ, Principles of Federal Appropriations Law™ ed.,vol. I, pp. 6149- 6-150.According to
OPM, individuals appointed by the Presideicluding both Senateonfirmed and noisenateconfirmed—who are
not subject to Chapter 63 of Title8,S. Codg5 U.S.C. 301 et seq.), relating to annual and sick leave or to an
equivalent formal leave system, are not subject to furlough. OPM has explained that

[tihese leaveexempt Presidential appointees are not subject to furloughs because they are

considered to be entdll to the pay of their offices solely by virtue of their status as an officer,

rather than by virtue of the hours they work. In other words, their compensation is attached to their

of fice, and, by mnecessary i mp lnisucheniployees,dhfir t he Presi dent
service under such an appointment creates budgetary obligations without the need for additional

statutory authorization. Based on opinions of the Office of Legal Counsel, Department of Justice,

the Antideficiency Act prohibition onreating a budgetary obligation before an appropriation is

made 1is mnot applicable if the obligation is other wise
OPM added thbaetemPpfaPrbeadential appointee cannot be placed
paycam ot be reduced based on placement in nonduty status, in
presidential appointee who is a member of the Senior Execu
position for purposes of 5 U.S.C. 883is covered by the Chapter 63 leave system and is subject to furlough in the
same manner as other federal employees. See GRidance for Shutdown FurloughSeptember 2015, pp. 1 and 2
3, athttp://www.opm.govwolicy-dataoversightpayleavefurlough-guidancefurl=ShutdownFurlough In providing
this guidance, OPM cited 31 U.S.C. §1341 and an OLC opinion from 201U.SeBepartment afustice, Office of
Legal CounselAuthority to Employ White House Office Personnel Exempt from the Annual and Sick Leave Act Under
5 U.S.C. § 6301(2)(x) and (xi) During an Appropriations Lapsemorandum frorkarl R. ThompsonDeputy
Assistant Attorney €neral, fothe Counsel to the PresideApril 8, 2011, at http://www.justice.go\gitestiefaultfiles/
olc/opinions201104/31wh-offrs-exemptfrom-leave_0.pdf
101 SeeOPM, Guidance for Shutdown FurloughS8eptember 2015, p. DPM refers agencies to DOJ opinions
regarding how to determine which employassdesignated to be performiegcepted or noexceptedunctions
OPM added that agency legal counsels and senior agency managers make these determinations.
12y, §S. Constitution, Article II, §1, <clSernifes,a“The President
Compensation, which shall neither be increased nor diminished during the Period for which he shall have been elected

»
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103 This sectionwas preparetly Barry J. McMillion, Analyst in American National Government, and Brian T. Yeh,
Legislatve Attorney.Denis Steven Rutkugprmerly aSpecialist on the Federal JudiciatyCRS; Matthew E.
Glassman, formerly an Analyst on the Congress at CRS; amdihe H. Tongformerly anAnalystin American
National Government at CRS, contributed as well

104 Administrative Office of the U.S. Courts, MemorandBtatus of Judiciary Funding and Guidance for Judiciary
Operations During a Lapse in AppropriatigriSeptember 24, 2013, p. 3 hdtp://legaltimes.typepad.coffiles/
shutdown.pdf

105 pid.

1Admi ni strative Of fludiciary Qpén DurihgeGovérnent Sliutdowiht pr e § s rel ease, Jan
20, 2018, ahttp://www.uscourts.gomews201801/20judiciary-operduringgovernmenshutdown

107 Administrative Office of the U.S. Courts, MemoranduBtatus of Judiciary Funding and Guidance for Judiciary
Operations During a Lapse in Apgoations, September 24, 2013, p. 3.

1081pid.
1091pid.
1101pid.
WMArticle TIII, Section 1 of the Constitution provides that
Courts as the Congress may. .. establish,” shall “receive f
diminished duringthe Got i nuance in office.” In addition to Supreme Cou

applies to judges receiving appointment to the U.S. District Courts, U.S. Circuit Courts of Appeals, and U.S. Court of

International TradeSeeAdministrative Officeof the U.S. Courts, Memorandu@tatus of Judiciary Funding and

Guidance for Judiciary Operations During a Lapse in Appropriatiéns,pt e mber 24, 2013, Attachment
the Constitution, Article 11l judges are entitled to their salary and wiltinue to work regardless of any lapse in

appropriations. The judiciary must seek authorization from the Secretary of the Treasury to issue salary payments to
Article TII1 judges during a government shutdown. ”).

22 bid. (“Bankr upt cxedbystadtg @8 U.S.G 8153); hehce, theyanaynotbe furloughed without
pay and should continue to work during an appropriations lapse. The judiciary must request the Secretary of the
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Court s, stéfsfs emetrifadr Mliumg t i-paay samat worskh mgl d ne nwe
paid”Conncger ess enacts an appropriation, while fur
compensation unless laynd uumBirli zEadngrtess express

+1 T DUOEURYI] w! UEOEI

Dur i nfgi rtshte FY1 996 shutdo wg'faonrd etxhdempFIN2,Wsl&d athdt do
Senate continued to earhgagde giifbdmamweampreodctes s w
legislation was inheodurgd,acdmmiathkeps, hedports
business on a variety of policy topics was condu
Sendthe. House and Se nrant ep rRoucleedsuy r ew hiimcohte agfobwvremad la Imp e r
addressna alpppoeoriations or provide alternative |
applicable during such periods.

Due to their constitutional responsibil®ties anc
Members of CongressghAddi hobnsbbyegcArtpopclfFarl puSec
Constitution statesshadahl ™Membeve afC&mpgnesstion
be ascertained by Law, and paitdamhhet7 the Treas
Amendmema®WNos |l aw, varying the compensation for th
Representatives, shall take effect, uitil an el e
During a Puepdebdbmgregasp, omwoliladmmlod yibkes tdiiesmben r s e d
appropriation to fund legislative branch activit
congressional employee continue to work during a

Treasu
i

ry to authorize bankrupsthcuyt djouwdng.e sI’f snaolta raiuetsh odruirzi endg, ab
salaries

would be paid retroactively upon the enactment of

Wrbvbid. (“Staff perfor ming e spaystatusisholld efpechto heipaidmnce and wor ki ng
appropriations are enacted; Congress will have to take affirmative action to authorize pay for staff who are
furloughed. ”) .

114 This section was prepared by Ida A. BruzkjiSpecialist on the Congress, and Brian T. Yeh, Legislative Attorney.

115The FY1996 leslative branch appropriations d&.L. 10453) was enacted prior to the secondsfall-day, 1995
1996 government shutdown.

116 A permanent, mandatogppropriation for satées for Members of the Senate and House of Representatives, the

Resident Commissioner from Puerto Rico, the Delegates, and the Vice President, was inéde@i7Af1; 95 Stat.

966; September 11, 1981 (2 U. S. C-1. Fédérdl PragramsBy Agerftyeand a1l s o, for
A ¢ ¢ o u nalytical RerspectiveBudget of the United States Government, Fiscal Year @0a4hington, GPO:

2013), pp. 2, 3. Additioal information regarding compensation for Members of Congress is availdbRSrReport

97-615, Salaries of Members of Congress: Congressional Votes-2098 by Ida A. Brudnick On this subject,

G A O Principles of Federal Appropriations Lastates:

The salary of a Member of Congress is fixed by statute and therefore cannot be waived without

specific statutory authority.-859835, Apil 22, 1975; B123424, Mar. 7, 1975;-B23424, Apr.

15, 1955; A8427,March19, 1925; B206396.2, Nov. 15, 1988 (nondecision letter). However, as

each of these cases points out, nothing prevents a Senator or Representative from accepting the

salary and then, as several have done, donate part or all of it back to theSteuisdTreasyr
See GAQPrinciples of Federal Appropriations La®8 ed.,vol. II, p. 6105 For example, see the “Sum
General Fund Receipts and Gifts to the United States for R
Statement of Bbursements of the House, as Compiled by the Chief Administrative Cifiaable at
http://disbursements.house.gov/

Wy.S. Constitution, Article I, §6, cl. 1 (“The Senators an
Services, to be ascertained by Law, and paidoutlofe Tr easury of the United States. ”).

118The 27 Amendment tolte Constitutiorwas propsed on September 25, 1789, and ratified May 7, 1992.
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119 Congressional employing authorities include the following: individual Members of Congress for staff working in

personal offices; chairs of individual House, Senate, and joint committees for comaftelesmbers who hold

leadership positions for staff in their respective leadership offices; and House or Senate officers or officials for staff

working in those offices. In April 2011, in the context of deliberations over FY2011 appropriations, the House

Committee on House Administration posted related guidance
operations under a lapse of appropriations was also discussed in U.S. Congresg;irdo&@niannual Report on the

Activities of the CommitteaendHouse Administratigrit12" Cong., ® sess.H.Rept. 112137 (Washington, DC: GPO,

2011), pp. 120. See also: U.S. Congress, Houlsest Annual Report on the Activigeof the Committee on House

Administration During the One Hundred Thirteenth Congress Together with Minority \Mi¢@%sCong., F sess.,

H.Rept. 113312 (Washington, DC: GPO, 2014),p. I3h ¢ Commi tt ee on House Administratio
Legislative Operations DegardingleFF¥%2018shyidoven on Gctob®eplp201@ppits i at i ons ”
website. The guidance addressied example, desions regarding the retention of employees consistenttiagth

Constitution and the Antigficiency Act.The Office of Senate Chief Counsel for Employment providéatmation to

Senate offices. For questions regarding congressional and legislativebranehr at i ons, see the “Key Pol
table at the end of this report.

120 For additional discussion, including the status of legislative bragehcies and personnel, $8A0, Principles of
Federal Appropriations Lay8 ed.,vol. II, pp. 6149- 6-150;andGAO, Letter from James F. Hinchman, GAO
General Counsel, to John J. Kominski, Library of Congress General CousRE1981, October 23, 1990, at
http://archive.gao.golglp2pdf23087761.jplf.

121 Fyll-year funding provides an overall level for a budget account within which agencies must constrain their
obligations over the duration of the fiscal year. Interim funding through a CR, by contrast, does not provide a level.
Instead an interim CRprovides authority to obligate and spend funds for an appropriations account at alstatutori
prescribed qvertimeAn agancy fnay<antnue’to obligate and spend funds at this rate for the duration
of the interim CR-that is, until the CRexpires or is superseddebr more information, s€RS Report RL34700,

Interim Continuing Resolutions (CRs): Potential Impacts on Agency Operabpi@inton T. Brass

122p | . 11346.
27ennifer Epstein, “Obama Signs BPolitto.c&mQctobhergl7, 0M3jatd o wn, Rai s
https://www.politico.comdlogspolitico44/201310/obamasignsbill -endingshutdownraisingdebtceiling-175280

247 0sh Gerstein,-towoMRB DRoliieoeanOBtaberid?7, 2013, &ttps://www.politico.com/
blogsholitico442013/10/omb-issuesbackto-work-order175281

20MB also instructed the headspobmpgenodesrdertfyempaneof i
M-14-01, Reopening Departments and Agenci@stober 17, 2013.
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(Thursday!F®Or tmbet employees), absent other 1nst
agenidf es .
Th experience of FY1996 was different. I f fundi

e
may mnot be adequate time for atni wigteinecsy duriitg tple
day. At the conclusion of the¢efimstf ubh¥19¢6 wakuted
l ate eive noiffneen d\w y.e mber ¥Ms al 99d5nfswemdiiemg et,e c hnicall
available for opermlkmamy n eifanrsitadenroweosne rt,h aatf fdeacyt e d
agency odpiedr antoitmrtrsicls ttahe¢ , f Nbhvembol A0y hil ®©9Situati .
a ffimdely funding gap madya yh asvheu trdeoswnl tfeodr ianf fae cstiexd

Apart fpreocm ftihce esvents of FY1996 and FY2014, OPM
in prospective guidance to agencies, relating toc
return to work.

If a shutdown were to occur, guidance concerning when furloughedogess should

come back to work at the conclusion of the shutdown would have to be tailored to the
specific situation. In the absence of such guidance, agencies should apply a rule of reason
in requiring employees to return to work as soon as possiblegtékio account the
disruption in the lives and routines of furloughed employees that a shutdown ¥duses.

Examples of Excepted Activities and Pe

Previous determinations of excepted activities
futhomedswn. However, past experience may inform
Perspectives on this topic might be gle-aned fro
shutdowns from the past

Agency Shutdown Plans

Compared to morexpecreahcevoefitshet R¥1996 shutdown
document , because the FY1996 events did not res-t
shut dowfiTlped aimespass s eApr il and Decembgar i0dd, by c.

I n this posting, OPM added guidance for agencies as well,
available workplace flexilities to ensure a smooth transition back to work for employees (e.g., telework, work
schedule flexibilities, and excused absence for hardship s

“Snow & Dismissal Pr oc e d7ya0k3sahtipar/imvwweopnn.go\fdicy-datasversightOc t ober 1
snowdismissalproceduresiurrentstatus/ The guidance currently is archivedhdiips://www.opm.goylolicy-data
oversightsnowdismissalprocedurestatusarchives/

127 according to Congress.gov, Congress passed a resumption of funding shortly before 9 p.m. on Sunday, November
19, 1995 P.L. 10454). The President signed the legislatioteighat evening.

128 For example, agency activities that would have operated during daylight hours on November 19 in the absence of a

funding gap (e.g., certain National Park Service facilities) presumably continued to be shutakivarfi the day, even

though enactment of the legislation effectively made funding available for operations to resume earlier that day. OMB

has not posted most of its memoranda from 1995 on its webs
the first FY1996 shutdown ane difficult to document. Nevertheless, President Clinton indicated at a news conference

during the evening of November 19, 1995, that “tomorrow th
Archives and Records Administration, Office of the &rd RegisterPublic Papers of the Presidents of the United

States: William J. Clinton1995, vol. 2 (Washington, DC: GPO, 1996), p. 1774.

1290PM, Guidance for Shutdown FurloughSeptember 2015, question P.13., p. 33.

13010 1995 and 1996, federal agenciesild be characterized as newly using the web at the dawn of the Internet,
apparently resulting in less information being posted compared to more recent years. In addition, the FY1996
shutdowns were the first relatively lengthy shutdowns to occur aft@itfiletti opinions were issued in 198(M®81.
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enactoFeYn2tOa od FY20 hdpaowopmwaktuididmesd in executive br.
posting a substantial amount of information on t
shutdown, including infexmapied plbosoHeoxcdepmndd aa
September 2013, in the context of FY2014 annual
update these plans and WYThepaeecunmpbdartl eydh epilrampsot ent i
ultimately were posted JdhOMBe basigdt recsi eosf hagween ca cerst ia
to occasionall $¥Lpokt ngp d hheeasde, ppalmayns so fmitght provid
into questions of whasheci £y ovpcraoggmeamd aipec viices
situatwioounn d conte¢easmt @accorecdsrg B0 Iinterpretation

OMB Guidance

More generally, OMB memoranda may provide 1insigh
be considered t oanbde Deex@cOeipbheg@MB Dnr Apt ot Jacob J.
outd immeveral categories of exceptions to the Ant
explanation on how agenci®lsatserOMBhRInneéerpreByl he

M. Burwell provided s i mi®aasr QMBI Dameltiom Meptembe
Mul vamey anu¥Flye2d [ 8ocuments were primarily conce
on explaining key principles that apply during a

Three dechdwsaranpPMBememorandum of November 17, 1
David MmanSteck he heads of ecevacEbmplaeagewmdi €@x,ceip
act i PTthiece sme mor andum, which still waansd ipno setfefde ct

online by OPM as o ome ftdire FcYe O fledkr p:sl dngi ennbadiwen s

Beginning [on the first day of the appropriations hiatus], agencies may continue activities
otherwise authorized by law, those that protect life and property and those necessary to
begin phasedown of other activities. Primary examples of activities agengie®ntgue

are those which may be found under applicable statutes to:

Consequently, the sophistication of agencies in planning for shutdowns and documenting those plans probably was not
as developed at that time, compared to the sophistication of agencies during the expdrficeand 2014.

Bl These plans were posted on agency websites and also the OMB wdbsitef these plans were revised in
anticipation of a potential FY2014 shutdown. The FY2011 and FY2012 plans may be available from agencies, if a
congressional office @re to inquire directly with specific agencies. CRS also has undertaken some effort to capture
PDFs of many agency shutdown plans from that time, if related questions were of interest.

1320MB Memorandum ML13-22, Planning for Agency Operations During a PdiahLapse in Appropriations
September 17, 2013, p. 2.

133 plans that were updated for the risapasses of calendar year 2011 and the actual shutdown of October 2013 were
postedaODMB’ s we bs i t e .

134Links to plans are posted lattps://www.whitehouse.goembinformationfor-agenciesigencycontingencyplans/

1350MB Memorandum ML11-13, Planning for Agency Operations During a Lapse in Government Fun&jng 7,
2011, pp. 46; and OMB Memorandum M2-03, Planning for Agency Operations During a Lapse in Government
Funding December 15, 2011, Attachment 1.

136 OMB Memorandum ML13-22, Planning for Agency Operations During a Potential Lapse in Appropriations
September 17, 2013, Attachment 1.

1370MB Memorandum M18-05 RevisedPlanning for Agency Operations During a Potential Lapse in

Appropriations January 19, 2018.

138 OMB MemorandumAgency Operations in the Absence of Appropriatidis/ember 17, 198 DPM cantinues to

post this memorandum on the web page that provides guidanc
Leave Furl ou ghtip/Mwwviognagovyolicy-dataaversightpay-leavefurlough-guidanceturl=

ShutdownFurlough
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1. Provide for the national security, including the conduct of foreign relations essential to
the national security or the safety of life and property.

2. Provide for benefit paymentsdathe performance of contract obligations undeyear
or multi-year or other funds remaining available for those purposes.

3. Conduct essential activities to the extent that they protect life and property, including:
a. Medical care of inpatients and egency outpatient care;

b. Activities essential to ensure continued public health and safety, including safe use
of food and drugs and safe use of hazardous materials;

c¢. The continuance of air traffic control and other transportation safety functions and
the protection of transport property;

d. Border and coastal protection and surveillance;

e. Protection of Federal lands, buildings, waterways, equipment and other property
owned by the United States;

f. Care of prisoners and other persons in the custothedfnited States;
g. Law enforcement and criminal investigations;
h. Emergency and disaster assistance;

i. Activities essential to the preservation of the essential elements of the money and
banking system of the United States, including borrowing anddtection activities
of the Treasury;

j- Activities that ensure production of power and maintenance of the power distribution
system; and

k. Activities necessary to maintain protection of research property.

You should maintain the staff and support g@y necessary to continue these essential
functions.

Effects on Government Operations and

[

[N

The effects of a shutdown on government operatioc
sometimes overlapping bewspehkits veepodtn hhghkieght

e illustrati-onspodipwvegrafmfects from past shut

e potential costs associated with a shutdown;

e general effects of a shutdown on mandatory
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More detailed discussion of some topics may be f
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Al t hough the effects on the public of any future
experience, pastrevemesomagfPBCevetahaexampl pos €«
bel blwat we rbet lneepver teMiBi, a and, agmdanige £ s sional hear
about the oper afteidopnrse parnadmss ecarnvdi cacgse nocfi es. The e xa
FY996 and FY2014 sHutdowns, in particular
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The effects offuntdhien gt swhoa pFsiYolamdd6 r ecei ved extensi ve
Nevertheless, funding gapsl3ocegundad hoppreophy ad an
Consegtly, tkkdfekutsdowownse | imited primarily to a;
included MBS etvkeesad billus.t r aetfifoencst so fo nt heex eschuuttidvoew nb:
agencies and programs ar% highlighted in the bul

139 CRS Report R4246%Government Procurement in Times of Fiscal UncertaibgyKate M. Manuel and Erika K.
Lunder(out of print; available to congrassal clients on request). Thisport provides an overview of the various
options that the government has, pursuatihéderms of its contracts otherwise, when confronted with actual or
potential funding gaps, funding shortfalls, or budget cuts.

140 For example, see CRS Report R417@6yernment Shutdown: Operations of the Department of Defense During a
Lapse in Appropriationsoy Amy Belasco and Pat Towell (out of print; available to congressional clients on request)
andCRS Report R4325EFY2014 Appropriations Lapse and the Department of Homeland Security: Impact and
Legislation by William L. Painter

141 CRS Report R4346TFederal Aid to State anidocal Governments: Select Issues Raised by a Federal Government
Shutdownby Natalie Keegan

142 CRS Report R4329Zhe FY2014 Government Shutdown: Economic Effegtdarc Labonte

143 For an annotated list of CRS products that relate to the FY2014 shutdow@RSeeeport R4325@RS Resources
on the FY2014 Funding Gap, Shutdown, and Status of Approprighigrdsistin Murray

WN1® 1, GAO developed a “hypot hetdaygovernmenwidefundinfgapdand possibl e
shutdown, whictGAOc haracterized as “unthinkable.” After the release
compliance with the Antideficiency@, GAO characterizedtHegalo pi ni on as “fundamentally alte
environment in which Federal agencies must prepare for a p
of the Antideficiency Act had been much less stidgstnoted elier in this CRSreport The results of GAO’ s
illustrative survey are available fBAO, Funding Gaps Jeopardize Federal Government Operatipns4856.

145 As noted earlier in this repertseeBox 4u n d e r t h Exteht of Futldughg During the FY1996 and FY2014

Shutdown3—CRS is not aware of official, retrospective accounts of the overall impacts of the FY2018 shutdowns. In

some cases, Trump Administration officials cited a few examples of services that would continue during a shutdown.

Apart from these instances, agestytdown plans may provide insights into planned furlowgtisrelated impacts

However, the extent to which the shutdown plamsly programmatic effectis in many caseanclearand may

provide opportunities for oversight. For related discussion, seelati n t hi s r e poQualtyandnder the hea
Specificity of Agency Plannirig For an annotated list of federal government resources that refssttshutdowns,

seeCRS Report R4175®ast Government Shutdowns: Key Resoytmgsared C. Nagel and Justin Murray

146 For a detailed chronology and graphical depiction of which regular appropriatiisnsdse affected by the two
funding gaps, se€RS Report RS2034&ederal Funding Gaps: A Brief Overvietwy James V. Saturno

147The examples are drawn from more extensive discussion in CRS Re806 %hutdown of the Federal

Government: Effects on the Federal Workforce And Other Sebipdames P. McGrath (out of print; availatde
congressional clientsn request). Many of the examples come from media accounts during and after the second
shutdown and agency accounts in congressional hearings after the first FY1996 shutdown. For more information, see
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e He alNtehp.at i ents were not accepted into clinica
Institutes of Health (NIH) c¢clinical c¢center;
Prevention ceased disease surveillance,; and
diseases wer not answered.

e Lawnfforcement andePubbiocSafeetgdg. in the proce:
alcohol, tobacco, firear ms, and explosives a;
Tobacco, and Firear ms; work on more than 3, 5
was suspendedhecracebtlitameon @oafdttesting of f«
enforcement officials reportedly occurred, 11
patrol agents;-sappodé¢]l cngé®nwecki dél ayed

e Parks, Museums, ChinpduMenomed 6t8§. Na&tsi onal Park
(loss of 7 million visitors) reportedly occu:
l ocal communities; and closure of mnational m
with an estimated 1loss®of 2 million visitors

e Visas andAPpse polng G3@00, 0 020 applications by for
for visas reportedly went wunprocessed each d
passports reportedly went unprocessed; and U
reportedly sustained®™millions of dollars 1in

. Amecran VeMatanple services were curtailed, ra

el fare to f%¥nance and travel

° ederal COdt $d8t duidlJion in Washington, DC, a
b111i0n (over 20%) reportedly weree affected
National Institute of Standards and Technol o}
standard for lights and lamps that was sched"
possibly resulting in delayed product delive:
fedenatacbors reportedl y®™were furloughed wit]

U.S. Congress, House Committee on Government Reform and Oversight, Subcommittee on CivilG®areitenent
Shutdown I: Wihearings 504" Eang.,cfsass., Ddcember 6 and 14, 1995 (Washindd@ GPO,
1997) athttp://www.gpo.govidsyspkg/CHRG104hhrg23275df/CHRG-104hhrg23275.pdf

1481.S. Congress, House Committee on Government Reform and Oversight, Subcommittee on Civil Service,

Government Shut do whearngs, 184Ceang., Fsses#,sDecember 6 and P4, 1995 (Washington

DC: GPO, 1997)p. 23; and StephenBarrandkB n k Swoboda, “Jobless ANaghingtoioxi c Waste
Post January 3, 1996, p. Al.

1491.S. Congress, House Committee on Government Reform and Oversight, Subcommittee on Civil Service,

Government Shut do whearings, 188Ceng., Fsses&,sDecember 6 and 24, 1995 (Washington

DC: GPO, 1997), pp. 62 and 228 utp://www.gpo.govidsyspkg/CHRG-104hhrg2327%df/ICHRG

104hhrg23275.pdt nd St ephen Barr and David Mont g dMashingjon PoStAt Uncle S
November 16, 1995, p. Al.

pDan Morgan and Stephen Bar r , WashiigtennPosSanuarty 8 4996, p. Hl. t s Home Por
BlThomas W. Lippmakd g e“sl nTcoowavrediWaBhimgtor Pestlanupry 3, 1996, p. All.

1521J.S. Congress, House Committee on Government Reform and Oversight, Subcommittee on Civil Service,
Government Shut do whearngs, 188Cang., Fsses#,sDecember 6 and 24, 1995 (Washington
DC: GPO, 1997)pp. 115117.

8peter Behr, “Contractors Face MoWashingtangPos@anuarty 23, 09960 m Go ve r n m
p. C1;U.S. Congress, House Committee on Government Reform and OveRiglcommittee on Civil Service,

Government Shut do whearngs, 188Cang., Fsses#,sDecember 6 and P4, 1995 (Washington

DC: GPO, 1997), p. 270, attp://www.gpo.govdsyspkg/ICHRG 104hhrg23275df/{CHRG-104hhrg23275.pdgfand

Peter Behr, “Latest Feder aMashiBgton Podecemberl?, 1995, g ®ht ract or s Har d
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at beestdistrict court announcing it would not st
court, 1t also was reported, had to reschedul e s
were unable to attend. During t hoef Nowndnbreg 1995
resulted in furloughs of nostwofsupronst adde mdi ¢ ¢
Federal Judicial Center and t B%DuAdmign itshter asteicwen d(
shutdown, pri’srde¢ois$ hoeenvjeunduicuss aarnyde ec aar r yover fund
essential functions, s dame « oluirdifft eld dbadsuirsl.ough pe

154See U.S. Congress, House Committee on Government Refornmvansigbt, Subcommittee on Civil Service,
Government Shut do whearngs, 1@84Ceang., Fsses#,sDecember 6 and P4, 1995 (Washington

DC: GPO, 1997)pp. £6-270 (twopage letter dated February 5, 1996, and tpage list of effects dad January 19,

1996);pp. 272 and 274 (list of agencies and estimates of employees to be excepted or not excepted as of November 15,
1995, apparently corresponding to the first shutdown); and p. 273 (list of agencies and estimates of employees to be
excefted or not excepted, in a document dated February 2, 1996, and apparently corresponding to the second
shutdown) at http://www.gpo.govidsyspkg/CHRG-104hhrg2327%df/ICHRG104hhrg23275.pdiThe list provided

on pages 272 and 274 includes agencies that already had receiyedifeppropriations and therefore may not

represent a full accounting of actual furloudiinat occurred during the first FY1996 shutdown

155 This paragrapiwas prepared bgarry J. McMillion, Analyst in American National Governmebenis Steven
Rutkus,formerly aSpecialist on the Federal JudiciatyCRS; and.orraine H. Tongformerly anAnalystin American
National Government at CRS.

16« An I nside Lo okTheaThirdBraneh: eivsletted of tvenFederal Couvigashington, DC,
December1995 al s o, “Active, Long, and ConTheThirdiBramch Fir st Session
Washington, DC, February 1996.

157 The judiciaryusesthesenon-annuallyappropriated funds tsupplemenits appropriations requirement. The
majority of thesenon-annuallyappropriated funds are from fee collections, primarily from court filing fees. These
monies are usei coverexpenses within the Sales and Expenses account. In some instances, the judiciary also has

funds which may carry forward from one year to the next. T
result from savings from the (ggetedicasts didngtmateridlizenAcoordiigdol pl an i n
the judiciary’s budget submission to Congress, such saving

control over the confirmation rate of Article 1l judges and must make its best estiméte needed funds to budget
for judgeships, new rent costs, and technology funding for certain programs).

18« An Inside Lo okTheaThird BranechWashingtod, BGy December 1995
159 | pid.
160 Background information provided to CRS on ApriD11, by staff of Administrative Office of the U.S. Courts.
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3T 1T w8l YuKw2T UUEOPO
The FY2014 funding gap and corresponding shutdoyv

bi PIConsequenstHuws deafifhects were extensive for fede
oper a®ions .

News media reported -fewdtdeyn ssihwet ldyo wonn ablfdw cttleed o er
programs and agencies in the executive branch. /
freome shutdown plans that ®Age ntchice ss haurt d oGWMB cpomst ti «
national and local outlets typically focused on
citizens or stakehol d&Agewka es a ittheenmbdeiydv wnsa to fraef of e
information about the ongoindcay mparito d,f hdhwe weru,t
the furlough of-updlagavmpgt of¥a hfeiandvebon tes .

After the FY2014 shutdown, some Mdmherd® edff eCdmgr
Three weeks after the shutdown pogec lmndpadrt OMB pc
compilidimgpatcthe "afhdt teo sk ¥2 05T4h es hpwtbd oi lemavteilonof det ai
stood in marked contrast wafhethehdotwmenhuttetr
FY1996, when, as describedgeaplaipeifi, ] dOuvB irdacitmiegr mst ¢
of the impacts **0®MBsheF Y2wol 4s hruetpdoorwtn sd.i s cussed the

161 For more information, seERS Report RS2034&ederal Funding Gaps: A Brief Overvietwy James V. Saturno
and CRS Report R43338pngressioal Action on FY2014 Appropriations Measurby Jessica Tollestrup (out of
print; available to congressional clients on request).

162 As discussed earlierBox5, t he shutdown’s effects eventually were miti
contractorof the Armed Forces by the enactment of a narrowEZR. (11339).

163Websites became a prominent means of contemporaneously collecting and pointing to information. Many of these
web-only pages are no longer maintained, and their contents have not been araeyéor &ample,
WashingtonPost.comIimpact of a Governmesth u t d athttp:/wivw.washingtonpost.comp-srvispecial/

politics/2013 shutdownfederatdepartmentmpact/ andhttps://web.archive.orglkeb/
20140901000000@http://www.washingtonpost.comp-srvispecialpolitics/201 3 shutdownfederatdepartmenimpact/

;  a@odernfnent Shutden : What > s Op e n,httpWiwawtwashingtonpost.comip;sispeacial/
politicsivhatsopenwhatsclosed/ andhttps://web.archive.orgleb#/ http://www.washingtonpost.comp-srv/special/
politicsivhatsopenwhatsclosed/

B®For example, see Stacy Co wew Yok Tim&dctolpet 16,2013, p. 8Bdnand Gteve Shut d o wn

Lipsher, “Estes Park Takes AnlbenverdostOttober,7, 2018, p.A11Ti me fr om Was
¥5ee, for example, U.S. Attormney’s Office, District of Ari
Limitations During Gover nment SHhitp/twdw.justice.owigaodz/s s rel ease, Oc
press_releaseXd13PR_10032013_Shutdown.html and Van Smith, “Shutdown Shuts Down

but Not Cr i mi Baltimor®Gity RaperOatoberd, 2813, feprinted fatp://www.citypaper.conycp-
blog-1911220131001story.html

166 See, for example, Letter from Senator Barbara A. Mikulski, Chairwoman, Senate Committee on Appropriations, to
Sylvia Matrews Burwell, OMB Director, October 23, 2013 hétps://www.appropriations.senate.goeswsminority/
chairmomarnmikulskis-letterto-omb-directorburwellrequestingshutdownreport

®For a summary blog posting, see OMB, “Impacts and Costs o
November 7, 2013, &ttps://obamawhitehouse.archives.dw/20131107 impactsandcostsgovernment

shutdown For the more detailed underlying report, see OMthacts and Costs of the October 2013 Federal
GovernmehShutdownNovember 2013, dtttps://obamawhitehouse.archives.gitestiefaultfiles/ombteports/
impactsandcostsof-october2013federalgovernmenshutdownreport.pdf

%8The FY1996 document’ s aceammparcyimpg llaetitoenr csoamitd itnleed t“hrldears
of the shutdown([s], but does not represent a comprehensivd i t of all effects of the shutdo
John A. Koskinen, OMB Deputy Director for Management, to Honorable John L. Mica, Chairman, Subcommittee on

Civil Service, House Committee on Government Reform and Oversight, February 5, 1996,Lp2,Congress,

House Committee on Government Reform and Oversight, Subcommittee on Civil SBorieenment Shutdown I:

What s Ebearings, A04@ang., ¥ sess., December 6 and 14, 1995 (Washindd@ GPO, 1997)p. 267 at
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ct

hutdown througherfl appremaepemes i n separate
e c C

s s e
below provide an illustrative sampling of the
e Costs ttonohliyc Eording to OMB, these costs incl
macroeconomic effects (tHeandudbgkamaef anot he:

ofeconomic ”"dusruptecgovetrmmendédf activities the

sector "talthe batter category, OMB cited amo:i
several kinds of permitting, reviews, and 11,
pertm to drildl for energy resources); suspens
(I'RS) income verification used by financial
worthiness of prospective borrowers; a halt
businessauptendd tdurism and travel by closing
e Federal Empl o'¢@MMB Fardtodghavooklnobsts for
per fdbmefdurl oughed f e dlearragle setnipdlfioryedcets caoss tt h e
FY2014 s'PA¢t dowea.way to quOaMBt isfayi dt hheh aftur 1 ou g h s
executive branch employeevuwhty DPudl munpghednf
empl oyee wotflnrdeowsghswiatff ecting workers at t
agenidéiAms accompanying table broke out this t

agenicsyt,inlg 1, 600, 000 employee furlough d
Depart meTarte aosfurtyhe and a further 4, 055,00
agen®i £sthbasedafi gures were tryaemasrl ated into
equivalent, itthe ofidrdl bweghsaiamdathmtted to over 2
work YOMBscharacterized the impact of the furi
saying

“le]mployees mnot on the job could not conduct
inspections; prepare for flu season or mandther public health issues; process tax

refunds or respond to taxpayer questions; or provide numerous other services

important to the genétal public and the economy

http://www.gpo.govilsyspkg/CHRG-104hhrg2327%df/ICHRG-104hhrg23275.pdf

169OMB, Impacts and Costs of the October 2013 Federal Government Shytdowember 2013, pp-2, 812.

170 CRS Report R4329Zhe FY2014 Government Shutdown: Economic Effgtdarc Labonte

171 OMB, Impacts and Costs of the October 2013 Federal Government Shutdowember 2013, pp. 4, 184, 2627.

172 As noted earlier, the topic of costs of a shutdown is discussed in the next section of this report.

WBrbid., p. 27 (“r p h3gdtheryuoted téxt). ke 6.6 miltion total included! furloughs only in the
executive branch (conversationtivOMB official, January 3, 2014).

1 f the figures in OMB’s table are s ummpadsandChstspfthe mount t o
October 2013 Federal Government ShutdpWavember 2013, pp. 267 . 1t is wuncl e alri oinf” t he “r oug
total (p. 27) includes furloughs at agencies in addition to the 35 agénciest e d i n OMB’s table.

"On an annual basis, OMB calculates the number of employee
forthcoming fiscal years, in order foreries to use a common methodology in calculatingtiflk equivalent (FTE)

staffing for a given fiscal year. In FY2014, OMB said employees would work 261 compensable d&/elBsee

Circular No. A11: Preparation, Submission, and Execution of the Bydgét 2013, Section 85, pp-3. If the OMB
accounting of 6,640,000 employee furlough days (from OMB’ s
compensable days per employee per year (from OMB’s annual
25,440.6 employee work years.

176 OMB, Impacts and Costs of the October 2013 Federal Government Shutdowember 2013, p. 4.
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t he
ate policy
grouped in 51chaSegw1ces: ) vd
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ot terans,

shutdown, 0

and
seni

“vulnégnbilps; (2) public health and research;

environmental protection; (4) worker r1ights .
relations; and (6) ohteh esri xgtohv ecrantneegnotr ys, e rfvoirc eesx
one bullet said the shutdown suspended the 1
in addition, -Veelrosfeyd sdyswnmne mt feorE empl oyers to ¢
empl diymmisgr at®¥®on status.

e Other Direct BWedgetadfyo@Gosthe. costs of employ
(discussed in the next sectoohmeof dihectCRS r
budgetdrfatoskxscutive branch agencies incurrtc
variety of topics, sS/uah ldsd olhowerr useveferees @a
revenue not being collected “pfroagrtahme Nat i onal
inte’getiyities (e.g., activities intended to
l aws collect wunpaid t axuenst,a rayn dc otnhpelrieabnyc eh,e 1 p
which OMB characterized as collecting $1 bil
federal payments; increased costs on federal
work ordersisedmd edhwtodd wn such as the cos't o

cotnr actor time that was usedladvedndertake per

acti-vsitcihesas planning,-s ti anptl eanchtmittvait ti ioens a
divert
the ab

e I mpaat
discus
discus
pay du
t o wWor
empl oy

FY2014 shutdown also affected many fede
ocat ntnattse. and 1l ocal governments rely
i services that benefit communities a

ence of a shutdown.

ng the sthwtedmpyvlno ad ensc 1 whdd nlge gnal 1 y

s and contractor personmne]l

oB o

e
g
e
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O OB 0 a0
e — <

e
d executing grant agreements, proces
a
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i
i
u
d, nd abuse.
h

— s
-

e judicial branch, as during the FY199
1

t
h imited pdeirssrofipntalomditmg ttheiirnt ernal gui

177\bid., pp. 45, 1521.

1781bid., p. 21.

1791hid., pp. 67, 2223.

180 OMB, Impacts and Costs of the October 2013 Federal Governnmeid@&vn November 2013, pp. 7, 256.

181 CRS analysis of federal agency contingency plans implemented during the FY2014 federal government shutdown.
For discussion of the potential effects of a federal government shutdowbRSeReport R4346Federal Aid to State
and Local Governments: Select Issues Raised by a Federal Government Shhyddatalie Keegan

182 This discussion of judiciary operations was prepared by Barry J. McMillion, Analyst in American National
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prepared to keep the federal cawamanrusabbyating foc
appropriated funds-108¢% igbveird mddultni spgr mttcht @ whe, 9 5t h e
judicchl whsanabl ecnotmanamdpdewo pr oated funds for the
FY2O0slh4ut #Hwmrmd. t hat funding been exhausted, the ju

opergatuinmler the ¢éitmsemEytAet Antid

The funding lapfecthewmeercouditd functions. Some ¢
part due to continuance requests from the Depart
condensed criminal calendatThanduddduaed hiislodian
judzed court unit executives, in the event of a
individual court websites about what operations
week period.

Across the legislative sbhruatndcohw¥¥®A vhaet hi emdpoauctts eotf, tthhe
House of Representatives and some legislative br
guidance or UGanadtamemalorplpdmsms may vary for any

Potential Costs Addomwimmated with a Shu

There are many potential approaches to assessineg
“co’smtay be defined iBoé@iwlt idp Isfe ypwostyesnt i(@Sle eper s pe ct

the term.) As a result, it typically 1is mnot poss
will be of primary interest to all stakeholders
exception. cAmpdddationafrequently arises when as
relevant or readily available data. Nevertheless
have been undertaken to ascertain what the cost:s

Government, and Brian T. Yeh, Legislative Attornklatthew E. Glassman, former CRS Analyst on the Congress,

also contributed. For additional informab n r el ated to the judiciary’s contingency
during FY2014, see CRS Congressional Distribution Memoran@awernment Shutdown: Possible Effects on

Federal Judiciary Operationdy Barry J. McMillion and Matthew E. Glassma&@eptember 24, 2013 (available to

congressional clients on request from Barry J. McMillion).

183 SeeU.S. Administrative Office of the U.S. Courtatus of Judiciary Funding and Guidance for Judiciary
Operations During a Lapse in AppropriatigrSeptembe24, 2013.

BiSee “Update: Judiciary t o ToeThirdBranch: Newslettar f the FederalcCouets 18, 201
Washington, DC, December 1995 hdip://www.uscourts.gonews201310/10/updatejudiciary-operatethrough
octoberl8-2013

185 bid.

S ee “Shutdown, HoThalThigd Bréinch: Newdletter af thaiFederal Cuvigashington, DC,

October 2013, dittp://www.uscourts.gowews201310/07/shutdownholdupcourts “For Federal Courts, S
Caused Br oa dThdrhikd Branch: Newslefter of the Federal Couvigashington, DC, €tober 2013, at
http://www.uscourts.gomews201310/25federalcourtsshutdowncauseebroaddisruptions

187 Background information provided to CR®& October 10, 2013, by staff of Administrative Office of the U.S. Courts.
188 This paragraplwas prepared by Ida A. Brudik, Specialist on the Congress.

189 For example, U.S. Congress, House, First Annual Report on the Activities of the Committee on House

Administration During the One Hundred Thirteenth Congress Together with Minority ViewChig)., ® sess.,

H.Rept. 113312 (Washington, DC: GPO, 2014), p. 13;and,he mmi t t ee on House Administrati o1
During a Lapse in Appropriations, Guidance Issued by the C
U.S. Library of Congres$yews from the Library of Congress, October 1, 2013 (REVISED October 3) Eetleral

Government Shutdowmathttps://www.loc.govtem/fprn-13-A07/; U.S. Government Publishing OfficGovernment

Shutdown athttp://fdlp.govhewsandeventsl 768 governmenshutdowrwill -furloughremployeesandhalt-services

“Last Updated: Oc t:o bSeerp tO0elmb2elr1 33,0 P2uObll3i”s;h eld. CSB.O’Go nPglraensss iionn a |
the Event of a Government Shutdov@eptember 30, 2013t http://www.cbo.govwublication44635 and GAO,

banners posted dritp://www.gao.govandhttp://www.gao.gouvkgall, accessed October 10, 2013.
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s

Box 6.What Co nstitutes a Shutdown -Re | at ed 0Cost 6°?
Efforts to ascertain the costs of a shutdown may encounter difficulties, in part because there are multiple pd

definitions of the term o0cost. o6 | n addit ihenestimating
costs. Different choices, however, may change a cost estimate substantially or drastically. Consequently, th
not necessarily a obesto6 approach to thinking a

estimate, manyquastons and corresponding options might be
or policy goals.

Cost to whom?For something to count as a shutdowalated cost, must it be a cost for the federal governme
or a distinctpart of the federajovernment? How should costs be handled that accrue to a state or local
government (e.g., delayed grant funding), a citizen or client (e.g., lost services), a business (e.g., less tourig
revenue), or society at large (e.g., reduced economic output)? WHat one st akehol der 0 9
lost work and compensation) may be viewed as savings or a benefit for another stakeholder (e.g., cost savi
an agency, albeit with less work effort toward the agency mission)?

Timing of costs?Shutdownrelated costs may occur in advance of a shutdown (e.g., planning), during a shut
(e.g., lost work of furloughed employees), and after a shutdown (e.g., recovering from backlogs of work). S
only some, or all, of these perspectives count as a ddst? might one validly estimate costs that occur after a
shutdown?

Calculating or aggregatingcosts what concept(s) o o0costdé shoul

e Costs easily quantified in dollar terms?Should something count as a cost only if it incrementally increas
finencial costs compared to what would have happened without a shutdown? Financial costs might inc
one part of an agencyds budget (e.g., i ncreas ¢
deficit (e.g., lost user fee revenue, dewed revenue due to reduced enforcement of tax law, or increase
interest on federal debt due to a rise in interest ratepnfederal actors such as citizens, federal
contractors, or state and local governments might incur additional financial costs em@mumstances, as
well.

e Aggregating costs across different actors¥ costsand savingare monetized andggregated, it may
become possible to assess costs of a shutdown on a net basis, across many actors. In doing so, howe
mightsome qualitative awsiderations become less visible? For example, if Congoessderswhether to
enact a narrow CRo mitigate the effects of a shutdowor limited purposes, shodla hypothetical $300
costtoanagencyds client, such a sss@sthdthas ahydoteetica\$200GO r
cost to a large contractor?

e Costsless easily translatedinto dollar terms?Some f eder al e-mglgtdd ovgrleisprestimalily
not performed during a shutdown, and the opportunity to do work that woualtherwise have been
performed may be lost. I n that |ight, should f{
quantify in dollar terms, such #sose associated with impacts on government servaresther
programmatic effecté e . g . , lostopportuzitestareteive a service ovisit a hational park)®

Afterday ommleut down i n '®Saetnea tNorv eAnhbaenr Clr9%8nls,t on as ke
quitcukr naround basis to ascertain the costs of pa
wel fotahser costs directly or%mdirrecesptolng er d¢loatt hd t
GAO intervidwed adgemany adfevel oped a uniform set

I'n other words, taking one particul ar aemployees mdyA”> (e. g. , s
cause another, alternative action “B” to be foregone as an
employees continue t o -pelatediwork)ninthahsense; theapgpgramenatic affeciaofe s i o n

shutdowncal d be considered an opportunity cost of a shutdown,

191 A funding gap occurred over a weekend, with funding expiring at the end of the day on Friday, November 20, 1981,
and funding resuming on Monday, NovemB8&, 1981. However, the funding did not resume on Monday in time to

avoid a shutdowduring working hour®n Monday, including furloughs. See CRS Congressional Distribution
MemorandumThe Historcal Policy Context for the FY19#4Y1996 Funding Gaps: Exqes from Government and

Media SourcesOctober 7, 2013, coordinated by Jessica Tollestrup and Jared Nagel (available to congressional clients
from CRS on request).

192 GAO, Cost to the Government of the Recent Partial Shutdown of Government, &fA&e82-24, December 10,
1981, p. 1, ahttp://www.gao.goproductsPAD-82-24.
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ponded o imhaiSegndatwor“ddaksas bat ¢he smnambeg of

loughed and the costs of implementing a shutc
indbke agemicliietsi es to respond varied considera
ited information in a tabular for mat. Becaus e
t constituted costs, GAO alfocoaunsiasaedsagairt
agencies,“Wwoncwmowdidn gnot suggest that the figures
t y wds cos ts eimpchwmrsri'®d added) .

A similar i1inquiry nndblatte ¢ oisthpa @atnsdd cadame diomwnt he af
l onE¥r996 sKdtmdowssponse, OMB provi doevde ra n$ lo.vde r al |

bi l”Ifioan t he t WA cshu tddannghisteor t ©OMtBa fmoenry tfhreo mf i r st

shut doavnpor t i orne loaft esdh uct odsoowsnr € ¢ r © a cfpuor v doeuggahtye df o r

empl o@MB .also said that significant additional
determined, arose from interest payments to thir
and, 1inadadidtiitdmal, per s obnancgklsl oo £’ ¥woarttko Idaztad r ,wi ®MB
broke down the $1.4 billion figure. OMB said §$43:
costs from the first FY1996 shutdown (retroacti)
related to simiHars pagnrnd]l B YkP%6 ss fwtrdown, and §3
associadtelleawttish. t his accounting, OMB did not aprg
monetary terms corresponding to the three pages
1t ear Initeirf iheadd iindeits letter from 1996, such as
experienced delays in receiving financing from t
After the FY2014 shutdown, some Members of Congr
imat®™s noted earliepagOMBepettasrdthe2Fubject t1l
shutdown ended. The report ¢ hatcaocstbesroikzeend daolwin o f
into five categorie? 8% 2()1) eaoyiened t feumpldo u ghtes ,e ¢ (03n)o miy

193|bid., Appendix I, p. 3.

194 etter from Representative John L. Mica, Chairman, Subcommittee on Civil Service, Housgt€eron

Government Reform and Oversight, to John A. Koskinen, OMB Deputy Director for Management, January 18, 1996, in
U.S. Congress, House Committee on Government Reform and Oversight, Subcommittee on CivilG®areitenent

Shut down I : a?Whearings,s104£ang.,F'sass., December 6 and 14, 1995 (Washindid GPO,

1997) p. 276, at http://www.gpo.govtdsyspkg/CHRG-104hhrg2327%df/ICHRG 104hhrg23275.pdf

195| etter from John A. Koskinen, OMB Deputy Director for Management, to Honorable John L. Mica, Chairman,

Subcommittee on Civil Service, House Committee on Government Reform and Oversight, February 5, 1996.in ibid.

268 SeparatelyPred&dent Clinton saicseveral daysearlierh at t ot al costs for the two shutd:
billion-andah a1l f dollars.” See U.S. President (Clinton), The Whit
Address by the Pr es eleasentanuaryc20, 199ahtpWalinton@nara.gotORG0E1993601+
20-presidentsveekly-radio-addresgegardingbudget.html

19 Testimony of John Koskinen, OMB Deputy Director for Management, December 6, 1895, iGongress, House
Committee on Government Reform and Oversight, Subcommittee on Civil S&¥vice, e r n me n t Shut down I: Wi
Essential?hearings, 104Cong., ' ses., December 6 and 14, 1995 (Washing®@: GPO, 1997)p. 226.

197 |bid. For more information about the Prompt Payment ActQR8 Report R4123Q.egal Protections for
Subcontractors on Federal Prime Contracts: In Brifordinated by Erika K. Lundéout of print; available to
congressional clients on request)

198 OMB, Impacts and Costs of the October 2013 Federal Government Shutdowember 2013, p. 13, footnat6.

19 See, for example, Letter from Senator Barbara A. Mikulski, Chairwoman, Senatait@mron Appropriations, to
Sylvia Mathews Burwell, OMB Director, October 23, 2013ht#ps://www.approprigons.senate.gomewsminority/
chairwomanmikulskis-letterto-omb-directorburwellrequestingshutdownreport

200 For discussion of this subject, 8RS Report R4329Zhe FY2014 Government Shutdown: iEmmic Effectshy
Marc Labonte
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programs and services, (4) other budg®tary costs
OMB did not attempt to quantify in monetary terr
categories, asawwmpddi faisc siotmemsep rtolgat it included i
first category, however, OMB attributed $2 billi
to the Wiuttldomwemgard to the second category, OMB
retroactive pay due to employresf Bilgilloluigohne,d dur i
with another $500 “mofldli omo mmeweesraet scoaml dccuel shttdiefd (1 .
includinPOMBnsesdidsdhe $2. 0 bihlultidoonwnt oetxacle efdoerd tthhe
total payroll costs corresponding to the two FYI
bilinonnaddjaustomd terms. Finally, in the fourth ¢
effects of-asnadmepsopaiacigh ia an biunip aOcMBs di d %0t aggregat .

Ef fects on Mandatory SpardiabhgyProgr ams

Programs that are funded by Il-afwsr oetxhaemrp lteh a s oanmen t
entitl e menna ypr oogrr ammasy not, be affecntsetda nbcye sa f und
appear to be significant. For example, although
benef imaiya rbiece savai l afpures maurtto mad ipearlthaynent appropr i
may e processed by employeeanwhaol aapppapdi avti it &in
I n ch situations, the question arises whether
dur a funding gap, if appropriations were not
e mp sseemated earlcdcecar dinng htis trleepolr*81 aCi viletti
t he empl o es would not be subject to furlought
a p r c 1 d bes idifreercrteido nf rtohma tC obnegmwreefsist pa y me
acd a e PT htalte mesn,t ofbolringualtaiing funds for th
wo u excepted fisometshaiAntiiohesf idamird megy aAcftun d:
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xperience of the Social Secur
es what might happen over a
dpeceexample, may 1impinge evert

—. L
6 — 5

e
at
pl
f enwst iadadmimeinst t rca taii vimes . h iSsStAory des cr i
wed to be retained duw¥Thneg nahjeosidntiyt ioafl ts
Wwerect service positions to ensure th:q
Social Security]AvoSId aanncde Blfa cfku rll vorugg htse n

&a, p poreccparuisaet i ons wer e aosatisl adbfl ep aywi ffg nbde 1t eh
implied authority to incur obligations f

pa
w e al
empl oye
enroll e
possibl
[ which]

1n doing so, OMB approached the conceptBowbfSeé@MBst” from ma
Impacts and Costs of ti@ctober 2013 Federal Government ShutdpwnNo ve mber 2013, p. 2 ( “This r
the economic, budgetary, and programmatic costs of the gov
t i t llustrdtions of Programor PolicyRelated Effects from Past Shutdowns f or more detailed discus:
five categories.

202 |pid., pp. 2, 89.

203|bid., p. 4, 13.

204 |pid., pp. 67, 2223.

See this report’s earlier discussion of thel98lauthorized b

Civiletti opinion, reprinted iGAO, Funding Gaps Jeopardize Federal Government Operatipnd2 (footnot&). For
further discussion, s€8AO, Principles of Federal Appropriations Lawol. II, pp. 6149- 6-150.

2065 ¢ ¢ S Bigtorysof SSA 19932 0 0 0 , ” 5,athttp:fvewev.ssa.goviistoryssassa2000chapter5.html
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bene’SSAs furl oughed its remaining 61,415 empl oyece
reconsidered. SSA hadg mdath erre ttahiftmegdde,s traafsdp otmod, 1 tsaomfo
customers mneeding a Social Security card to work
their check should be "HfSiAl ¢ hefhom dtvh e efdo IOIMBwit hg tr
would need 7tlo5 raedtdaiitni o4n% 1 e mpl oyees for direct s
processing of mnew claims for SocialduSreicnugr itthye ber
considerably 1longert esrenmso md srleutad mwensgp cenmspel otyce eisn ¢
di fficulties in admnhittemeng phegrngmacy

o
-

ential Issues for Congress

ity and Specificity of Agency Pl art

5 e oo~ N e
c
1)

n December 1995, Representative John L. Mi ¢ a, C
f the Hous & GoGemmimetndge Rendf orm and Oversight, con"
n the first FY1996 shutdown 2%4Amlo npgo toetnhteira 1t hiimmpglsi
h-€hairman Mica raised soptennsngbaeund thecsuhuobdbadc
nd BOMs dtyhienge xecution of the shutdown was, 1in ma
llogical, at best, aRAsofatne mixiamesl“ree h chtet icd ft eexdp e r
ore than 50,0 Social Security personnel [ thre

0
ould have ”Blenc na df duirRl aomukgihnegdh einn t h e
dMontaarespren clarifying the dist
vities and employees.

Me mber J ames

0
whet her they sh
Pe
noamxcepted acti

If similarcusseamsewnrycecCofigress might consider 1 a
options related to the qduoawn tpy] aainnde hsgpdeicnigf itchiet y «c
rationales for exceptiflge emplitodewns pibdmse ftyhdtougg
released in the a ke nadf Fnidchdportdipart in aotmicmmnmosn ¢ tFiYQ@®d 1 wi t
the FX2081FYhot& owmdg useumhtislgphrto vi de a starting poin
attehfionsight were desired into agency decisior
whether to seek access to any OMB guidance docur
posted omn talvea ipwmthflieclI nt ernet .

Availability of Updated Agency Shutdoyv

OMBsCi rcul art eMou.i tdes executive ‘Ppdamoci dort @ans wbh mdiet
shutdown in dthepepvompt?’@QMB omass. required the devel

maiemtance of these shutdown pdaznBlkimewei sli9BW, tPhe
broadly indicated that the plans were to be subr
when revised. With the Augusrt, 200MBlI nreewliys iroenq uoifr et
these plans be updated whenever there 1is a chang

207SeeU.S. Congress, House Committee on Government Reform and Oversight, Subcommittee on Civil Service,
Government Shut do whearings, 188Ceang., Esses#,sDecember 6 and P4, 1995 (Washington
DC: GPO, 1997)pp. 13.

208 |pid., p. 2.

2091bid.

20See the sect i onDetailédGuitlancetoAgencids f otri red dt€¢d discussion.
211 OMB, Circular No. A11: Preparation Submission, and Execution of the Buggdahe 2018, Section 124, p. 2
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progr dm,y osri gni ficant modification, expansion, o
act i %Itni easnny case, planseadrandequbmedted bo OMB
mini mum frequehthwpe oarfs ohwguastivielr,y 2015

Amdi De 2 @ inb e soefl eaaggeency s hut downonplGMBs on t he
site and onbrngegakty avebswtleavaeagewdy tshmsdpawrenc
nningeadevewsr, occurred on the final day of 1
erim CR was scheduled to expire, and in the c
observers tophbela?l22pddsrkbilleantsg., Bdef ovmes th

— o =
- o Cco

—- -
[ol=]
8
[
=
«

which agency shutdown plans ever had been made 7
with Congress and racgveamcshy fscteadkbdalicakl. d ®omg¢ efkdor of F Y2 (
funding, OMBa pemnBdsame stdowmsppl ans on i1its website on
three days priorFotro FYh2e0 le8n df vonfd iFnYg2,0 1I3MB began t o
updated shutdown p*PlammuamifaDked keidmbteerr mRi0t¥P7e,nt 1 y t he
It r demaibmsveaevthember these shutdown plans will r
federal agency and OMB websites. Similarly, 1t i
available to Congress and the pubbkic¢ctiagc®Pptsadt:
If these possibilities were of interest to Congr
di sadvantages of the status quo versus establistk
posted and updatrmgio@Qarongehewdshstdown plans ma
for agencies to improve the quality of the plans
agencies to Oxecumaghbbwd opmabudget policy debates:s
potent i afl sihmptadcotven so. On the other hand, such 1ingq
from other duties and raise sensitive 1ssues T e¢eg¢g
considered to be excepted from Antideficiency Ac

Federal Graht a8 Ad mnni

Several i1issues and options arise 1in the context
administration of federal grants to state and 1c
considerable. Federal ogpobVeysmsmé€éotsgwenets$SHdOsbat
FY2013, 1 eadiFYg2 0i lndt os?hiAhtefdecedanir.layl government shutd
di sruptoonmay result in the cessation of, grant
following factors:

e the tilmengthndf the federal government shutd
212|bid., pp. 12.
2BOMB, “Agency Co nebpageatchived Deeinkenld, 2017 hthps://web.archive.orgieb/
2017121417523Mhitps:/www.whitehouse.goembinformationfor-agencieshgency-ContingencyPlans
240MB, “Agency Co webpageacchived Felfruary hds 2018)htps://web.archive.orgieb/
201802140104 27ttps:/www.whitehouse.gowmb/agencycontingencyplans!/
250MB, “Agency Lo htips/wwnwhitehoBse.goembinformationfor-agenciesigency

contingencyplans/
216 This section was prepared hiatalie KeegapAnalyst in Ameican Federalism and Emergency Management Policy

217 Constant FY2009 dollars. See OMBistorical Tables, Budget of the U.S. Government, FY204ble 12.1
Summary Comparison of Total Outlays for Grants to StateLocal Governments: 194019 (WashingtorDC:
GPO, 2014), p. 259.

Congressional Research Service RL34680 - VERSIOR8 - UPDATED 37



Shutdown of the Federal Government: Causes, Processes, and Effects

e choices made by federal, state, and [ ocal of
shutdown regarding grant program administrat

e statutory changes since the | asw afederal gov
grant programis administered.

In anticipation of, or during, a shutdown, Congr
choices in administering programs. For some prog

e cover gaps fandedgrwiltligramnate or local funds
rei mbur sement

2

e furlough grants administration personnel at

e involve grants administration personnel in c¢

For example, when tdimg fasd misnigiaspteeirne df epdreorgarla mfsu nd
federal government shutdown, states must decide
continue program operations or to cease program
This decbies iionmnf lmmeynced by the Il evel of wuncertaint
reimbursement of state funds by the fmidghtal gove
consider options for enacting legishaeson in ad:
would be reimbursed for expenses that would have
outlays but that were del®®yed due to a governmer
In addition, grant administration personnel may

contribute to the impact of a federal government

furloughed due to a federal government shutdown,
grant agreement execution,npaymeast eroftesvwdngagnd
may be i hHberenpmpde, GAO reported “tgqdtl during t1
[ National Institutes of Health] and [Federal Tr a
were furloughed anblwete geFddalgkpanhadani hd str adf
personnel are furloughed or not involved in the
sufficientiCyngdnd gchadtmseidder the role of grant admi
when comtgemphatut ory changes that would affect gt
shut down.

Narrow Continuitg Resol utions

One previous congressional respdmasret dw shutdowns
continuing resolutionsautthhaotr iptryo vfiodre otnelnyp osrpaercyi fbit
activities, as opposed to all of the programs ar

218 For additional discussion of federal grant administration issues arising from a federal government shutdown, see
CRS Report R4346TFederal Aid to State and Local Governments: @disues Raised by a Federal Government
Shutdownby Natalie Keegan

219 For further discussion of these options, see ibid.

220 GAO, 2013 Government Shutdown: Three Departments Reported Varying Degrees of Impacts on Operations,
Grants, and Contract$GA0-15-86, October 2014, p. 26.

221 CRS Report R4346TFederal Aid to State and Local Governments: Select Issues Raised by a Federal Government
Shutdownby Natalie Keegan

222This section was prepared by Jessica Tollestrup, Specialist in Social Policy. James V. Saturno, Specialist on
Congress and the Legislative Process, is available to receive questions from congressional clients on this subject.
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bi #For example, during the second FY1996 shutdo-
benefits fdorcewettacimanshiadandren and families progra
Columbia gover*fNMoernet rteoc eomptelrya,t et.the Pay Our Milita
before the FY2014 shutdown commenced, to provide

actis¥itie

Narrow CRs have a number of

p
Proponents of such CRs have argued that they
i In

otential Pmplicatioc

ar ¢

government shutdown by el itmihagadwnegr fafamnlt ngc tgiapist
However, others have posited that such CRs unfai
that they may reduce the pressur?® on broader neg¢

Possible National ®ecurity Implicatio:

A f e deerranlmegnotv s hut down could have pPplassisblme negat
entities wishing to take actions harmful to U.S.
t e c hnolaongdi cpaollliyt,i ¢*#T hl ey Amnutlindeerfaibcliee. nicnyg Awhti cihs s i 1 e
specific organizations would be excepted in whol
acdst provisions and historical guidance from OMB,
national security functiof mhyeib®Hdpketrawi dablsbygcor
individuals responsishblgl dboal ssuegppwrritti yn ga ¢ thiev intait d s
and foreign relations pursuits have been exceptec
shut &I wn2 01 &, Trhump Administration issued specifi

223 For further information otthe typical scope of interim CRs with regard to covered programs or activiti€SR&ee
Report R42647Continuing Resolutions: Overview of Components and Recent Prattjcdames V. Saturno

224p . 10469 was enacted on December 22, 1996, about one week after the funding gap had commenced.
225p . 11339. SeeBox 5 of this report for further information on the act.

226 Many of these implications are similar to those that have been identified with regard to automatic continuing
resolutions. For a discussion of theseaCRS Report R4194&utomatic Continuing Resolutions: Background and
Overview of Recent Proposalsy Jessica Tollestrup

227 See, for example\iels Lesniewski:‘Senators Float Proposal to Exemptitdily from Shutdowr?, CQ News

September 24,2013 Nat han Hurst, “Latest Piecemeal Spe@Q@ing Bill Wo
News October 4, 2013, David Roger sBoliticoDctébér®,2@618.t Er a : Pieceme

28g5ee,forex mpl e, Tim Starks, “Spy Agency EQNesOctgberde2als;ur e

He aded

Emily Ethridge, “Lawmakers Battle Over TGQrNewsOcstober o Publ i c H

4, 201 3; Ann L. K i-Tiarm M&aHuoeuss et oP a BR@GEnddwsBdoker 7t 2013.
229 This section was prepared by John Rollins, Specialiseimofism and National Security

230while an incident of national security significance could entail actions undertaken by a group of individuals,
resporse and recovery efforts associated with a catastrophic natural disaster also may be an issue of concern.

231 For information and analysis related to possible security vulnerabilities during periods of government uncertainty,
seeCRS Report R427720122013 Presidential Election Period: National Security Considerations and Optigns
John W. Rollins

232 For example, see OMB Memorandufgency Operations in the Absence of Appropriatidis/ember 171981.
See also U.S. Department of Defense, Guidance for Continuation of Operations in the Absence of Available
Appropriations, April 7, 2011, dtttps://www.stripes.corpblopoly_fs1.14040¥ menuktandardile/
0sdmemo040711.pdf

BResponsibility for overseeing the mation’s security
enforcement, and national and homeland security communities. For discussion of the effestashiment siitdown

on DOD-related activities, SeERS Report R4174%;50vernment Shutdown: Operations of the Department of Defense
During a Lapse in Appropriationdy Amy Belasco and Pat Towell (out of print; available to congressional clients on
request)
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“cybersecurity functions are excepted functions

imminent threat®to Federal property.
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f an incident of national security
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cident occur s cdtuiroinn gi na gpoevreirondmeonft rseedruvi c e s

]l government activities. Should federal
cepted part of the security apparatus be
ss sdr emerging ’siabatiopw,toheespondnto an incid
tuation could result in increased 1risk to
ppowitt iaecst inor ma Ifleyd eprraolvai gdnehdo ttiob en oamv a i 1 a bl e

me security observers may offer concerns

ut down, rtils& imohne ebneacto mes as enembaygssotkthe
ploit perceived vulnerabilities.
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