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The administration of elections in the United States is highly decentrafiletions are Analyst in American
primarily administered byhousands of state and local systems rather than a single, unified  National Government
nationalsystem.

March 4, 2019

States and localities share responsibilityrfarstelection administration duties. Exactly how

responsibilities arassignedat the state and local levelaries both between and within states,

but there are some general patterns in the disiibof duties. States typically have primary responsibility for making
decisions about the rules of electigpslicymaking. Localities typically have primary responsibility for conducting
elections in accordance withoserules(implemenation). Localities with varying contributions from stategpically also
have primary responsibility for paying for the activities and resources required to conduct e{@atiding).

The structures of the state and local systems that conduct elections also vegnteatd within states. Common variations

include differences related to the leadership of the system, the relationship between local election officials andatite state,

the population size and density of the jurisdiction the system séitvedeadershipf a state or local election system may be
elected or appointed, and both the leaders and the methods used to select them may be partisan, bipartisan, or nonpartisan.
State officials may have more or less direct influence over local election officidlthelxtent of their influence may be

affected by other structuralfeair e s o f t he s t suchas the methodswsed to select Igcal officials. Finally,
larger election jurisdictions have differedministrativeadvantages and challengban smaller onesand more urban

jurisdictions have different advantages and challenges than more rural ones. These ditfetergasjurisdictionsay be

reflected in structural features of the election systems that serveghemas how the systeifocate resources and where

they find specialized expertise.

Understanding the duties and structures of state and local election systems may be relevant to Congress for at least two
reasons. Firsthe way state and local election systems work can ditaetwell federal action on election administration

serves its intended purposes. The effectiveness of federal action depends in part on how it is implemented. How it is
implemented can depend, in turn, on how the state and local election systems #naembjiti work. Second, Congress can

make or incentivize changes to the way state and local election systems work. Congress has a number of policy tools it can
use to affect the administration of federal electidie use of theswols can—either inentianally or unintentionally—affect

the state and local election systems that administer federal elections.
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Introduction
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standard ofawhate cHhamtesaal (¥y2tUng. €ys,f2andd® hey) @6
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decentralized. Elections are primarily administe
thanngle, unifiéd national system.

Understanding how those state G@Gomngfleoxadt slysa sstms
two rdagoens. the way state and local election sy
action on elecdnwas aidtmd ni Mbesmddd dpsragdosaecst.i on on
adminis¢ant iboyd sotmatt ¢ and | dmaleralcda dtoinen bsyt swteems .t
workofigshose systems and federal actions can hel
actions are alfj eacthiiwerss ng t heir

Second, Congomesencomrage changes to the way st at

worCongress has safomumbaid eafdimuianailp o tbilthicomse o f
t heaseorlase i tihnetre n toimonn anltleya—ta f Htahweb I ko i e state and 1o
systems that administer federal elections.

Th
an

is report iIConigmteesndmecwtesrtsdttmadnpla nd 1 ocal electio
d howo rt lhimmn grhetl afteed etroa 1 ealcetcitviiotny aodnmi ni str ati on.
scribing the distribution of election administ
ructusrteast owfandcdel coadusysedmscthbasuses exampl es
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lJessica Reaves, “Count i n gTimeBuy 17, 2001t dittp:dcontest.timeLortibié/e ct i on 2000,
nationarticle,8599,167906,00.html Th o ma s E. Ma n n , “ReflectionsTheon the 2000
Brookings InstitutionJanuary 1, 2001, attps://www.brookings.edatfticlesteflectionson-the-2000u-s-presidential

election/

°See, for example, Laura Vozzella, “Voter Registration Syst
T i mdhe Washigton PostOctober 18, 2016, attps://www.washingtonpost.colotalkirginia-politicsioter
registrationsystemcrashesn-va-preventingsomefrom-signingup-in-time/2016/10/18/5336f1ae955811e69b7¢
57290af48a49_story.htmifin_term=f1b3055443bgErin Cox and MichadDr e s s e r , “Maryland Voter Re,
Snafu Affects 80, 000, Four TThenRakimose SunMnei?5;2048sat I ni t i ally Anno
https://www.baltimoresun.coméwsmarylandpoliticshsmd-voting-snafutupdate20180625story.html

3 See, for example.R. 1044andS. 360in the 119" Congress anHl.R. 1in the 116 Congress.

4 National Conference of State Legislaturglgction Administration at State and Local Leydune 15, 2016, at
http://www.ncsl.orglesearctglectionsand campaignslectionadministratiorat-stateandlocaklevels.aspx

5 CRS Report RL3074Tongressional Authority to Direct How States Administer Electiop&enneth R. Thomas

6 For a general overview of some available policy tools, see Marie Louise BemeliaesRay C. Rist, and Evert
Vedung,Carrots, Sticks, and Sermons: Policy Instruments and Their Evalu@n York: Transaction Publishers,
1998).
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state and lociadtedaectt awinhtilv ¥ fisayedbhyp silen t r oducing s om
considerations that may be relevant to Members i

Scopad Foorfmatthe Report

This freecpwsrets on the administration of federal el
legislativd abragahed npanfa h t . Much of the discussi«
as well as fetdea alle pdercdd dtnisxapdbduiegsist yal’ el ection
The raelpsoortdoeshaofedevel role in dmcthionering f
administration ,ihethel &. §f lLeawrenhbDoresment and t
administaomtiomues of constitutional or legal int

The typical pfo¢cdesas] halsede¢threr main parts: voter 1
couniTihmg.port focuses on those tohortehee rp aarstpse cotfs tohf
campaigns and elections, sucth as campaign financ
Finally, the way federal elections fauwlel administe
accounting of the variat iremso tithse bdaeypdonrdi dt.ehse s c o p ¢
genenrdltaenrdnsi 1 1l ustr at e sk xtahmeprh eviintahp pexxhar nbpolxeess. 1 1 ke t
bel ow, which describes theimorher.¢d hdettaixlt boxes 7

The Role of Text Boxes in the Report

Most, if not all, aspects of election administration are carried out differently in some of the thousagldstidn
jurisdictions in the Wited Stateghan in others. There are some general patterns in the variations between st
and local systems, and awareness of those patterns may be relevant to Members interested in election
administration. For example, aneness of typical approaches to funding election administration and common|
exceptions may be relevant to Members who are considering proposing federal funding for state and local ¢
administration.

However, by their nature, general patterns are abst. To make the discussion of the workings of state and lo
election systems more concrete, as well as to illustrate more fully the range of choices states and localities
made about certain aspects of election administration, the report providasgles in text boxes. As examples,
these cases are jurisdictigpecific andannot be assumed tgeneralize to other states or localities. Detailed
information about election administration ather states and localities is available to congressioraitslion
request.

k)

Congress’s authority over the administratione of nonfederal
administration of federal elections. For more information,GR8 Report RL3074Congressional Authority to Direct
How States Administer Electigrisy Kenneth R. Thomas

8 For examples of the role te courts in election administration, $8¢8S Report R4467Recent State Election Law
Challenges: In Briefby L. Paige Whitaker=or more on the federal role in election administrationCf8 Report
R45302Federal Role in U.S. Campaigns and Elections: An OvenlsviR. Sam Garrett

9 Oneexception to this general characterization of the election process is North Dakota, which does not have voter
registration. North Dakota Secretary of St@eHow Many North Dakota Residents Are Registered to Vate?
https:/Ivip.sos.nd.goRfortalListDetails.aspy2IhPKID=81&ptIPKID=7; Heather K. Gerkernfhe Democracy Index
(Princeton, NJ: Princeton University Press, 2009), pR2&7

10 For more information about the topics, seERS Report R4371@ampaign Finance: Constitutionality of Limits on
Contributions and Expenditureby L. Paige WhitakeICRS Report R4154Zhe State of Campaign Finance Policy:
Recent Developments and Issues for CongissR. Sam GarretandCRS Report R4419% ongressional
Redistricting: Legal and Constitutional Issyéy L. Paige Whaker
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Distrib®botnde afEdekddaoh

Admi ni stration Duties
Election administration involves making decisio
voters should be able to registew phbiae, wheth
ident iafti ctahtei opnol I s, and whether election results
conducting electitcdms ei ndeapdyd mdhsef mancdwii viht i es and
resour cesconduicetmed t o

I
€

These t hrademiemlisdatriadn on duties can be described
T policymaking,

T i mpl e megntamtdi on

T funding.

This section depat tiltne st shseo ndei sctormmbount i on o f t hese
local Ilevels

Policymaking

In the U.S. systempristharny sdeeinsciran thayk ipd @ yr ¢ lhe i n
adminid8Strateoheginkpluatt ufrreosm twhaen rmghecstmaotrs ,1 aws
administration of elections and make or i1initiate
constiSudatieoenlsaws and constitutions can also dele
about the administration of elections to other s
The U. S. Constitution also provideabbat a federa
elections, and Congress has e xe%Fcoirs emdorseuch power
information about federal laws governing the st a
Appendi x

Boxusles examples from voter registration to illu
policymaking. It starts with a discussion of a
goveramdman desmcadpest memhdeaoectslpexpalvetd gt e
legislatecommenddh¢ada oxaac wtfi af Sbmit mEshe bwt istea tber anch
of ficials, and by voters.

Box 1. Paths to Automatic Voter Registration

The National Voter Registt@n Act (NVRA;P.L. 10331; 107 Stat. 77) requires certain agencies, such as motd
vehicle agencies and public assistance offices, to offer eligible voters oppestoniegister to vote (52 U.S.C.
820504; 52 U.S.C. §20508)aditionally, these agentysed registration opportunities have been -aptvoters
are not registered unless they indicate that they want to be.

11 For further information, see, for examp®RS Report R4530Federal Role in U.S. Campaigns and Elections: An
Overview by R. Sam GarretandCRS Report RL3074Congressional Authority to Direct How States Administer
Elections by Kenneth R. Thomas

12 Ballotpedia,Amending State Constitutigrethttps://ballotpedia.orédémending_state_constitutions
13 CRS Report RL3074TCongressional Authority to Direct How States Administer Electibp&enneth R. Thomas
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Starting in 2015, however, some states have sthifielect agencies to an eptit, or automatic, model. Automatic
voter registration uses information submitted during other interactions with an agency, such as applying for
GULYHU:-V OLFHQVH WR UHJLVWHU YRW H Ed/unlesslihkly Badddit &F Regidttatidn. [

Sixteen states and the District of Columbia had authorized automatic voter registration as of December 201
according to the National Conference of State Legislaté¥@hiose 17 jurisdictions took a variety of patho the
policy change, includirtige following:

1 State Legislative Passage on the Recommendation of a State Executive Branch Official
Oregon enacted the first automatic registration law in the nation in 2015. The bill was prefiled for t
2015 legislativeession at the request of the@regon Secretary of State Kate Brown, and the Oregon
state legislature passed it in March 2015. It was signed into law later that month by Brown, who wg
sworn in as governor in February 201%.

1 Administrative Implementation by State Executive Branch Officials . The Connecticut
Department of Motor Vehicles and the Office of the Connecticut Secretary of State signed a
memorandum of understanding in 2016 to establish automatic voter registration in state motor veh
agencies. KH PHPRUDQGXP UHIHUHQFHG WKH RIILFHV:- UHVSHFV
FUHGHQWLDOV DQG WR FRRUGLQDWHWKH VWDWH: -V DFWLY,|

1 Ballot Measure Approval by Voters . In November 2016, Alaska voters approved a proposal to
institute DXWRPDWLF YRWHU UHJLVWUDWLRQ DW WKH VMWD& \PADV
is an annual dividend that is available to Alaskans who have lived in the state for at least one cale
year, intend to remain there indefinitely, and meet certather criterial®

St atned dDLfLndials may be granted da cviasriioentnya koifn g a1
constitutionadh aprraaaevkiissnia mmtaeds a taatwsnpu 1 t i pl e levels o
governmElhdey may also be left discretion over pol
legislative .orFormre gwklamatpydaety dawtxtgeneral guidelines
technology and ballot design but begvertdfoisions
l aoyubtal 1 ots to*®local officials.

14 National Conference of State Legislatyréstomatic VoteRegistration December 3, 2018, http://www.ncsl.org/
researctelectionsandcampaignslutomatievoterregistration.aspx

15 National Conference of &te Legislaturesiutomatic Voter Registration

161n most states, the lieutenant governor is the first in the line of gubernatorial succession. Oregon, which does not

have a lieutenant governor, starts its line of succession with the secretary of stgos State Legislaturklouse Bill

2177, athttps://gov.oregonlive.corpoill/ 2015HB2177, J e f f Mapes, “Kate Brown Gets to Si
Aut omatic Voter RJdheOregonianMarch 16, 2015, di@ps:Hvwver.aregdnlive.comiapes/
index.ssf201503kate_brown_gets_to_sign_her owhtml J e f f Mapes, rrKKalktr ®Bs BOme don Sswo3 8
Go v e r The @regdnianFebruary 18, 2015, attps://www.oregonlive.comiapeshdex.ssf201502/
kate_brown_is_sworn_in_asreg.htmj National Lieutenant Governors AssociatidhW DWHV Y /LQHV RI 6 XFFHVVLRQ
Gubernatorial PowersMay 2011, ahttp://www.nlga.ustp-contentliploadsStateslines-of-Gubernatorial

Successio?.pdf

"Of fice of the Secr e tMemgrandufih ofUnderstandiptiveed then Gificecof theSacretary
of State of Connecticut and the Connecticut Department of Motor Vehicles Regardibgtheion of the National

Voter Registration Act of 1993”7 Ma y 1 bttp:/mevir.mcsl.orgPartalsli/Documentd£lections/

DMV.SOTS.pdf

18 Alaska Division of ElectionsAn Initiative to Allow Qualified Individuals to Register to Vote When Submitting a
Permanent Fund Dividend Applicatipdune 11, 2015, &ttp://www.elections.alaska.g@#titionsl5PFVRA5PFVR
ProposeeBill -Language.pdf

19 Alaska Department of Revenud®ermanent Fund Dividend DivisioApout Us athttps://pfd.alaska.goBivision-
Info/About-Us; Alaska Department of Revenud’ermanent Fund Dividend DivisioRligibility Requirementsat
https://pfd.alaska.goEligibility/ Requirements

20 Kathleen Hale, Robert Momty, and Mitchell BrownAdministering Elections: How American Elections Wgxlkew
York: Palgrave Macmillan, 2015), pp.-33; Jocelyn F. Bensotate Secretaries of State: Guardians of the
Democratic Proces®. 8; U.S. Government Accountability Offid8lections: Observations on Voting Equipment Use
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Vot er as dima veel ect i on admithidrtefactwircend meoa stvthree sbal I ot
legisBeameresatestaksa ofiferativ,eswhoirc hp ovpoutlearrs rceaf
ustepr opose t heelierc toivwonn sasdampitnuitsetsr aotri osnt at e constitu
ot o r epe aell eocrt iaofnf ialdamwisn iasdtorpatteido nb y 2 Thachilre st at €
l istesi ttilmae ni aptoipveleadaramde mtdiuonn s avaidtadbtl odf ftoehatot er
such meg¢ hparpeitsebdys t he Initiative & Referendum In
Sout her n i @aanluafroyr n2i0al 9

e 1
er s
st

Table 1. States with Citizen Initiative or Popular Referendum Processes

Citizen Initiative for

Citizen Initiative Constitutional
State for Statute s Amendment s Popular Referendum
Alaska X 3 X
Arizona X X X
Arkansas X X X
California X X X
Colorado X X X
Florida 3 X 3
Idaho X 3 X
lllinois 3 X 3
Maine X 3 X
Maryland 3 3 X
Massachusetts X X X
Michigan X X X
Mississippi 3 X 3
Missouri X X X
Montana X X X
Nebraska X X X
Nevada X X X
New Mexico 3 3 X
North Dakota X X X
Ohio X X X
Oklahoma X X X
Oregon X X X
South Dakota X X X
Utah X 3 X
Washington X 3 X
Wyoming X 3 X

Source: Initiative & Referendum Institute at the University of Southern Califorraauary 201 %t
http://www.iandrinstitute.orggtates.cfm

Note : States with none of these three processes are not included in the table.

and Replacemenfpril 2018, pp. 89, athttps://www.gao.godssets/00692024.pdf

21 National Conference of State Legislatulegtjative, Referedum and RecallSeptember 20, 2012, at
http://www.ncsl.orglesearctélectionsandcampaignshitiative-referendurrandrecalloverview.asg.
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Bo2uses examples from the Novembend20Od8erdsehtaven

used ballot measures to make
enact automatic voter regist
proposal to enact a €Catetihb
state l%gislature

e
r a
t

l ection admini
t1on 1n Nevada
bgti wamentfenr Ndrt

Box 2. Statewide Election Administration Ballot Measures in Nevada
and North Carolina

Election administration measures were on the ballot in a number of states and localities in Nov2biiBat One
of those measures was an automatic voter registration proposal in Nevada. As in most states, voter registrg
Nevada motor vehicle agencies was-apas of the 2018 general electi&éThe automatic registration measure
on the 2018 ballot ppposed making it opbut.2

Nevada offers an indirect citizen initiative process for state staftfioroponents of a change in state law
collect enough signatures in favor of the change, it is sent to the Nevada state legislature for consideration.
change is enacted if the state legislature and governor approve it and sent to the ballot for voter considerat
not.2? The 2018 automatic registration proposal was approved by the state legislature but vetoed by the
governor?® That meant it went to tie ballot, where it was approved with 60% of the véte.

North Carolina voters weighed in on a voter ID proposal in November 2018. North Carolina enacted a law i
2013 requiring voters to show photo identification at the p8ishe law was struck down in 2® by the U.S.
Court of Appeals for the Fourth Circuitt

North Carolina, like most states, permits its legislature to refer amendments to the state constitution to the f
for voter approvab2 The North Carolina General Assembly referred a new photorguirement to the
November 2018 ballot as a state constitutional amendment, and it was approved by voters 55%3t0 45%.

22 For more on the election administration measures on the November 2018 baltRSésight IN11000Election
Policy on the November 2018 Ballbly Karen L. Shantan

23 Ballotpedia,2018 BallotMeasuresathttps://ballotpedia.org018_ballot_measurgBallotpediaLocal Elections
and Campaigns on the Ballathttps://ballotpedia.orfibcal_elections_and_campaigns_on_the_ballot

24 National Conference of State Legislaturkgtomatic Voter Registration.

25Nevada Secretary of Statatewide Ballot Questions to Appear on the November 6, 2018 GEhegtibn Ballot
at https://www.washoecounty.utersfiles/18_election_filesk8_ballot_questions_public_book.pdf

26 Nevada also offers ardict initiative process for state constitutional amendments. For more information about direct

and indirect initiatives, see National Conference of State Legislatnitstive, Referendum, and Recaleptember
20, 2012, ahttp://www.ncsl.orgfesearctelectionsand-campaignshitiative-referendurmandrecalloverview.aspx

27 Nevada Constitution, Article 19, §2, clause 3; Initiative &dRefidum Institute at the University of Southern
California, Comparison of Statewide Initiative Processahttp://www.iandrinstitute.orgfocs/
A_Comparisonof_Statewide_landR_Processes.pdf

2%Sandra Chereb, “Sandoval’s First Vet o batVepaB ReviewSe s si on

Journal March 21, 2017, dittps://www.reviewjournal.coméwspolitics-andgovernmentievadagandovaldirst-
veto-of-2017-sessiorrejectsvoterregistrationinitiative/.

29 Nevada Secretary of Stafiiyer State Election Night Results 2Q&http:/silverstateelection.cobllotquestions/

30 North Carolina General Assembhiipuse Bill 589 athttps://www.ncleg.goBillLookup/2013h589

31 United States Court of Appeals for the Fourth CirdDjtjnion in Consolidated Cases No.-1668, 161469, 16
1474, and 161529 athttp://www.ca4.uscourts.gowinionspublished161468.p.pdf An n e BU.S. Citcuit,

Judges Overturn Nor t hTheCharletté @bsesveduly 29,2016,at I D La w, ”
https://www.charlotteobserver.com@wspolitics-governmentrticle92595012.html

32 An exception is Delaware. The Delaware state legislature can approve state constitutional amendments unilaterally
with a twothirds vote of its members in two consecutive legislative sessions. Delaware Constitution, Article XVI, §1.

33 North Carolina StatBoard of Electionsinformation on Constitutional Amendments on 2018 Badibt
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I mplementation

EarU.y8§l ectionndwmedtmodt entf*Soméystoatebl gave depart
t hat tHordietxiaonmpAleatstka st ate conducts edmdctions ab
i Del awderllee,c t icomsd bacyt et h® st at e .

Congress has also s hddneuelseoattge ortnedssep w1t sait bei llietvye I f c
exampl e, the Uniformed and Overs ePasL-A4ACIHPO91 9 O&ns Abs
Stat)., r9%2¢duires states f o epdreovvilgdnemmicf caremevdh gbkbe st at
and overseas voters with informat@@Gdo»h EBbS Su€. voter
§20302 (WY BRAequires states to desitgonactoeo rad icnhaiteef s
sadt e respomwrgids #51&i tU.eSs. Qun d§n2d0 SHHAOVAh reffjus ratse el ect i
o fcfiia I snp 1 esnteantte wi de voterowerdseesank a ppil eadin sl ifsotrs wuasned
ofederal election(2dMi BLa ¥t i paAfun@admig. S. C. §2

Ho we ver st dtahyenpd ® ymeonft aetliecocnt i on administration poldi
by localities. tFyopi calalmpladd |olciad jiditelised gvno taenrds t o
print;rtealrluatts and ;t5rdaemecd pprldp avroesskpealsti agdpt aaas pc
voting eagnuwdiopmean vaansds report ®lection results.

The level of 1 ocal ictoyn dpurcitmanrgi leyl ercetsipoonnss iibsl et yfpoirc
there are sDbDhhe w xEnegpltainodhss.t ates, which have a st
government, tend to assign [Sroimmarsy artesp ard ssiob islpil t
i mpl e mednuttaiteisonbet ween cownties and municipalitie
Responsibility f oadminmpilsetnrernatyii onmg sedl lebcet yidoinvi ded be
of fices or agencliegoher Fnen s xmaplht damlg ¢ ©
scholarly soqoquidoealddg itelSi @d1d&fb osuttatoense s pl it respo
conduelte qiigitowre en t wo or moPEahlAfe & bsetsaitdeesn b g€ nedes .
by those scholars

https://www.ncsbe.goelections2018electioninformation North Carolina State Board of Electioid,/06/2018
Unofficial General Election ResultsStatewideathttps://er.ncsbe.gowlection_dt41/06/2018&county_idH&
office=REF&contest$.

34 Alec Ewdd, The Way We Vote: The Local Dimension of American Suftiaghville, TN: Vanderbilt University
Press, 2009), p. 21.

35 Alaska Division of ElectionsDivision of Elections Responsibilitieat http://www.elections.alaska.gdbre/
cityandboroughelections.phpelaware General Assemb@hapter 275June 26, 2014, at
http://delcode.delaare.govéessionlawsfal47¢hp275.shtml#TopOfPagdlational Conference of State Legislatures,
Election Costs: What States R&yugust 3, 2018, dtttp://www.ncsl.og/researctelectionsandcampaign#lectiont
costs.aspxHale, Montjoy, and BrowrAdministering Electiong. 41.

36 Hale, Montjoy, and BrownAdministering Elections. 38;U.S. Government Accountability Offic&lections:
Observations on Voting Equimt Use and Replacemepril 2018, p. 9, ahttps://www.gao.godssets700/
692024 .pdf

37 For example, Michigan splits implementation duties between counties and municipalities, and couttietssoone

elections in lllinois while municipalities conduct others. Michigan Secretary of idt&s KLIDQTV (OHFWLRQV 6\VWHP
Structure Overviewathttps://www.michigan.go'¢os0,4670,7127-1633_871627476—,00.htm! Hale, Montjoy, and

Brown, Administering Electiong. 38.

38 Hale, Montjoy, and BrownAdministering Electiongpp. 4243.
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Table 2. States with Multiple Local Election Offices

State Local Election Offices
Alabama Probate Judge
Clerk of Circuit Court
Sheriff
Board of Registrars
Arizona Director or Administrator
County Recorder
Arkansas County Board of Election Commissioners
County Clerk
Connecticut Registras of Voters
Town Clerk
Georgia Judge of Probate
County Board of Registrars
Indiana County Election Board
Clerk of Circuit Court or Board of Registration
Louisiana Clerk of District Court
Registrar of Voters
Maine Town/City Clerk
Registrar ofVoters
Massachusetts City/Town Clerk
Board of Registrars of Voters
Michigan County Clerk
County Election Commission
City/Township Clerk
City/Township Election Commission
Mississippi County Board of Election Commissioners
County Registrar (Clerk o€ircuit Court)
Nevada County Clerk

New Hampshire

Registrar of Voters in Clark and Washoe Counties

Moderator

Town/City Clerk

Superintendent of Checklist (towns)/Board of Registrars (cities)
Board of Selectmen

New Jersey County Clerk
County Board ofElections
New Mexico County Board of Registration

South Carolina

County Clerk

County Board of Registration
Commissioner®f Elections

Texas County Clerk
County Tax Assessor/Collector
Virginia County/City Electoral Boards

County/City Registrars

Source: Kathleen Hale, Robert Montjoy, and Mitchell Browkdministering Elections: How American Elections
Work (New York: Palgrave Macmillan, 2015)48.

Note : The datain this tablewere published in 2015 and hanot been independently verified by CRS.
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Funding

El ecti on aidnw obliovdettsit & tr ima o nt geogionsgtQW HU P LW W Id Q W dFRR VWV

irreegupdeamstehse lcioksed i mif n g v o2QJRd Qdi grRiNgWkifeentt s. ¢ s

that are linked to and omgcwmcwi tals d&deh ciomdisv iodu e
paying poll workers, and transapsorwebilgeavsod s ntgh a&tq v
are incurred whether or not there is an electior
mai nt aoitneirn gr evgi stration 11ists, and providing 1T

The federal g osvueprpnhinyeon tn gd ofeusn dnmtg t o esondest and I
l ec.t iToon sdmgree s sC h assi ganu fifdidceainatle df maavtdd ngnd olrocal el
dmi ni s hr eh e ohHAVA u tHhAo¥Bi.z6e5d btiHdd o nmafoarltaypes of
ased paymant weld ssavbddi numbelk Odammnddnaptal e ngtr a n
rogf52msU. RO00GDAYO0A; S3EI0-BN0)FPCongress appropriate
f the $3. 65 byp bfsooronbudl opecadytnhber ttshereene F Y2003 and FY
nadppropriatefi3&h midldiMaand®ha R 018.

That means states andmolsotc anldisottfishees d vafcreted enrgeasl p o n s i b 1 ¢
eleclopomntities typically atshsonsoegwiptrhi nsatrayt erse s pon s i
contributing “Alslt ahtagvsen gs aidpepgdraecmedsi .t t emda tt ohismg pl yi n
funadss requirfedetr al r H&ENRA vIiE.uS.dG. (§aZ5¥N0s0t3abthe)s( 5 )

North Dakota, which doesah®oaon thrativde u ¢vsotchaghrt irsehg i s t r a
ma i nitnagha st atewide sroetqeuri rreedgSiBsytUrHa8tVigoaf§ §12i1s0t8 3

Stadmrt ri butions to other costs vary. Many states
voting tamnsdomoel chgayv,e put additionarld ntohnoesye ferxopne nsste
Tab3leestate contributions to the cosbtyshef acquir:
U.S. Government AGCAOQNngZ?W0bli 1 ity Office

(¢]

® O oW

39n addition to the 50 states, the District of Columbia, American Samoa, Guam, Puerto Rico, and the U.S. Virgin
Islands were eligible for formulbased payments (52 U.S.C. §20310(6)). For more information about HAVA grants
and payments, s€eRS Report RSED8,The Help America Vote Act and Election Administration: Overview and
Selected Issues for the 2016 Electioyn Arthur L. Burris and Eric A. FischeandCRS In Focus IF1092%tate

Election Reform Payments: FY2018 AppropriatidnsKaren L. Shantan

40 CRS Report RS20898he Help America Vote Act and Election Administration: Overview and Selestegk|for

the 2016 Electionby Arthur L. Burris and Eric A. Fische€RS In Focus IF1092%5tate Election Reform Payments:

FY2018 Appropriationsby Karen L. ShantgriNational Association of Secretars o f St ate, “NASS Urges C
Pass Omnibus Appropriations Bill HhtpsAwww.nassgrgdded364 Funding, ”
“4California Legi s ICansideringtheAdd WH §V¥ t5R © H, QADF, pOF:kRatibhd Qoviference of

State Legislatureglection Costs: What States Pay

42 States are required to provide matching funds for requirements payments and for the funding appropriated in March

2018 inH.R. 1625 For more information, see U.S. Election Assistance Commidgianaging Requirements
Paymentsathttps://www.eac.goywaymentsandgrantsmanagingrequirementgpayments/and U.S. Election

Assistance CommissiorlAVA Funds State Chart Vieathttps://www.eac.gopaymentsandgrantshavafunds

statechartview/.

43 National Conference of State Legislaturflgction Costs: What States Pay

44U.S. Government Accountability Offic@bservations on Voting Equipment Use and Replacempnit 2018, at
https://www.gao.gowdssets700691201. pdf
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Table 3. State Contributions to the Costs of  Acquiring Voting Equipment

:KLFK RI WKH IROORZLQJ VWDWHPHQWYV EHVW GHVFULEHV \RXU VWDV
acquisition of voting equipment used in your state?

Contribution Number of States
State covers all acquisition costs fitie voting equipment 11

State provides financial assistance or cost sharing to local jurisdictions for

equipment acquisition 8

State does not provide any financial assistance or cost sharing to local

jurisdictions for equipment acquisition 24

Other 2

'R Q kivéw 1

Source: Observations on Voting Equipment Use and Repla¢@néuvernment Accountability Officapril
2018 at https://www.gao.goassets700691201.pdf

Notes: GAO surveyed the 50 states and the District of Columbia. It recéigarveys from 46 respondents. All
46 respondents answered this question.

Tabdper ovides information f fcoomm ttrhieb ustainoen sr etpoo rtth ea bc
maint anadpergating vJ3AsGAZ G €guipime nt ke msur vey, oper
cositmscl ude things such as poll fWworkmailanbgraboes
or ‘bentaeci | ballots, paper and pr ivnetriinfgi esdu pppalpieers tfr
and electricity to opéMaiategacpmtadetdsahingsebac
l abor to conducetn maliencttei noannsc eo fb eatnwe e qui pment har
as any refuired parts.

Table 4. State Contributions to the Costs of Maintaining and
Operating Voting Equipment
Does your state generally pay all, some, or none of theraf)en or maintenance costs of the voting
equipment used in your state?

Contribution Maintenance Costs Operation Costs
State generally pays all costs 12 states 8 states
State generally pays some costs 8 11

State does not pay any costs 25 26
'RQ-W NQRZ 0 0

Source: Observations on Voting Equipment Use and Repla¢@n&mavernment Accountability Offic&pril

2018 at https://www.gao.goassets700691201.pdf

Notes: GAO surveyed the 50 states and the District of Columbia. It received surveys from 46 respondents.
Forty-five of the 46respondents answerethis question

Some states <cover soofr tcroanitnriinbgu tleo ctaslo teblie® ctcdoisotn o f f
eleesnpeci fii csuccchstass printing ballof’Boxunsde st ranspor

45U.S. Government Accountability Offic®©bservations on Voting Equipment Use and Replacement
46 U.S. Government Accountability Offic@bservations on \ting Equipment Use and Replacement.

47 Some states also share the elecetipacific costs of conducting certain nonfederal elections. For more information
about both types of cesharing arrangements, see National Conference of State Legisl&lext®nCosts: What
States Pay
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ovxampEesharing afonmnepmedi onfce ceorsalst @ ]l ect i ons
lustrate the range of approaches states have t

Box 3. Examples of State -Local Cost -Sharing Arrangements for Federal Elections

The states that have federal election ca$taring arrangements with their localities takifferent approaches to
sharing the costs. Some share costs for all federal electidmsreasothers cover expensesnly for certain types
of races. What kinds of costs states cover, how much of the cost they assume, and how they calculate thei
alo varies.

Cost-sharing arrangements for federal elections can be detailed and complex. The examples below summa
of the kinds of cost sharing employed by each of five selected states.

1 Alabama: 100% of the costs of conducting elections that inclodey state or federal races and 50% (¢
the costs of elections that also include county ratfes.

Delaware: 100% of the costs of conducting electidfis.
Kentucky: $255 per precinct for each electidi.
Michigan: 100% of the costs of conducting presidentiahpary election$t

= =4 =4 =4

Washington: Prorated shares of the costs of conducting special elections for the U.S. Senate and
U.S. House of Representativés.

For more information about statéocal costsharing arrangements for federal elections, see National Cenée
of State LegislatureElection Costs: What States Rayust 3, 2018, dtttp://www.ncsl.orglesearchélectionsand
campaignslectioncosts.aspx

Structures of State and Local

I mpl e me nQ yast ti eoms

The structures of t hceonduactte faendda i apls hd Iwesaytsitemsd t |
within states. Commo nsrvealraitahtdi otnos 1 ncl ude differe

T leadership sofsttehmg el ecti on
T relationship bet weamd ltolceaaln tkalteect i on of ficial:
T populsaitzicona nodf eamwsd stdy ction served by the syst

Thi si osne cdte scribes t hese structural variations

Leadership

The¢ ast e and 1 ocatlhaetl edfcetuidouna i smyesytecendsa toamidn biyvi dual,
such as the state secretar wgrowfupst astuec horasa at swm tc
commi ssion or a c¢ ouan tcyo nbboianradt ioofn eol fe citni doinvsi;d uvoarl s
stateysodrostarte and sotratae chaayr & lcefr ke lathadt icansy r e

48 Alabama Cod&17-16-3; Alabama Cod&17-16-4.

49 Delaware Codéitle 15, §215Delaware Codéditle 15, §3111Delaware Codéitle 15, §4514Delaware Codéitle
15, 85714 Delaware Codditle 15, 87109 Delaware Codditle 15, §7306.

50 Kentucky Revised Statut®$17.345.

51 Michigan Compiled Law§168.624g.

52Washington Revised Co829A 04420.

53 Hale, Montjoy, and BrownAdministering Electiongp. 3843.
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Election systemhbbyasdoogtkrp mayappointed by an ar
governor or state |1egiamnldattthree.l clilHmagetechetmsed vme t
partisanprbnpapars$anan.

Feder arle qluaiw edesi galeiseeft oel etcd i oar nftfawffliskdlee t ain

5lishs titles of <ch,eds stapgaer ted & attndd o @ RhSe f Hnye ¢ tihlrodd ssE
of selectliinslgtyetdhleen, Nasi onal Associatiotnheof Secret
National Association.of State Legislatures (NCSI

Table 5.Title s and Selection Method s of Chief State Election Officials

State Chief State Election Official Selection Method
Alabama Secretary of State Elected
Alaska Lieutenant Governor Elected
Arizona Secretary of State Elected
Arkansas Secretary of State Elected
California Secretary of State Elected
Colorado Secretary of State Elected
Connecticut Secretary of State Elected
Delaware StateElection Commissioner Appointed
Florida Secretary of State Appointed
Georgia Secretary of State Elected
Hawaii Chief Election Officer Appointed
Idaho Secretary of State Elected
lllinois Executive Directorof the State Board of Elections  Appointed
Indiana Secretary ofState Elected
lowa Secretary of State Elected
Kansas Secretary of State Elected
Kentucky Secretary of State Elected
Louisiana Secretary of State Elected
Maine Secretary of State Appointed
Maryland Administrator of Elections Appointed
Massachusetts Secretary of the Commonwealth Elected
Michigan Secretary of State Elected
Minnesota Secretary of State Elected
Mississippi Secretary of State Elected

54The NVRA requires states to designate a chief statealectio f f i ci al to coordinate the state
the act (52 U.S.C. §20509). HAVA and UOCAVA also assign certain responsibilities to the chief state election official

(see, for example, 52 U.S.C. §20302(g) and 52 U.S.C. §21083(a)(1)(A)). HMAefines the chief state election

official as the officeholder designated as such under NVRA (52 U.S.C. §21003(e)), but some states name different

individuals to the position under the different laws. For example, Indiana law namesdineators of thestate

Election Division to coordinate NVRA responsibilities but assigns primary responsibility for Hi&\&ed duties to

the secretary of state.
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State Chief State Election Official Selection Method
Missouri Secretary of State Elected
Montana Secretary of State Elected
Nebraska Secretary of State Elected
Nevada Secretary of State Elected
New Hampshire Secretary of State Appointed
New Jersey Secretary of State Appointed
New Mexico Secretary of State Elected
New York Co-Director of the State Board of Elections Appointed
North Carolina ExecutiveDirector of the State Board of Elections  Appointed
North Dakota Secretary of State Elected
Ohio Secretary of State Elected
Oklahoma Secretary of the State Election Board Appointed
Oregon Secretary of State Elected
Pennsylvania Secretary of theCommonwealth Appointed
Rhode Island Secretary of State Elected
South Carolina Executive Director of the State Election Commissic Appointed
South Dakota Secretary of State Elected
Tennessee Secretary of State Appointed
Texas Secretary of State Appointed
Utah Lieutenant Governor Elected
Vermont Secretary of State Elected
Virginia Commissionernf the State Department oElections  Appointed
Washington Secretary of State Elected
West Virginia Secretary of State Elected
Wisconsin Administrator of the State Elections Commission Appointed
Wyoming Secretary of State Elected

Sources: U.S. Election Assistance CommissiNational Association of Secretaries of StaaadNational
Conference of State Legislatures

Note: Somestatesdesignate different chistate election officials fadifferentpurposes, so this list may deviate
from listsof chief state election officials ather sources Congressional clients may contact CRBrhore
information about such variations.
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Thleeadership typesofindosal ecelmapnmvae yhyBsesh ma a

4duses examples from Florida and Wisconsin

to

il1

st

causes of wvariation 1n thleortiwda sttoa tac smoarned wuan irfeocre

process.

Box 4.Variations in the Leadership of Local Election Systems
in Florida and Wisconsin

State law may permit or require variations in the leadership of local election systems. One example of a sta
has pemitted variation is Florida. Florida has county home rule, which means that residents of a county can|
choose to establish their own county government by chabtddnlike noncharter counties, which have only the
powers of selgovernment explicitly grante them by the state, charter counties have all powers of-self
government that are not inconsistent with state |a&v.

Prior to a 2018 change, which is described®ox 5, those powers included decisions about how to select cour
supervisors of elecionsRU H[DPSOH WKH VWDWH:V WZR -B&Rl¥ @oustyReB Kk BYRVAT
County, are both charter counties.MiamiDade opted for an appointed election supervisahereasBroward
chose to elect its election superviséf.

An example of a state thaequires variation in the leadership of its local election systems is Wisconsin.
Municipalities have primary responsibility for running elections in Wisconsin, and most local election systent
led by a municipal cle®.However, state law requires é&s with more than 500,000 people to establish a threq
member municipal board of election commission@rs.

The leadership structures of both Ba3mtse sa

nd 1 oca

the two BOXttod si Iflruosmt rate the types of changes

make them, and how frequ

e y they might
approved by voters as a b 0

t me€ as ur € an

55 Florida Constitution Article VIII, 81, cl. (c), available lattp://www.leg.state.fl.ustatuteshdex.cfm3ubmenu=
3#A8.

56 Florida Constitution Article VIII, 81, cl. (f(g), available ahttp://www.leg.state.fl.ustatuteshdex.cfmaubmenu=
3#A8.

57 Florida Association of Countie§ounty Population and General Informatjaathttps://www.flcounties.om/
countypopulatiorand-generalinformation Florida Association of Countie€harter County Informatiorat
https://www.flcounties.conghartercountyinformation

58 The Home Rule Amendment and Charter, MiarDiade County, FlorideSection 2.01. Responsibilities of the Mayor
p. 21, atttps://www.miamidade.gogharterlibrary/charter.pdf Charter of Broward Couy, FL, Section 11.10.
Constitutional Officers Subject to Code of Ethjzs30, ahttps://www.broward.or@harterDocuments/
CharterBrowardCountyRevisedM82016.pdf

59 Steven F. Huefner, Daniel P. Tokaji, and Edward B. Fdteym Registration to Recounts: The Election Ecosystems
of Five Midwestern Stat€d€olumbus, OH: The Ohio State University, 2007), p. 13Biftas://moritzlaw.osu.edu/
electionlawprojectsfegistrationto-recountsbook. pdf

60 Wisconsin Statutes Annotated §7.20htipsi/docs.legis.wisconsin.gostatutestatutesy.
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Box 5. Changes in the Leadership of Election Systems in Florida and Wisconsin

Changes in the leadership of election systems, like other election administration policy changes, may be m
various ways. For example, state legislatdresth input from their gvernors3 can revise features of election
system leadership that are in state statute. Voters in states that permit use of ballot measures to amend st3
statutes or the state constitution may be able to approve changes by popular vote.

Florida voters usethis latter option in 2018 to change the way some of their local election officials are selec
The Florida Constitution Revision Commission, a state commission that meets every 20 years to review the
constitution and identify possible amendmemigposed requiring county election supervisors and other count
officials to be electeélt The measure was approved with 63% of the v@te.

$SSURYDO RI WKDW PHDVXUH UHTXLUHG D FKDQJH LQ WKH zZD\ H
popuous county. Under the MiamiDGH &RXQW\ &KDUWHU WKH FRXQW\-V VXSH
the county mayo#f3 The 2018 measure requires the county to elect its election supervisor instead.

:LVFRQVLQ:-V VWDWH OHJLV O D3NoXts $fatk ElectithDystdmPeddeshipSIO 1978, KD Q J
transferred leadership of the state election system from the state secretary of state to amegghiber State
Elections Boaravith membersappointed by the chief justice of the Wisconsin Supreme Cgailn¢ governor, the
majority and minority leaders of each chamber of the state legislature, and the chairs of the state Democrat
Party and the state Republican Patty.

In 2007, it merged that board with the State Ethics Board to form ars@nber Governrent Accountability
%RDUG *$% 7KH *$% -V PHPEHUV ZKR ZHUH UHWLUHG VWDWH M
to confirmation by the state Senate.

The legislature split the GAB back into separate ethics and elections boards in 2015. Tveosof members of
the Wisconsin Elections Commission are appointed by the governor, and the other four are appointed by th
majority and minority leaders of each chamber of the state legisléture.

St altcrecal Relationship

Anot her w4 ¥setirnu cwtHueraceltsi oonf seystems can vary

1S 1n

local election officials ampetrlhd estlatrgel Somamdlepoa
wkekreoashern sthyeoofficials or resounureres. fbor s ome

exampd enoFaddi¥rt gntaecpsr ovi de s ome or all of

the tra

of ficials. As de §Jcurriibseddi citni ommo tSei czde¢ tasnidk cDtemnosn toyf f i

w h
S p

St o have v
about ot her struct

o O

ci apleirzteids ee,x such as-hbwgal or technical

S
-t
o
w2
o
—
w2

aryi
ur al eatures, such as

61 Florida Division of ElectionsProposed Constitutional Amendments and Revisions for the 2018 GElesi@n p.
31, athttps://dos.myflorida.comiedia699824¢onstitutionalamendment2018 generalelectionenglish.pdf Florida
Constitution Revision CommissipAbout the CRCathttp://flcrc.govAbout.html

62 Florida Division of ElectionsAmendment No. 1@thttps://floridaelectionwatch.ggéCompareStateToCounty/
900010

63The Home Rule Amendment and Charter, Middaide County, FlorideéSection 2.01. Responsibilities of the Mayor
p. 21.

64 Wisconsin Elections CommissioApout the Wisconsin Elections Commissiiittps://elections.wi.go@about
Huefner, Tokaji, and Foleysrom Registration to Recounts. 115.

85 Huefner, Tokaji, and Folefsrom Registration to Recounts. 115; Wisconsin Elections Commissiddout the
Wisconsin Elections Camission

66 \Wisconsin Elections CommissioApout the Wisconsin Elections Commission
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systemapecadhishaslhpecal ofelt dhtei snsaalhicp. For exampl e
of ficials appoint and cn remove local election
State officials in other states may have other o
st of £ intaiyalhsave t he power t d oicmilt joafttf@ cliragwil dea cdn o
withhold funding for local election a&ministratdi
However, they tend tbobdifd elidsbs mpdihternial ed ewert i bmv
administration duties than state officials with
mor e d® toanipll iianke d Rwmtuh r,etnheinst sd ynamic may be espec

pronounced for local officials who are popularl)y

to voters rather than to the state.

Jurisdiction Size and Density

Ot her struchhatrwd ecaovnaadiyaetidoommse from ¢goplicne¢enoas i1in
size and duernissidtiyc toifoSnostnet heelye csteirovne j ur i sdictions r
than 100 e¢dgvdobltersegnsthe 20cdmvdodseAngohegsf €puack
remptoed serving 6.8 million. The eligible registe
outnumbered the eli4pbher¥®esgnsesants in each of
Election gluga sdliifcfidronisF op o g xlhasp il Aemg edleenss iGoyunt y i
ur bcaenn,ga emdlany small jurisdictions are rural
Jurisdictions with different population sizes ar
advantages aadmfatehdhbh FfFwgeswtxample, voter regis.
maintenance 1is typically more straightforward 1ir
and election officials are #HMMeaenWwhktby tarkasow r
jurisdieantdi ¢amrsghearvet alx based? and more resources.
Those differences between jurisdictions may be 1
systems that serve them. One example of such a s
of thes sfiyfissat elmr ger jurisdictions, which typicall
of the specializeaidbusxpe rStmasld etrhgwrnesadd citn ons, w
pattme employee dedicated to el ectiudamiaddmi ni str a
expefHRdmrs eexampl el aparcocfoeSstdsdonreggsn t . Hue fner, Daniel
87 Huefner, Tokaji, and Foleysrom Registration to Recounts. 63.

68 Huefner, Tokaji, and Folefsrom Registration to Recountsp. 6364.

69 This count does not include North Dakota, which does not have voter registration. U.S. Election Assistance

Commission2016 Election Administration Voting Survey Datasghttps://www.eac.govésearchanddata?016
electionadministratiorvoting-survey/

“Heat her M. Creek and Kimberly A. Karnes, “Federalism and
A me r iPuhdius Vol. 40, no. 2 (Spring 20103t https://www.jstor.orggtablepdf/40608378.pdffefreqid=
excelsior%3A70863f2535d17458ccd7a553896a7Bawid C. Kimball and Brady Baye ¢ k, “Are All Jurisdic
Equal? Size Disparit yElectionLaw Joutnglvol 12, n& 2 (@013),jats t r at i on, ”
https://pdfs.semanticscholar.oed2fd6a7696cfb4b33c5d179d2eb6e20370f384d Ndtional Conference of State
Legislatures, “Worl ds AlpeGanvasdsiue b2aQGctobern2dl4, Rpd82ab 1 Vot i ng, ”
http://www.ncsl.orgDocumentdégismgtélectCanvass_Oct_2014_No_52.pdf

“Kimball and Baybeck, “Are All Jurisdictions Equal??” 13
Apart : Urban and3Rural Voting,” pp. 2

Natonal@nference of State Legislatures, “Worlds Apart: Ur ban

73 Gerken,The Democracy Indey. 21.
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Edward B. Fol ey, smaller jurisdictions in II111inoc
exper ttissoet ianngd e qui p me ntl vseurdfdpoorrst .f or technica

Ano tthyeprdi 6 f aredmae d to jurisidiactiiadntolmnezal d od ade og
system r eAosutrwccdy pl.eSp.a rEelde cftoiro nt hAesisni s2tO0alndc ef oGionndmi
that election officieamorienlidkedly jthmmns dihet romg b
paid print advertising for voter outreach. Elect
to use websiteés and social media.

Small jurisdictions may alsoeslfocme¢etangagsfgete s
requirements than larger juri-sgdicosbdbastbecagueer:t
changmd smaller jurisdictions may be IPEes equipp
exampl e, posl iHeiactaHe rs cM.e nGriesee k a n I hleirmb eirsl ya A. Ka
minimum cost to the acquisit:Hi and maintenance
d

on
istrict is purchRasing 5 or 500 machines.

Interawittthhns FederBle&bbienin
Admi natsitan

Thedutiesstrammodf us¢ ate and local election systems ¢
fedetettion aldmsmribapsatdasona result, Congress has
locadhoukd distribute oar tdatsntersuwadaudrieoi nn aed neinneinst tsr
t hel e cstyisotfiehmassnges to the duties and structures o0°
have s omet i meesf faclostof ebodfemals iadet i vity on election

Sel e Ef édcSttsatoef adDditiesalnd Structures
Action

This section pways de s hdeibhsatenlpi Ilbeust iocofn of el ection a
at the state asdrhsodfalsc¢ladgweelasndaddctalHe el ection s
impl ement at icdme cafi ofne dledariihieis et emmopd des r al e f fort s
affect the adminis trlrdet g wing (eoM)a mtd se € Bi,)nofaasrd ntaht ri ooung h

shar® ng

74 Huefner, Tokaji, and Foleysrom Registration to Recounts. 62.

75U.S. Election Assistance Commissitrban-Rural Study: Final RepoytApril 15, 2013, p. ii, at
https://www.eac.gowassetd/28/EAC%20Urban_Rural%20Study%20Final%20Report%205_17_13.pdf

6 National Conference of Stat egislatureslection Costs: What StatesPay Sarah A. Hill, “Election
Finance i n Ca IThefAmerican RevievofuPuhlid Aeministrationl. 42, no. 5 (2012), p. 619, at
https://journals.sagepub.cathod/pdf/10.11770275074011413914

"Creek and Karnes, “Federalism and Election Law, p. 292.
78 BemelmansVidec, Rist, and Vedung;arrots, Sticks, and Sermons: Policy Instruments and Their Evaluation
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Complianfedwikdadui r e ment s
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federal " HWdw cvalollmq ui rseemrevnet st heir intended purpose

how closnldyletatesias comply with them.

How c¢cl oseloc asltiatpibeys faenddehelg i i rneanye m nls et uarfnf,e ct ed by
t he duties & hsdt astter vacntdu rleosctadifa te | iemp li boanre 5 ty s tt e anm
exampl e, UOCAVA assigns responsibility for c¢compl
states (52 ,UbS.tC.t he2fhadw®k Ac)so mprdeq winfrd¢eeedn handled by |1
of fiOnalsdhpvt af¢esdbrn -Welihgiennhameatmbtalte t hi s

of ficials who are vhietlhd UQGAVAesmfeajru fcf cermypelfiit aommc e h e
of fi citaalkse wohro tfhaei la cttoi totonaskmgiileye.d e d

Boxprovamndeisl lustratioasofepbrsepghbupomeadba offici

Box 6. UOCAVA Compliance in Alabama

UOCAVA requires states to transmit vdly requested absentee ballots to eligiblesentuniformedservicesand
overseas citizens at lsg45 days before Election DagZ U.S.C. §203@a)8)). In 2012, the U.S. Department of
Justice filed a complaint against Alabama for failing to complyheitimegquiremenst

In a response to the complaint, Alabama said that local officials were responsible for transmitting the absen
ballots and that

If a local official refuses to cooperate or provide information to the Secretary of State, the Secretary ha
DXWKRULW\ WR FRPSHO WKH DFWLRQ RI D ORFDO RIILFLDO« 7
-XGJH RU DQ >$EVHQWHH (OHFWLRQ 0DQDJHU@ «

So while the Defendants can inform and train local election offitiais always want to look for waye
improve in doing s the Defendants cannot perform the duties of local election officials. Defendants ca
force them to fulfill their duties on a timely basis, or fire them if they do #ot.

7KH VWD W H HMsttated/tiiseRpQtantibl interactiobetween the division of election administration duties al
efforts to comply with federal requirementéccording to the state, part of the issue its cases that local
officials rather than state officials are responsible for the tasks required fopliante. This issue is compounde
the state suggests, by the structure of the relationship between state and local officials; local officials are pq
elected and not subject to removal by state officials, so the state has limited control over wioethew they
perform the tasks required for compliance.

Timeliness and Tailoring of Federal Funding

The federal govfumdiosmtga tcea ne hpdrcolvbiodael a d mi ni st ratio
may be conditional on ddmi mnidotprtdtonow PHekir¢iae n ed
webdlbdhnding serves smay dapemdeidn ppaptosen how tin
wethilored it is to its objectives.

Duties and structures of state anfaeddloadl fahadtmigec
is clamidmeadsd dhow well the useeralog ewhoicvhe sit 1s pu't

7 For more on congressional authority over election administratiolfgR&eReport RL3074Gongressional
Authority to Direct How States Administer Electiphg Kenneth R. Thomas

80 Justin WeinsteilT ul 1, “ E1 e ¢t i oMichijam baw Revidywal. 114,ine. 747 (March 2016), pp. 751
752, athttp://michiganlawreview.org/p-contentliploads/201603/114MichLRev.747_WeinsteinTull.pdf

81U.S. Department of Justicépting Section Litigationathttps://www.justice.gowft/voting-section
litigation#uocaa_cases

82WeinsteinTul 1, “Election L7668 Federalism,” pp. 768
83 CRS Report RL3074 T ongressional Authority to Direct How States Administer Electibop&enneth R. Thomas
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State election officials run federal elsections i
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HAVA funding andver edecechinagbgohmdbswwit tohfutseen idti f fer fr or
the offc¢ondinedt whaoy fioas thed acesdwvurtces 1t 1is 1nter

Thahas had at Icecamste ¢ uveon cneesp.o mititrdshta,e st eportedl y de
access tsoomnleAVA sfeunmdfs. Directing HAVA funding to
f or -lsetvaetle dedalysas decisions by state officials
requirement obitmpmtrevel |l aw o s o.

Second, s omehalso¢caatle dotftlila dc i mihsshvarr es ft £HuAnVdvie r g
noptut to what they cons i.Bexperdo vtihdee sa reexaasmpolfe sg roefa ts
consequences as described by state and local off

Box 7. HAVA Funding in Nevada, Minnesota, and Virginia

Congress appropriate@380 million for HAVA payments in March 2018, but some states did not claim or use|
their funds immediately. According to the deputy secretary of elections in one of those states, Nevada, elec|
officials needed both gubernatorial and legislative apptovaquest the fund84 A budget dispute between the

governor and state legislature in another state, Minnesota, reportedly delayed use of funds the state had<l

Fundingor payments to statesvas also appropriated under HAVA in earlier yegf€reek and Karnes
interviewed local election officials in Virginia about their experiences with the use of that fundirygepoeted
LQ WKDW ">Q@XPHURXV ORFDO RIILFLDOV DFFXVHG WKH VWD
ill-conceivHG SXUFKDVLEO®J7 IGH\FYDLBQVKIDW "ORFDO HOHFWLRQ RIILFLI
the state authorized to check polling place accessibility. The same survey had been completed two years €|
and while most saw it simplyasaw&#sH Rl PRQH\ RWKHU UHJLVWSDUV GLVSXWH

Timeliness of Feflhanlingnformation

Congress can requi rseh aowi sfgaactielsi taalt ¢ F endf eotr amtait e so n
agendAsewith funding, thafefmhaeaimbywgudependf ifhe pard
how timely it 1s.

How quickly fSdderali ndgemate on with the appropri :
be affected by the distribution of el eBeotxi on ad mi
8provides asnucehx aammp leef foefct reported by NASS.

8Mi les Par kisc,y “aBiudr ePaodcirt i cs Sl ow EIl dRRJune 48, 20kBcair i ty Funding
https://www.npr.org201806/18/6178743483ureaucracyandpolitics-slow-electionsecurityfundingto-states

85U.S. Senate Committee on Rules & Administratibestimony of Minnesota Secretary of State Steve Silapa 20,
2018, athttps://www.rules.senate.gawlo/mediafoc/Simon%20Election%20Security%20Testimony;dffice of the
Minnesota Secretary of State Steve Sin®egretary Simon Calls on Legislature to Release Federal Funding for
Election Cyber Security”  Ma y 1 bttps://wls8s,state.mn.afoutthe-office/newsroom/secretarysimon
callson-legislatureto-releasefederatfundingfor-electioncybersecurity/

86 For more information about this funding, 8BS Report RS20898he Help America Vote Act and Election
Administration: Overview and Selected Issues for the 2016 Elebtyofsrthur L. Burris and Eric A. Fischer

8%Creek and Karnes, “Federalism and Election Law,

2

p - 287.
8Creek and Karnes, “Federalism and Election Law,” p. 287.
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Box 8. Election Security Information Sharing

Following reports of attempted foreign interference in the 2016 election, the U.S. Department of Homeland
Security (DHS) designated state and ladattion systems as critical infrastruct@fel he critical infrastructure
designation is designed to come with prioritized access to DHS support and information, but some of that
information was reportedly delayed by a misunderstanding of or miscommumicdiout the distribution of
election administration duties.

According to NASS, DHS officials may have sent some initial election security notifications to chief state
information officers and chief state information security officers rather than the staddocal election officials
who are primarily responsible for election cybersecurity duties.

Sele&Efédcts of FeSeand ADdtbecaoahnd
Structures
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requires stahesft potnd tosfitf @hcatatdir di nat e state respo:
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public assi(2abc8. €gef§f2D60HAc SRr dianbhboCh. © j§o2y0,5 0 6
and Bftcdhwn,need to pass implementing legislation
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new or ad-nnki agitboomehreei r echioh of £t eial s .

Potential Considerations for

Congress has comwmoimbte rodd whea gihs lhatsi drren enacted a-
nott hat would change election rules oThd¢ he state
interaceewnshdbedwties and structures of state an
actspoaggest some considet dticommgrtechsasti aonmayl bceo mseil ke
proposals thaht wdmidisffacti odhdowbadge qarle se i omtsi «
be of 1int eraess tt hteoymddombsgrdselranges to el ection admi
maintaining current rules and structures

T How wenprdopokesadgé¢eract with the duties and st
and local eMWeatdohnhsysduetmes and structures o

89U.S. Department of Homeland SecuriBtatement by Secretary Jeh Johnson on the Designation of Election
Infrastructure as a Critical Infrastructure Subsectdanuary 6, 2017, attps://www.dhs.goviews201701/06/
statemensecretanjohnsonrdesignatiorelectiorrinfrastructurecritical. For more information, seeRS In Focus
IF10677,The Designation of Election Systems as Critical InfrastructoyeEric A. Fischer

9 National Association of Secretaries of Stafetter from NASS President Connie Lawson to Secretary of Homeland
Security John KellyJuly 20, 2017, dtttps://www.nass.orgitesflefaultfiles/nassletterurgentitemsseckelly-
072017.doc.pdf

91 Hale, Montjoy, and BrownAdministering Elections. 32.
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92 For discussion of potential federalislated complications, see Weinstdimi 1 1 , “El ection Law Federal
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Appendix.Sel ect ed Federal Statute
State aMMdmimdaiasktration of

Statute Summary of Provisions Governing State and Local Election Administration

Help America Vote Act
of 2002 (HAVAP.L.
107-252, 116 Stat.
1666)

1

Authorizes payments to states to make general improvements to the
administration of federal elections, replace lever and punch card voting
systems, comply with the requirements of the act, and comply with
requirements of UOCAVA (52 U.S.C. 8209 52 U.S.C. §21007)

Authorizes payments to states and localities to make polling places acces
to voters with disabilities and provide voter information for voters with
disabilities (52 U.S.C. §21024)

Authorizes payments to state protection and adaog systems to assure
access to voting for voters with disabilities (52 U.S.C. §21062)

Requires states to provide a 5% match, submit a plan for use of the feder
IXQGY DXWKRUL]JHG IRU FRPSO\LQJ ZLWK WK
activities conductedrad expenditures made with the funds (52 U.S.C.
§21003(b)(5)(A); 52 U.S.C. §21003(b); 52 U.S.C. §21008)

Requires states and localities that receive payments to make polling plact
accessible to voters with disabilities and provide voter informationvfiters
with disabilities to report activities conducted and expenditures made with
the funds (52 U.S.C. §21025(a))

Requires states and localities that receive payments under HAVA to keep
records with respect to the payments and provides for audits of tlusie of
the paymentg52 U.S.C. §21142)

Requires states to use voting systems that allow voters to verify their ballc
and correct any errors before casting them, notify voters if they vote for
more than one candidate for a single office and allow thermawect their
ballots before casting them, produce a permanent paper record that can k
manually audited, are accessible to voters with disabilities, provide altern:
language accessibility, and comply with national error rate standards (52
U.S.C. 82181 (a)(1)(5))

Requires states to adopt a uniform standard of what counts as a vote on ¢
voting system they use (52 U.S.C. §21081(a)(6))

Requires states to offer provisional ballots to voters whose names do not
appear on the registration list, whose diijty to vote is otherwise in
guestion, or who are firstime voters who registered by mail and do not
present required ID (52 U.S.C. §21082(a); 52 U.S.C. 21083(b)(2)(B))

Requires states to post voting information at the polls on federal election
days (2 U.S.C. §21082(b))

Requires states to establish and states and localities to maintain a centra
computerized statewide voter registration list, provide adequate security
measures to prevent unauthorized access to the list, and maintain a minir
stardard of accuracy for registration recordés2 U.S.C. §21083(a))

S5SHTXLUHY VWDWHYV WR UHTXLUH YRWHUV WF
the last four digitof their Social Security numbers when applying to registt
and requires election officials to verify the numbers (52 U.S.C.
§21083(a)(5)(A))

Requires states to establish dateatching agreements between the chief st:
election official, the official respsible for the state motor vehicle agency,
and the commissioner of Social Security (52 U.S.C. §21083(a)(5)(B))

Requires firstime voters who register by mail to present a current and vali
photo ID or a current utility bill, bank statement, governmentck,
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Statute Summary of Provisions Governing State and Local Election Administration

National Voter
Registration Act of
1993 (NVRAP.L. 103
31,107 Stat. 7P

Uniformed and
Overseas Citizens
Absentee Voting Act of
1986 (UOCAVAP.L.
99-410, 100 Stat. 924)

E ]

paycheck, or other government document with name and address at the |
if voting in person or to include a copy of one of the above forms of
identification with their ballots if voting by mail (52 U.S.C. §21083(b)(2)(a)

Requires states to maintamstatebased administrative complaint procedur
if they receive any payments under the act (52 U.S.C. §21112)

BHTXLUHVY VWDWHY WR SURFHVYV GULYHU:-V (C
motor vehicle agency as applications for voter registraor updates to

voter registration information unless they are not signed by the applicant i
specified place (52 U.S.C. §20503; 52 U.S.C. §2050¥a)

Requires states to process change of address forms submitted to a state
motor vehicle agency aschange of address for voting purposes unless the
registrant indicates that it is not for voter registration purposes (52 U.S.C.
§20504(d))

Requires states to designate public assistance offices, offices that provide
statefunded programs that primarily pvide services to persons with
disabilities, armed forces recruitment offices, and other offices in the state
voter registration offices, which must distribute mail voter registration
application forms, offer assistance with completing the forms, aambinit
completed forms to election officials (52 U.S.C. 820503; 52 U.S.C. 82050

Requires states to transmit completed voter registration forms submitted ¢
motor vehicle agencies and designated voter registration agencies to elec
officials within 1@ays of acceptance or, if the application is submitted with
5 days of the election, 5 days of acceptance (52 U.S.C. §20504(e); 52 U.!
§20506(d))

Requires states to accept the federal mail voter registration application fo
created by the act and tmake the form available through various public ar
private entities (52 U.S.C. §20503; 52 U.S.C. §20505)

Requires states to send notices to voter registration applicants about the
disposition of their applications (52 U.S.C. 820507 (a)(2))

Requires statesatconduct a general program to remove the names of
ineligible voters from the voter rolls, complete the program no later than 9
days before an election, and follow specified procedures for removing the
names of ineligible voters from the rolls (52 U.S§20507)

Requires states to inform voters who apply to register to vote at motor
vehicle agencies, by mail, or at designated voter registration agencies of |
voter eligibility requirements and the penalties for submitting a false
application (52 U.S.C. 8307(a)(5))

Requires states to retain information related to voter list maintenance for i
least two years and make it available for public inspection (52 U.S.C.
§20507(i))

Requires states to designate a chief state election official to coordinate
activites under the act (52 U.S.C. §20509)

Requires states to permit abseunhiformed services and overseas voters to
register and vote absentee (52 U.S.C. §20302(a)(1))

Requires states to process any otherwise valid voter registration and
absentee ballot applications from absent uniformed services and oversea
voters that are reeived at least 30 days before an election (52 U.S.C.
§20302(a)(2))

Requires states to allow absent uniformed services and overseas voters t
use the federal writén absentee ballot or an approved state substit(&2
U.S.C. 820302(a)(3))

Requires states to allow absent uniformed services and overseas voters t
use the official post card form for simultaneous voter registration and
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Statute Summary of Provisions Governing State and Local Election Administration

Voting Accessibility for
the Elderly and
Handicapped Act of
1984 (VAEHAP.L. 98
435, 98 Stat. 1678)

absentee ballot applications (523JC. §20302(a)(4))

Requires states to accept the standard oath established under the act, if t
require an oath or affirmation (52 U.S.C. §20302(a)(5))

Requires states to establish procedures for absent uniformed services an
overseas voters to requestnd receive voter registration applications,
absentee ballot applications, and absentee ballots by mail or electronicall
depending on their preference (52 U.S.C. §20302(&)8)52 U.S.C.
§20302(e)f))

Requires states to transmit absentee ballots bs@nt uniformed services anc
overseas voters no later than 45 days before an election for absentee bal
requests that are received at least 45 days before the election and as qui
as practicable in other cases unless granted a hardship waiver (& U.S.
§20302(a)(8); 52 U.S.C. §29392(q))

Requires states to establish a written plan to ensure ballots are transmitte
to absent uniformed services and overseas voters in time to participate in
runoff, if the state conducts a runoff election (52 U.S.QXR2(a)(9))

Requires states to report the number of absentee ballots transmitted to ar
received from absent uniformed services and overseas voters (52 U.S.C.
§20302(a)(11); 52 U.S.C. §20302(c))

Requires states to designate a single state office to pramfdemation on
registration and absentee ballot procedures for absent uniformed services
overseas voters (52 U.S.C. §20302(b))

Requires states to provide absent uniformed services and overseas voter
whose voter registration or absentee ballot applioas are rejected with
reasons for the rejection (52 U.S.C. §20302(d))

Requires states to designate a means of electronic communication for
purposes of voting by absent uniformed services and overseas voters (52
U.S.C. 820302(¢e))

Requires states toevelop a free access system absent uniformed service!
and overseas voters can use to determine whether their absentee ballots
have been received by election officials (52 U.S.C. §20302(h))

Prohibits states from refusing to accept voter registration orettee ballot
applications or absentee ballots from absent uniformed services and over
voters solely on the basis of notarization requirements or restrictions on
paper or envelope type (52 U.S.C. §20302(i); 52 U.S.C. §20303(f))

Prohibits states from refsing to accept voter registration or absentee ballo
applications from absent uniformed services voters on the grounds that th
were submitted earlier than the state typically accepts voter registration ol
absentee ballot applications (52 U.S.C. §20306)

Requires states and localities to ensure that all polling places are accessi
elderly voters and voters with disabilities (52 U.S.C. §2016®{%)

Requires states to report the number of accessible and inaccessible pollir
placs in the state for the most recent federal general election and the
reasons inaccessible polling places were inaccessible (52 U.S.C. §20102

Requires states and localities to provide a reasonable number of accessit
permanent voter registration fadigs, unless they offer registration by mail
or at voter residences (52 U.S.C. §20103)

Requires states to provide registration and voting aids for elderly voters a
voters with disabilities (52 U.S.C. §20104(a))

Requires states and localities to permitters with disabilities to join the
permanent absentee list or apply for an absentee ballot after the applicati
deadline without providing a notarization or medical certification (52 U.S.C
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Statute Summary of Provisions Governing State and Local Election Administration
§20104(b))

1 Requires states to provide public notice of the procees for voting
absentee and the availability of registration and voting aids for elderly vot
and voters with disabilities (52 U.S.C. §20104(c))

Voting Rights Act of 1 Prohibits states and localities from denying or abridging the right to vote ¢
1965 (VRA; P.L. 89 account of race, color, membership in certain language minority groups, ¢
110. 79 Stat. 43%) failure to comply with specified requirements (52 U.$00301(a); 52 U.S.C.

§10303(f)(2); 52 U.S.C. §10501)

1  Requires certain states and localitfeglentified by a formula specified in the
law? to seek preclearance from the U.S. Attorney General or the U.S.
District Court for the District of Columbia for proposd changes to their
voting practices and procedurg$2 U.S.C. §103080304)

1 Provides for requiring states and localities that violate the Fourteenth or
FifteenthAmendment to obtain preclearance for changes to their voting
practices and procedures (52 U.S.C. §10302)

1 Requires certain states and localitfeglentified by a formula specified in the
law3 to provide ballots and other registration and voting materials in
minority languages (52 U.S.C. §10303(f); 52 U.S.C. §10503)

1  Prohibits anyone acting under color of law from refusing to permit qualifie:
voters to vote or refusing to tabulate, count, and report their votes (52
U.S.C. 810307(a))

1  Prohibits anyone from engagiin voter intimidation, threatening, or coerciol
(52 U.S.C. §10307(b))

91  Prohibits states and localities from imposing durational residency
requirements for presidential elections and requires them to comply with
uniform standards for absentee registratiand voting in presidential
elections (52 U.S.C. §10502)

Sources: CRS, based on analysis of the text of the statutes andUtise Code
Notes: Laws are presented as amended, where relevant.

a. States that have not had a voter registration requirement for federal elections since at least October 29,
2002, are exempt from the HAVA requirement to establish a statewide voter registration list (52 U.S.C.
§21083(a)(1)(B)).

b. States that have either noequired voter registration or offered Election Day registration for federal
elections since at least August 1, 1994, are exempt from the NVRA (52 U.S.C. §20503(b)).

c. States that have required absentee ballots to be made available to certain voters &0lekasts before an
election or as soon as the official list of candidates is complete since at least August 28, 1986, are exempt
from the UOCAVA requirement to accept the federal wriie absentee ballot (52 U.S.C. §20303(g)).

d. The Americans with Disabiiés Act of 1990 (ADAP.L. 101336, 104 Stat. 327) also requires states to make
reasonable accommodations for voters with disabilities to ensure they are not denied azdbes/ote.

e. Various civil rights acts have contained provisions intended to ensure access to voting to all eligible voters
regardless of race or color. The Civil Rights Act of 1960 (CRA; P.14485 74 Stat. 89) also contains a
provision that regulatethe retention of records related to federal elections (52 U.S.C. 820701).

f.  The U.S. Supreme Court struck down the coverage formula in the VRA in 2013. This provision remains in
effect, but, unless Congress adopts a new formula, no states or localitissibject to it.
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