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Indian Water Rights Settlements

Introduction

Since 1978, the feder abllwagevernmeinttsdbast td etmeme d i
individual Indian tribes. These Indian water r1ig
disputes related to Indian water r1rights between
parties (ehgldewat)er Theghitsderal government 1is 1.1
pursuant to its tribal trust responsibilities. )\
Congress to provide funding for projects that al
resonBMtcdssue for Congress is not only the new s
how well the current process for negotiating anc
wor king Some of the <c¢halpldaatigne ss artaissfeyd nbgy tthlee sfee
responsibility reltapgercadvitsoi admridbfalf owdhdreal rfi gthdisn g
universe of these settlements, and the principle
negotiatiomewtfs nzawd seendgotiation of past settle
This report provides background on Indian water
settlemenpr pwviodess shadkground on Indian water r1ig
process, and esdu mmadr ipmet se netnadt saemtatllyemesntis stue sd ate
to Indian water 7rtights, with @anfdocthsaldrmentgles falce
negotiating dmdiiamplwament Figdlly,s citett 1| feameunst ess. 1onn

alegislative emadcdtexkdgpocdhed uldd migs ation

Background
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at the federal government must pr
d ibaensst iHntse¢roasitcal ly, the United States has a
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right.Unde e medeogestirriende and the western sy

1 Separately, some tribes also héivee immemoriatights to water resources based on tribal water uses that preceded
the establishment of reservations.

2Winters v. United States, 207 U.S. 564, 575(1908).
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Indian Water Rights Settlements

appropriation, the water 711 ghltndioafn twaitbeers roifghetns
hol ders becaustes Ignednicarna Iwayt edra trei gtho t he c¢creation
despite the priority ofl nldndina np orpeusleartvieodn swaftreerq urei
greater access to and allocations of water throt
di sputkat typically have been litigated or, more
Litigation of Indian water rtights 1is a costly
Even then, Indian water righdsdocouvhoddeand mmayy nbd
onpgper—twhatris, they may be awarded a legal <cla
capital to develop those water resources. This
court s annotwepr obywitdewt hoengebhg new wartaemos fpaeroj ect
infrastructure pfrnapfdwetdi agmdmutn)d itnlgatf owoul d allow
their rights.

As a result, negotiated settlementsmaeygyently h
Indian water rights disputes. Negotiated sett]l
an opportunity to discuss and come to ter ms on
allocations, among otherethtngactThesdbesatuslkem
and conditionstahadingewnakbeethongy and put an e

1 it iYaotwieovne.r, t here remains disagreement among
settlements aroer nroessto lavpipnrgo plrnidaitaen fwater right s
Settlement Structure and Proc
The primary i1ssue regarding s equdmimietnitc aftoiron ndi a
identifying the amount of water t osowhhatcehr user s
allocation inWestioblMsweveas gnatnhefication alone
secure resources for tribes. Thus, the mnegotiati
conswatientf rastructuretohaetwl ycgaants faedesesourc
providingetcwaeser fosome negotiated settlements
rights aligned with tribal valwues. For instance
for entiadopmenecti®on and restoration.

The federad govelwenmant in the Indian water 7righ
a 1990 polactyabltiagleend nd uW. i Bg1 sthh Ad@mE thii e rda i amd
Procedures foofthkhke PEedecabaGovarnment 1in Negoti
Indian WaterbRitghe sWdkhimg Group OWodhidngn Water
Grodppm the Depar t(meQiD)Oodo pttheed Itnhte rdroirt er i a and
199 ® atbd i sh a framework to inform the Indian wat

3In many cases, the function of congressionally enacted settlements is to ratify and imem®zand conditions
that are detailed more thoroughly in agreements and compacts between stakeholders or in a tribal water code.

4S e Oebding the“Certainty o f S e theldwe me nt s, ”

5 For example, the Snake River WalRights Act of 2004R.L. 108447) included a salmon management and habitat
restoration program. In ather instance, the Truck&zarsonPyramid Lake Water Rights AcP(L. 101618)

established a fish recovery program under the provisions of the Endangered SpeciesiAct,consnt wi t h t he tr i be

historic use and reliance oo fish, thecui-ui and the Lahontan trout. For more information, see U.S. Fish and
Wildlife Service (FWS)Digest of Federal Resource Laws of Interest to the U.S. Fish and Wildlife Service: Pyramid
Lake/TruckeeCarson Water Rights Settlemgathttps://www.fws.govawsiawsdigestPYRAMID.HTML.

Department of the Interior, “Criter i averamedtin Regotiatens ur es f or

for the Settlement of FedetalRegistetWa 281 R®Mapgbhs | Grodwp90?” BHEreina

EH

and Procedures.
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Indian Water Rights Settlements

the position t ha,t rnaetghoetri att headn tsleit ttid geantfeinatmse d me t h o
addressing Indian water 7ri ghttesps Aisn dS siciulsesmedn ti nP
the primantyttfisdedakwgohipteon, negotiation, and i
Indian water rights settlements are DOI, the Dery
Management and Budget (OMB).

DOI has the majority of responsibilities relatec
rights settlements. Within DOI, two entities coc
Working Group on IndianaWamitmnaBSetvédghmeand, cempnbd
of all Assistant Secretaries and the Solicitor (
or Deputy Secretary), is responsible for making
regmg dwat eert trliegrhetnst ss, 1 npcol buidg wmnigd aonveeer afrocrh isnegt t 1 e me
Second, the Secgeltmdiyaw fWather [Ritghticosr@Pdfis cbl ¢ ST &
oversight andndoaeandiwnaaétrt qn i afcil sutdsi ewfgatdhe me n t s
negattainodn i mpl e mefhdamtimdi tiedwmasl settlements, as w
stakehoTHer SI WRO is 1 ed bycha idiWoefickifiomagdwyh o report
DOI also appoints teams to wor kt sondurnidnigv itdhuea lv alrr
stages of the settlem®aneeppr ome S ¥ QElaecehe bt¢eladhw oc € 6 ¢
includes a chaitemda kwhyaviith ea 8 tdles i Wamraking Group (1.
the Secretary) and who represents the Secretary
typically are composed of representatives from t
Recl emat Recl amation), Uu. S. Fish and Wildlife Ser
teams gxmpdmrallaral policies on setdbentéhwep and, whe
par ame tpearrst soeft tak © me n t

Steps in Settlement Process

Br oasdpleya ki ng, there are fnouwa tsetre prsi gahstsso csieat tt el & mwein
pme got,negobnation, settlement, and implementati,
settlement, and implementation canfe¢dkreakeveral

invol vement , is discussed bel ow.

Prneegotiation

Pme gotiation includes any of the steps before f
includes, in some cases, I i i ation and water 11
befodeciding to pursue negotiatedr usnentitnl g nceanstess. il
Indian wateWNewi Mhxschi whhodgmadtt filed 1n 1966 ; ]
negotiations began in 2000 a took more than a

" For specific information relatedtbeS e c r et ary of t he I nt e rpublicmissionlanddi an Water R
personnel, sebttp://www.doi.gov/siwrofindex.cfm

8 The final settlement was signed by all stakeholders in March 2013, following congressional enactment of the
Omnibus Public Lan&lanagement Act of 2009(L. 11111), 124 Stat. 3064, 3133156, the Aamodt Litigation
Settlement Act.

Congressional Research Service 3
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Thfedeorvaelr ngme nt al snoe ghoatsi aittiso no Wwmr apmreewo r k t hat may
phases, dualdiag, fastsess ment, and briefi
DObF“Criteria asdaPemeadyre% provided bel
Fedal eDPsrsocfmegPtrieat i on

The -ffiancdi ng (fleaspanedgfo ttihaet i on process 1s prompted
negotiations with the Secretary of the Interior

t 1 me, c on s ualctea tbieotnwse etna klDeOIpland DOJ , which e xamin
forming a negotiation team. If the Secretary dec
rationale for potential negotiationsofabaoafed on g
the claim). No later than nine mbnandsngftepombt i
containing background information, a summary and
the issues of the potemtalmtl { POd st | Phkntand OMB) r c
During the second phase, the negotiating team W
parties sand edceovemleonpded federal negotiating posit
all costs for each potential outcome, including
range from the costs for litigation to the value
Dur i ntghitrhde phase, the Working Group on Indian Wa
negotiating position to the Secretary. In additi
recommends the founhdei nfge dceornatlr ighowtaimotnaegyt f opu tf 1 nfda
the contribution, presents any views of DOJ and
expected during the settlement process.

The&ectual negoti “Nteigonsithgl)oomess st h(es enee xt phase for 1
Group on Indiwhi 8ht OMBmaentds DOInare updated peric
proposed changgsstohths s mtctbetmeatti g nplastiitoinen it
revised following the procedures of the previous

Negotiation

phase can be YPuolioggediangdrmayg st
tion team workke wipttdhcdshse pamddnd elsl

The negotiat n
a
e aforementiose®BrBP@k hooffi Was grafRes
t
i
)

federal nego
overseen by
and Water Ri
support of 1
and assert I
the negotiat

s Negotiation/Litigation Program,

i an nwatcdra lr isgilptpsord ]l afioms tadhmed ffeider a
ahafwatNmon vieg Atmer i can Affairs Pr o}

n of water rights settlefaients by g

°Tn some cases, “Crit er idasagenerguiietothecpiragotiationproaessyThebaectualv i e we
structure and nature of the process may vary depending on the background of the settlement and the stakeholders
involved.

10 The average negotiation process takes five years; however, settlements are negotiatedspeaifiadasis, the
duration of which may be highly variable. Testimony of Jay Weiner, in U.S. Congress, Senate Committee on Indian
Affairs, Addressing the Nee of Native Communities through Indian Water Rights Settlepfsasngs, 112

Congress, %tsess., May 20, 2015. Hereinafter Weiner, 2015

11 Testimony ofMichael L. Connor, in U.S. Congress, Senate Committee on Indian A#faidsessing the Needs of
Native Communities through Indian Water Rights Settlembetgings, 112 Congress, %sess., May 20, 2015.
Hereinafter Connor, 2015.

2 bid.
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In 20MB s sued guidanicrevohvwaetteitnebgo tmoaked ® nl pr dcess

out a set ofDQle qaunidr eD®Jn ttso fporrovi de regular writt

settl®¥®¥ ments.

Settl ement

Once the negotiation p:hlalsa:ugml‘sebsepmcmf)lmcplted:lemhs,an
settl ampnpEprnddent ed fo congressi¥hmlt hatdoad zasd,i
Congress typically musot beeraoate tllmew saentdt [feome mptr off e@r
the setdo lkBaenealti gi bl el ff oGo nfgerdeesrsa ln pfputdlkveendg .t o
settlement ,gehemalehbpdpermeadsadministratively by t
Interior or the JPulibhkafibdsneyaGeudecakecor

I mplementation

Once a s atptplrdomendtheirs administratheeBbBlyWBO byefCopag:
impl ementation through federal 1imphmmefitatiodoant c
much I ike federal negoonahebpi hgamhe bnliyawithidet
parties 1implement the settlement

For settlements that began through litigation T
reconvene to reconcile the original naaglreement wi
changes. After the Secretary of the Interior sig
conduchsprweess in which it hears objections fr
the settlement, it enteracdufiindmpdemead adndnj wmec
out by one or more federal agencies (typically I
agreement) that ™ct as project manager.

Al t oge t‘hreirt, e tithae a’sd aPemeadus¢s esbkemenhashobbkbdcoes
exceed the sum of calculable legal exposure and
responsibility and should pr omotseu fcfoinciiteyn,c ye.c on o n
Funding for the secttdednemhrouglklRedlypmatal dry 4 msdijf
in some cases other agencies contri®bute based or

N
P

atus of Individual Indi an
Ri glbtedt t ]l ement s

The feder ahagolbmwalmeendd with [ hedment wathbhrouwuglihts

W

assesnemgat,aatdi omplementations teams (for enact ed

13 Memo from John Pasqugantino, Deputy Associate Director, Energy, Science and Water Division, Office of
Managemat and Budget, and Janet Irwin, Deputy Associate Director, Natural Resources Division, Office of
Management and Budget to Letty Belin, Senior Counselor to the Deputy Secretary, Department of the Interior, June 23,
2016.

141n the past, the Administration fiaefrained from submitting formal legislative proposals for settlements to Congress
and has instead commented on its support or opposition to individual settlements in testimony and/or letters of
Administration position.

BDarcy C. Bushnedh, WS¥Aemer Rt g ht 4 htgh:duttandertenenmiedadfs” 2012, at
American_Indian_Water_Right_Settlements.pdf

16|n the past, such agencies have includedSFalid Bureau of Land Management.
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208t here wer ameZ2btamgwoiarnkgi thega msn s et tl ements projec
than $2Abdidiomal3iymp ltehaeerneo nacrtdfe ams r yi ng out

apprevetdl ement s . Overall, theo6tdfetdehrahe gtoves nmea t
with Congr3Blf thac¢.i hEtt étmmening settlements wer
administrativeolfy tbhye tlIhnet eSreicorre toarr yt he U. S. At t orn

decree.
Tabllbeclloismmnact ed saetbdobfFembnontsdateTadbRleit his report, V
neogt i ation tegarhse dsasdf tA0mke7 this information was

Table 1. Enacted Indian Water Rights Settlements
(settlements by state and tribe)

Total
Acre- Estimated
Feet Federal Cost
Awarded (nominal $ in
Year Settlement and Legislation State Tribes per Year millions)
1978 Ak-Chin Indian Water Rights AZ Ak-Chin Indian 85,000 $101.1
(1984, Settlement Act, P.L. 95-328 (P.L. 98- Community of Papago
1992, 530, P.L. 102-497, P.L. 106-285) Indians of the Maricopa
2000)
1982  Southern Arizona Water Rights AZ San Xavier and Schuk Toak 66,000 $39.8
(1992)  Settlement Act, P.L. 97-293 (P.L. Districts, Tohono
102-497) O’ Odham Nati
1987  Seminole Indian Land Claims FL Seminole Tribe of Florida NA NA
Settlement Act of 1987, P.L. 100-
228
1988 Salt River Pima-Maricopa Indian AZ Salt River Pima-Maricopa 122,400 $47.5
Community Water Rights Indian Community of the
Settlement Act of 1988, P.L. 100- Salt River Reservation
512
1988 Colorado Ute Water Rights CcO Southern Ute, Ute 70,000 $49.5
(2000)  Settlement of 1988, P.L. 100-585 Mountain Ute Tribes (and
(P.L. 106-554) Navajo Nation)
1988  San Luis Rey Indian Water Rights CA La Jolla, San Pasquale, NA $30.0
Settlement Act of 1988, P.L. 100- Pauma, Pala Bands of
675 (P.L. 114-322) Mission Indians
1990 Fort Hall Indian Water Rights Act of ID Fort Hall Shoshone- 581,331 $22.0
1990, P.L. 101-602 Bannock Tribes
1990 Fallon Paiute Shoshone Indian NV Paiute-Shoshone Tribe of 10,588 $43.0
Water Rights Settlement Act of the Fallon Reservation and
1990, P.L. 101-618 Colony
1990  Truckee-Carson-Pyramid Lake NV/CA  Pyramid Lake Paiute Tribe NA $65.0
Water Rights Act, P.L. [01-618
1990  Fort McDowell Indian Community AZ Fort McDowell Indian 36,350 $23.0
(2006)  Water Rights Settlement Act of Community

1990, P.L. 101-628 (P.L. 109-373)

St atement of Alan Mikkelsen, S ¢S 2164 Kickapbo/ Trike inlKansas Wateh e S e cr e t a
Rights Sett]l e me nS CoAggesseSemate £ammittee on IndianAffairs, 115th Cong., 2nd sess., July
18, 2018.
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Indian Water Rights Settlements

Total
Acre- Estimated
Feet Federal Cost
Awarded (nominal $ in
Year Settlement and Legislation State Tribes per Year millions)
1992  Northern Cheyenne Indian MT Northern Cheyenne Indian 83,830 $73.0
Reserved Water Rights Settlement Tribe
Act of 1992, P.L. 102-374
1992 Jicarilla Apache Tribe Water NM Jicarilla Apache Indian 40,000 $6.0
(1998)  Settlement Act of 1992, P.L. 102- Tribe
441 (P.L. 105-256)
1992 San Carlos Apache Tribe Water AZ San Carlos Apache Indian 67,965 $41.4
(1994, Rights Settlement Act, P.L. 102-575 Tribe
1997, (P.L. 103-435, P.L. 105-18, P.L. 108-
2004) 451)
1992  Ute Indian Rights Settlement Act of uT Northern Ute Indian 481,035 $1985
1992, P.L. 102-575 Tribe; Ute Indian Tribe of
the Uintah and Ouray
Reservation
1994 Yavapai-Prescott Indian Tribe AZ Yavapai-Prescott Indian 1,550 $0.2
Water Rights Settlement Act of Tribe
1994, P.L. 103-434 (P.L. 104-91)
1999  Chippewa Cree Tribe of the Rocky MT Chippewa Cree Indian 20,000 $46.0
Boy’s Reservatio Tribe
Water Rights Settlement Act of
1999, P.L. 106-163
2000 Shivwits Band of the Paiute Indian uT Shivwits Band of Paiute 4,000 $24.0
Tribe of Utah Water Rights Indians
Settlement Act, P.L. 106-263
2003 Zuni Indian Tribe Water Rights AZ Zuni Indian Tribe 10,600 $19.3
Settlement Act of 2003, P.L. 108-34
2004 Snake River Water Rights Act of ID Nez Perce Tribe 50,000 $121.3
2004, P.L. 108-447
2004 Arizona Water Settlements Act of AZ Gila River Indian 653,500 $2,328.32
2004, P.L. 108-451 Community, Tohono
O’ odham Nat.i
2008 Soboba Band of Luisefo Indians CA Soboba Band of Luisefo 9,000 $21.0
Settlement Act, P.L. 110-297 Indians
2009 Northwestern New Mexico Rural NM Navajo Nation 535,330 $984.1
Water Projects Act (Navajo-Gallup
Water Supply Project/Navajo
Nation Water Rights), P.L. 111-11
2009 Shoshone-Paiute Tribes of Duck ID/ NV Shoshone and Paiute Tribe 114,082 $60.0
Valley Water Rights Settlement Act, of Duck Valley
PL III-11
2010  White Mountain Apache Tribe AZ White Mountain Apache 99,000 $327.2
Water Rights Quantification Act of Tribe
2010, P.L. 1'11-291
2010 Crow Tribe Water Rights MT Crow Tribe 697,000 $461.0
Settlement Act of 2010, P.L. I'11-
291
Congressional Research Service 7



Indian Water Rights Settlements

Total
Acre- Estimated
Feet Federal Cost
Awarded (nominal $ in
Year Settlement and Legislation State Tribes per Year millions)
2010  Aamodt Litigation Settlement Act, NM Nambé, Pojoaque, San 6,467 $174.3
P.L I11-291 lldefonso, and Tesuque
Pueblos
2010 Taos Pueblo Indian Water Rights NM Taos Pueblo Tribe 9,628 $124.0
Settlement Act, P.L. [ 11-291
2014  Pyramid Lake Paiute Tribe—Fish NV Pyramid Lake Paiute Tribe NA NA
Springs Ranch Settlement Act, P.L.
113-169
2014  Bill Williams River Water Rights AZ Hualapai Tribe NA NA
Settlement Act of 2014, P.L. | 13-
223
2016 Pechanga Band of Luiseio Mission CA Pechanga Band of Luisefo 4,994 $28.5
Indians Water Rights Settlement Mission Indians
Act, P.L. 114-322
2016  Choctaw Nation of Oklahoma and OK Choctaw Nation of NA NA
the Chickasaw Nation Water Oklahoma and Chickasaw
Settlement, P.L. | 14-322 Nation
2016  Blackfeet Water Rights Settlement MT Blackfeet Tribe 50,000 $420

Act, P.L. 114-322

Sources: Congressional Research Service (CRS), with information from the Department of the Interior (DOI)

and the Secretary’s Indian Water Rights Office (SI WRO);
Congress, Senate Committee on Indian Affairs, hearings, Addressing the Needs of Native Communities through Indian

Water Rights Settlements, |14t Congress, It sess., May 20, 2015; Bonnie G. Colby, John E. Thorson, and Sarah

Britton, Negotiating Tribal Water Rights: Fulfilling Promises in the Arid West, |st ed. (Tucson: University of Arizona

Press, 2005), pp. 171-176. Additional information and documents were accessed through the Native American

Water Rights Settlement Project (NAWRS), University of New Mexico, NM.

Notes: NA = Not applicable. Multiple public laws listed in the table signify amendments to laws, with
amendments and corresponding years in parentheses. The federal cost of settlements is an estimate based on the
amounts specifically authorized in enacted laws, though some settlements have unknown or unidentified sources
of funding and these costs are not reflected in the chart. The column showing acre-feet awarded is based on
amounts approved through congressionally enacted settlements and reflects total amounts as detailed in
settlement agreements between stakeholders and interstate tribal compacts as well in federal legislation. These
amounts generally are subject to specific conditions and allocations per use and tribe. For more information, see
NAWRS at http://digitalrepository.unm.edu/nawrs/.

a. The Congressional Budget Office originally estimated that the 10-year cost of the legislation from FY2005
to FY2014 would be $445 million. However, the total costs of the bill beyond the 10-year window are
considerably more than this amount and depend centrally on available balances in the Lower Colorado
River Basin Development Fund. Based on information from the Bureau of Reclamation in January 2017, CRS
estimated that approximately $2.328 billion was expected to be made available from the fund through
FY2046. For more i nf o RedisettionofrExisting Reaeipt Bceolinsw” s e ct i on,

“

Table 2. Indian Water Rights Settlements with Negotiation Teams Appointed

Common Name of State

Negotiation Tribe(s)
Abousleman NM Pueblos of Jemez, Pueblo of Santa Ana, Pueblo of Zia
Agua Caliente CA Agua Caliente Band of Cahuila Indians

Congressional Research Service 8
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Common Name of State
Negotiation Tribe(s)

Coeur d’ Al en ID Coeur d’ Alene Tribe

CSKT MT Confederated Salish and Kootenai Tribes of the Flathead Reservation

Fallbrook CA Cahuilla Band of Mission Indians, Pechanga Band of Luiseno Mission Indians,
Ramona Band

Fort Belknap MT Gros Ventre and Assiniboine Tribes

Kerr McGee NM Pueblos of Acoma and Laguna and Navajo Nation

Kickapoo KS Kickapoo Tribe

Hualapai AZ Hualapai Tribe

Havasupai AZ Havasupai Tribe

Lummi WA Lummi Tribe and Nooksack Tribe

Navajo-Little Colorado AZ Navajo Nation, Hopi Tribe, San Juan Southern Paiute Tribe

Navajo-Utah uT Navajo Nation

Tohono O odh: AZ Tohono O odham Nation
Tonto Apache AZ Tonto Apache Tribe
Tule River CA Tule River Indian Tribe

Upper Gila River/San AZ San Carlos Apache Tribe and Gila River Indian Community

Carlos

Umatilla OR Confederated Tribes of the Umatilla Indian

Walker River NV Walker River Paiute Indian Tribe, Bridgeport Indian Colony, Yerington
Paiute Tribe

Yavapai-Apache AZ Yavapai-Apache Nation

Zuni/Ramah Navajo NM Pueblo of Zuni and Ramah Navajo Nation

Source: SIWRO, June 15, 2018.

Note: This list of teams is subject to frequent change and may contain inactive negotiations.

I ssues in the Consideration o
Ri glbtedt t ]l ement s

Once the stakehohddoaregtoiwanmdosfagt bethenhd, a number
pose challenges to a successful negotiation and
may iwnelfudefngdamg a source aeo €t & thengda actoen t feunndd inngg
wi bhhemsues within settlements, such as complian
identification of sour ceBo nagnrde scso nndaiyt iboen sa sfkoerd wtaot
one or more of these i1issues as they are consider
Funding

Consi denrsatiin Funding Indian Water Rights Set/

The delwottr¢yawdoppeped) Wwted etrr i bes that have enac
agreements frequently requiretse rsm ginn velsctametn tfsi nbayr
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federal @dvwemnmentt,he form of YWFRofreplrajadcts and i
policymvaikdeerlsy, raehcaolginsinzgedle nt i fyfa¢gétnmdi egacoing

i mpl e mentswshd tl terl casthmslgtt -8 @ vt ngs r el altni vree stpoo nlsiet itgoa t
concrahasi mgl ¢ mecnotsadbtmicons et t l ements laee tibheé ene r ¢ n e |

decrease their estimated federal costs. For 1inst
Compact was fi0OrlsOt aimd bwalsyw @ atelidpn arhedn ergeovtiisaetd , r e s
a reductiofmedor b tapmitexdi mat § hy m$ 23 & odniplhlr zads )
tohe version of this 1egi® hatiashploynhsaen twog sc oinncterronc
related to jaStpfogpmged heetctolsement s, OMB issued
June 2,9pt20Ohéng new steps that would provide for
the settlement negosttiaatteidoonuthparquciasmo n gOPB ha ks ¢ hi
decr i ptqiuoann tainfdi cation of the costs and benefits
prior to a formal le®ter of Administration posi:t
After a preferred fedadahgc,etebdarm paslhamlolhawnige i dent i
identhd ys agr ¢ e oafnedd esrtarlu cftuunrdei n g p rRoepcoesnetd f or aut
congressionally authorized Indian water 7r1ights s
including through discretionary funad®mgahut hor i z
appropriations by Congress); direct or mandator )
not require further appropriations); and combi nae
some settlements havaensdeeeal fohHedsihdveitdaehl §Fur
mandatory spending from an s Wantgelre Sectctoluenme n ttsh eF uRme
“Combine Mandatory/’ Det)Amadtiit cmanrayt | Fyndiomg have t
preexisting or related federal r e cTehiep tt iancicnogu notfs
the releatlk ovwafr ifeudn dwsi d e | y aanndo nnga ys eitnt lseormeen tcsa s e s d
expected future actions (e. g. , cnoonntfiendgeernatl on c or
activities)

Selected RPxmenpdmrts lonfdi an wahtaewre 1bic gahrted ws ebtectdil sesneedn t
below. Thesersbetdofifedent st rluncdtivarna lwaatpeprr oraicghhets
settltethmetntlsave been appragveadclHwydi@omneg whssn iam dt theo
is expected to beThreeyl caalssead od(ihsda vaspspaimentea bt kg t 1 s
mentioned in this context, the DOJ Judgment Func

Examples of Funding Sources

Discretionary Funding

Discretionary spending, or spenalihygy hedsatbden stulbg
most commopae of funding for caotnegmr ersisg otnsa 1sl eyt talpem
manyases, Congress has authorized the appropriat

settl,emennctlsudi ng 1individu.alF ofrunedxPaemphgtzh,i Bna it dh eo fs e t
Luiic eMi s si on Indians WaPt elr.-3 B2 glhittsl eS eDtltll, e nBeunbtt i Atclte
appr o vPeedc htMaeg e r SReitgthltesme nt . Thi sthe gPedhanga est a
Settl e me nfto uFru nadeicdotudnrt si t : (1) PBedmamrga tRerccytculreed a

18 These implementation costs are in addition to the costs associated with negotiating the settlements.

19 Testimonyof John BezdekSenior Adviser to the Deputy Secretary of the U.S. Department of the InierihsS.
CongressHouse Natural Resourc€ommittee Subcommittee on Water and Poweegislative Hearing on Water
Settlementsl14™ Congress, ® sess.May 24, 2016.

20 Seefootnotel3.
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(2) Pechanga ESAA Delivery Capacity account ; ( 3)
Pechanga | Wattye ra cQuaunt . The s er eacceciovuen tfsu taurree aduitshcorre
appropfr&€mingn ©t a 15i2mg 5t anialnfdii a thse mu oty Werdi pe 310,
2030

Congablk®s chosen to authoriz¢s udcuhsnesr asi maygr peappr
neceVastartfore si.nstance, the Colorado Ute Settleme:
IJPL. L.55)# @G@uthorized the 1 mpnlse naenndt antaiionnt eannadn cteh eo fo

Ani nalaas Pl ata project and authorized Reclamation
as may beél necessary.

Combined Mandatory/Discretionary Funding

Twma jpoire ceat ol eengeinstl at ' T ongnedrhiemehd ha combination
mandatory and discretionary spending for Indian

Omni bus Publ agemand MaPh ILo. f1 1210109 (

Title X of the Omnibus PubPlilc-1 Halaldt Managedent Ac
mandatory spending for accounts witth watoandl y des
rights settlements. It also included discretiona
legislation created a new Treasury Fund, the Rec
funds to be deposited ang Bwa20206l cTha 4 bt sdiacec
Secretary of the Treasury to deposit §$120 millio
through 2029 (for?Thet dtuamld onfiy$ be2 ubicldl it ®n ) mp1l e m
settlement agr€omgneéessapphetvedebygpl ves, in whole o
the United States, and it may be wused i1if the set
requires Reclamation t oorprtoovipdlea nf,i ndaenseiaghnl, aosrs icsot
profftk¢ .act also assigned tiers of priority to a

Fitdter priority i€ addupgWadetroSuhpl XaPappect
el ement of the Navajo Nation Watte,r Rights Setf
and the Abe¥amd Settl ement ;

Secdncer priorityetisl amengneflotothdheCrow Trib
Bl ackfeet Tribe, and the Tribes of the Fort |
Navajo Nation in 1its waitnert hrei glhotwe rs eCGotlloermaednot
River®basin.

If Congress does not approve and authorize proj ¢
by December 31, 2019, the amounts reserved for t
Water Settlemgnot Feandefiohbwenderd dtulsee a ovter eThus , i
anYeftbweding, these funds could be available fo

21p.L. 106554, §303.

22The funds were directedoim the revenues that otherwise would be deposited into the Reclamation Water
Settlements Fund and were made available without any further appropriations.

2343 U.S.C. 8407.

24 Neither the Aamodt nor the AbeyBettlements were authorizedfnL. 11111, they were subsequently authorized
in P.L. 111291 (see“Claims Resolution Actof 2010 b el o w) .

25 Of these, the NavajGallup, Aamodt, AbeytaBlackfeet,and Crow TribeSettlements have been approved.
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ettlements. The fund itself 1is schrerdugdenddaead ter
nd unobligated balance of the fund will be trar

s
a
In addition to the nPand-aHdddy fubi8d7s0r nnwitda di oanb oivne ,
discretionary appr(aplrlivapt ipornosj efcotr. t he Navajo

Claims Resolut@od.-A@)A1o0f 2010

Al t hBukbhl ddvided an appropriation of mandatory
settlements at a future dat e, pPoki2MWbhs in the
aut horized and provided direct or mandatory sper
sett]l®Pmeln29allls o i nsktndéeédodary funding for some ¢
additional mandatoiGplfilwmwpdipngj &t L lhalklt Mawoanjze d 1 n
ot her Pt Li-h @ H |

aut horized and appropriated approximately §82
the Aamodt Settlement in a néFwlnyd carnedat ed Aa m
aut horaddcidt iamnal $93 million in discretionar.y
appropriations;

aut horized the Abeyta Settlement, appropriate
for implementation of that ajgWaeteement 1in a ne-
Devel opment oFruinzde,d aannd aadudtiht i onal $58 million
funding subject to appropriations,;

aut horized the Crow Tribe Water Rights Settle
mandatory funding for that agreement, and au:
idiscretionary funding subject to appropriat

aut horized the White Mountain Apache Tribe wa

appropriated mandatory funding of approxi mat
sources to carry out thavonat¢tSPOment)]iandiau:
discretionary appropriations; and

aut horized and appropriated a total of $180 m
mandatory funding to the Reclamation Water S«
P.L.-1tldlcarry oGatl [tuhpe Waatvearj oSSupply Project au
that same” legislation.

Ot her F6ndirngs

Re di r e cBxiiosnRéoafgi pt Accounts

Ot her water thiaglkt $ estahtrtfolmagd@nt s onal mechanis ms, i
redirection of fuUdrdsscaddpueilbhg steariaamidst mag di ff e:
traditional mandatory funds in that they make a-:
but atlhdeeypend omnt hefamunding acé&ouonampgl e¢,0 tshuech an
Arizon8&eWadtsamBnk.4 50 &ut horized water rights e

1

S 1
River I mdindflGRCLCm and 'dhlkkafoNasmioo®, respective

t
y.

26 Some of these settlements were amongtiwities laid out inP.L. 11111

27 The figures included in this section are CRS estim@ées dollars)f the amounts provided based on the enrolled
version of the bil They should not be consideregtimates of the enacted bitlsappropriations allocated for these
purposes.
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rights settlements required funding for deliver)y
from the Central TAr ifzuonnda tPPhrdosjédlchedgditZhrnaPt) .cer t ai n

CAP repawpthent her 71 e c chipprtesv i¢ohunssltgawmeg r LCeo [ toa atd o Ri v
Basin Devel(lb@hnBRh,i Ehndverages receipts of appr o>
yeadbre) made available annually, withouftorfurther aj
mul tiple purposes 1 el dotdehda nt os etthtEloetihReinfitsst adc & p h 6 h e

requtilracaft erde FX20t9,t ot blei miginda® Sn3ecevmli yh bGinlaah e d

River Indian Community Operations Moi mtssnasrtcaead nart
paying for costs associalklrdadvdat hnwnhbeef del hoery of
sett lrecnheantte dp spemdi dhgs bill stipulated that wup to
receinpatddevbel able for future Indi dowwafeer 11 ghts
suffLERBDF badancet avafhled Wpidildoirt aeamsy, t hen fund
awarded tacctohdimrgder in which #hese priorities a

Judgment Fund

Anot her potential source of payment for Indian v
Fund, which iinsdea imerntmamemtropriation available t
United Stmtods ofthatr wasbey mmow ihde d > @enrdti anign scoruirtceer.i
must be met for a payment to come out of the Juc
mmetary and final, so that payments are not mad.
chance the award coufPfebendhanbhedpaymentr mus hele
Secretary of the Treasury, who th aFsu ndde Iteog attheed Baudrn

of the Fi’FdmlalSer, vipag.ment of the judgment, awar |
aut horized b%orc emutsati nb es taa tfuitneasl j udgment rendere
of International oTr aFdked,e r3All ttEhremialnsSv. e 1Cyo,u rpta y me n t

from a compromise settlement negotiated by the /
such settlement arise ¥ eufnednesre aocft uiamimilnietnitg altiitoing ac
againbnti ttehd®® St ates .

Many judgments are paid from the Judgment Fund U
federal 4ggeemecriaclsl yarneot avaflable to pay judgment
The government historically has entknddannto cor
tribes on a variety of legal issues, and both ¢t

28 For additional background on this settlement, see CRS memo on the Arizona Water Settlements Act, available to
congressional clients from thethor upon request.

2931 U.S.C. 81304. Congress established the Judgment Fund in 1956 (70 Stat. 694).

30 McDonald v. Schweiker, 726 F.2d 311, 318 @ir. 1983).See alsCComptroller General Opinion,-B79886 (Apr.

28, 1998) (concluding that a court ordiecting the United States to pay the costs of supervising an election rerun

was “more in the mnature of injunctive relief than a moneta
Judgment Fund).

3131 C.F.R. Part 256ttp://www.fiscal.treasury.gofgservicegjovipmtjdgFundjudgementFund_home.htm

3231 U.S.C. 81304(a)(3) (including statutes such as 31 U.S.C. 83723 [Small Claims Act]; 108273& [Military
Claims Act]; 28 U.S.C. 882672, 2677 [Federal Tort Claims Act]).

3331 U.S.C. §1304(a)(3) (citing 28 U.S.C. §§2414, 2517).
34 |bid.

35 Bureau of the Fiscal Servic&iidgment Fund: Backgroupdthttp://www.fiscal.treasury.gofgservicegjovipmt/
jdgFundbackground.htm
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Federal Claims generally c®¥hheielaudgments bumd ghas
used to pay for some of ltehels eofs etthtel eGldeanitnss. RFeosro l¢
2010 PCRA29U1 huthorizes and implemdwthe/t/he.sett ]l
Sal dzaan ¥dndeom.t he act, Congress directed the Sec
Trust Land Consolidation Fouuntd oafn dt hdee paonsoiutn tisn taop pi
to pay final judgments, dwndeds,thadPBFodmpewmi Be s
purposes of this transfer, the act also states t
have b&®Natambty, although the CRA included a numb
settlements with specifiaplwmdihaear tfmuinhdd sn,g imte chmme
I ndi anwattreirtbersi ghts settlements, as it did not sop
Fund.

For example, although Title III of the CRA autho
mill mad ttiple sources to carry out the White Mourt
Quantification Agreement and authorized an addit
appropriations (see referenceCoOmbthed legislatioc
Mandatory/DiscrThe,tientnapl Fahddngarious funds fror
be wused One such fumd di,s ftore wWWMATh SCeotntglreensesn ta ukt
million to be appropriat® dhitso [tamhguSeger dtmalryx adfest
Congress must act separately to appropriate func
million intomeéehe WMAT. SThel €ERA established a sec
Maintenance Fund, for which Congress mandated ar
transfer “SuSt0 omfi lalniyonfunds in the TH¥Téhasury not ot
languagehandibat£fasnds will be transferred, witho
U.S. Treasury Gemlke alladFgadt fwhne hinsthe Gover nme
programs that are not suppor®ed by trust, specia

As mtei oned above, if there 1s another source of

statute, regardless of the actual funding level

b

precluded. Courts look for an apparodlreisast ioofn tthhea t

36 See, for example, 28 U.S.C. §1362 (Indian tribes and federal district court jurisgli28dd.S.C. §1505 (Indian
claims in the U.S. Court of Federal Claims).

S7P.L. 112291 Title | (2010). TheCobell v. Salazalitigation was brought by Elouise Cobell on behalf of herself and

similarly situated Indians for an accounting of funds held by the federal government in Indin@ianlMonies (11M)

accounts.

38p.L. 111291, §101(e)(1)(C)(i).

39p.L. 111291, 8101(e)(1)(C)(ii). The act further directed the Secretdithe Treasuryo deposit into the Tist
Administration Adjustment Fund of the Settlement Account
judgment s, awards, and compromise settlements” under the
conditions of the Judgmeé Fund have been met for purposes of this tran@&01(j)).

0P | 111291 §312(b)(2).
41p | 111291, §312(b)(3).

42 SeeOffice of Management and Budg€iscal Year 2015 Analytical Perspectives: Budget of the U.S. Government
373, athttps://www.gpo.govtisyspkgBUDGET-2015PERpdf/BUDGET-2015PER.pdf

Guidance from the Government Accountability Office (GAO) indicates that when Congress provides private relief for a

claimthrougha private or public ta®eandtiddyrec€tshpa¥fmeasuby fbut
Treasury not otherwise appropriated’” and does mnot indicate

payment is charged to the permanent and indefinite account 20x1706 (Relief of Indigithh&thers Obtained By

Private and Public Laws) and is made dir ¢29t1430.ltlsy t he Tr e as
ref

2

unclear whether the “permanent and indefinite account
of water settlement agreements by law would be considered granting private relief.
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agescuse offFoheefkamepd e, if an agency already ha.
other litigation or expended the money el sewhere
water r1tights settl e menntesn)t, Ftuhnedn fpoary maelnlt ofrr opma rtth e
be precluded. Under these circumstances, the age
appropriati oMl of rtohme Cfomtgurees,s .whet her the Judgment
payments related nto a gnrdeicame mwtast esre esmst ttloe mke pe nd
cl ai m, the substantive law at 1 Sssue, existing
is made

Compliance with Environmental Laws

The environmental impact dfdeetldl]l apemtcd ebags emaoa n

groups, and tribes, among others. In some cases

challenged under federal environment al l aws, S u

#ONEPA; -IPQ9(L)., 9tWand e@l( @adMA; B.0I0.) ,92t he Endangered
t of( HOM;AL-20%3 and the Saf®PDL#S2B3 nBe Wausa Act

d related facilities), some have faowagtuerd t hat
alemtdp.ngered species, and sensitive habitats.

& B 0 6 ©

ampl el,a tPhea t®mipmgosjneacltl,y aut horized in the
t Act -408f5 )1 9a6n8d (lPa tLetr h8¢4nColr poa d o e dt ¢ n Wt er
mentP Al .t5 80 f 988 d(opposition from several
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43 For example, courts have held that annual appropriations to the Land and Water Conservation Fund must be used
where there is a land condemnation judgment against the U.SS&arke. United States v. 14,770.65 Acres of Land,
More or Less, Situated in Richland County, State of S.C., 616 F. Supp. 1235,25318D.S.C. 1985).

44 GAO, Principles of Appropriation (GAO Red Bogkird edition, volume Ill, Chapter 14;Claims Aganst and By
the United State$pp. 1439.

4542 U.S.C. 84321.
4642 U.S.C. §7401.
4716 U.S.C. 81531.
4842 U.S.C. §300f.

49 The project, located in southwestern Colorado and northwestern New Mexico, consists of a 270 foot dam, a lake with
123,000 acrdeet ofstorage, a pumping plant and pipeline to deliver water to the Navajo nation, among other things.

501n 1990, the FWS issued a draft biological opinion on the potential threat to the Colorado pikeminnow, an
endangered fish species. Similarly, the Siertzb@legal Defense Fund claimed that the Anithadlata project
would harm the Colorado pikeminnow as well as the razorback sucker. McCool, 2002, p. 146.

51 During this time, Reclamation completed several supplemental environmental impact statements ahdmgade
to the project based on reasonable and prudent alternatives suggested by FWS. For more information, see Brian A.

me settl ements invol ve construction of new wat

ion of vartPAddi envnabhmegnth¢ Ua®s.Environr
coaceeds that the project would negativel.y
se and other concern¥The alled cor
ttl emeRtLACHD Amemdmanttsheoford @A G a(
ddress these concerns by signific

Ellison, “Bureaucratic PoliticsLa tPhlea tBiNatialResourcts ,R'°e cl amat i on

Journal vol. 49, no2 (Spring 2009), pp. 38289.

52 Jebediah S. Rogers and Andrew H. GalanimasLa Plata Project U.S. Bureau of Reclamation, History of
Reclamation Projects, 2013, p. 21h#p://www.usbr.govistoryProjectHistories/
Animas_La_Plata%20D1%20%5B1%5D.pdf
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encountered
Water Settl
Settl ement?P

ion stemming from environment
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ition to thewanteeerd rtiog hqtusa,n tai fkye yr edsiefrfviecdul t y
0 s 1s identifying a water source to fulfill
rough reatld otfraritobnm gesxovws tt evaasg d osneel efcotre d tr i bes 1 n
i zodn at haen Central Arizona Project und®etb.the Ari
28 5)1. In some cases, settlements hamewiplrloivi gl e d
l1¥ler saddition to identifying and quantifying a
pe of water (1.e., groundwater, surface water,
at are held underdomessetrivce,d mwantiecri prailg,h tisr r(ieg agt. i,
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ation leasing to %Tehiss reexscthraincgtei voef fwartnesr ocf
etwvatsrofebeabetity in areas of scarce su
At the same timeanyomblowalwesennmaskaten
ent s . Some members within t rainbde sc uolbtjuercatl t
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s opp e allowances for water marketing
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De biatg “Chet ‘Dht et t]l ement s

The certainty of nlenndtisa ni swactoemmmornilgyh tcsi tseedt talse a mu
stakeholders involved. Supporters regularly argu
agreements: tribes secure certainty in sthe form
and water districts receive greater certainty ar
federal and state governments are cleared from t
Some tribal commuonitee¢es]|l bmeatabppbeeddonhehebhaver
argued that the specific, permanent quantificat:i
serve to limit the abil i°tSiiensi loafr Ityr,i lbeosmet ch adveev ealrc
settlements as o ha ypanratyi cdulmairt sterti boefs wuses (e. g.,

53 One such example of this is the Zuni Indian Tribe Water Rights Settlemer® Actl0834), in which the Zuni
Indian Tribe Water Rights Development Fund was created for the tribe to purchase or acquire water rights rather than
realize its federal reserved water rights as is common for other settlements.

54 CRS analysis of congressionally enacted settlements and available settlement agreements and compacts.
55McCool, p. 170.

56 McCool, pp.168169.

57McCool, pp. 81, 85.
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potential opportunities f o°S ognree actoenrt eencdo ntohmaitc tyoi e
usbeased |l imitations, water rtights settlements sh
mar kesteien gd i(s Mastseiro Suipm@ibp veEg s s®s t ri bsteheciarn cont r
water resources with greatart flgaixmbitl itthe. iSlteial lo

settlements entirely, as they oppose negotiating
and money. They viewftihetpiwheant yl nediaagnk i tnr it boe st hfeo
t hei r®Tlhamnyd sato tien tthhae future, the courts may be mo

gains through 1litigation.

Notnr i baal sumsye rrsai se their own concerns with the ¢
Some water users phave sceccorngpaliannlineemde ntthsathave t he po
maintain or ceevretnmadinmtayn etdheea roviwtaht er ri ghts. For ex
users in western Montana have raised concerns t}
(CSKT) Water (osmpoefsfet rwattceorgmiitzhht potential to sig
curt airli bmdn water qughtsfbedond thes€SKT Compact

Legislative Questions

Several common questions that are rassadeoften i
sed bel ow.

Why Is the Federal Government Invol vec«
Ri glbé¢ st 1 ements?

Al t hough sett]l e meqmtisd epsrsde mgtuiomd d lyi m ca mamsg at he man
invol ved, the ’sferdoelrea li ng oawlelr hsetmaaghet s pafo ctelses sser ves
fulfill its trust responsibility wetehertghbes t
Further more, manoyf tusithbes] dhiamse dgaiamcsht t he feder a
(includhag phowvede for federal resources and fur
provide an opportunity for tribes to formally wae
di sputes

Has Negotiating Suectctelsesnfeunlt?s Been S

is difficult to maikmpdedttolanddicchm rwattemr iziag htosn ss
9 the federal government has been involved i1
e rights settlememttsheasha tpowog®si bavbkbyreoudédged:3
tlements with tribes and others. Whether thes
t on the metric used to define success. I n mc
ess (or pootternitbiaall waactceers sr)e stour c etso. pHoowei vdeer , m
S aarcec eosnsg oi n g, so 1t 1is mnot fpoors stirbilbee st oa ncdh atrhae
eral goFermmem, the extent to whichpatded]l emen
efiwsvdrnykedmong individual settlements. S o me
ian users) who support mnegotiating settlement

—o T ® g o —
S 00 D000~
as a0 oo

58 Bonnie G. Colby, John E. Thorson, and Sarah Brittéegotiating Tribal Water Rights: Filling Promises in the
Arid West 18t ed. (Tucson: University of Arizona Press, 2005), p.H&einafter Colby et al.

59McCool, p. 85.

Congressional Research Service 17



Indian Water Rights Settlements

out comes of

] settdemmmdass Ot her,s Imiatyi gaot
appropriate f

1c
lving these i1issues.

What Is the Funding Stetéed emkEn€ufrent

Due to the mix of discretionary and mandatory fut
funding statas opfghnhn@RS aec whiemeztwd3Ntthatf ader al

government had apdWddirdmaotmedhiasihor et it chtganr ¥ f un d

i mpl elmednitan wadttr]l pheghtt sn adbdiltliioomali n$4nandatory
have been made available or are expected to be m
aut horizif®®fhksegiabptrbpniatiomwl thiap/lee beagean @pireosv,i die
Recl amation, BIA, the Bureau odf Wialnddl i MaereaSgeernveincte,
total amount of authorizedfdmuatardaandylgweadtheer r i ght s s
Admi ni slteraartliyDnQ¥slt9¢ dnaRbal amalai backhdgldfi ohilin

“aut horize d”Ibnudtwaatima £ sentdtelde®Mertssumabl y, any future :
settl ements owdatnbdeadtor y funding commitments would

What Types of Activities Typically Are
Ri ghé¢ st Sement s?

Settlements arebwmaegetbased,osnoatbasdetails of e:
related to specific issues between tribes and we
settlements ratify agreements and ;zwmparcitsze t hat
realdmcand delivery soofuracmetdse m uf homiexi csomsgructio
for new wathat prej dattdt by Reclamation .(and 1in
In addition to providing actesd to twaitba] towvwel s
funds i1into which the Secretary of the Interior v
economic devel opment and to cover various costs
As previously stated, quentlfissucenwanhldinypetst:
although additional benefits can be prominent fa
have been negotiated to include provisions that
protection asr oef ¢7lansiodhesy sctasms, tribes and se:
less on specific quantification and more on sec.u
alternative formsfof gaPamhpdgdgdpplptevedightasgr eec men
would allow the Seminole Tribe of Florida to adn
to manage 1its water resourcederwalt hg oav ewrantneern td.i sltnr

60 Congressional Research Service analysis of Department of Interior data.

61 This is the estimated discretionary funglirequirement to complete authorized settlements, after mandatory funds
and other authorized funding streams are taking into accou
Stakeholder’s Briefing,” March 19, 20109.

®2 The TruckeeCarsonPyramidLake Water Rights ActP . L .-6 1) &stdblished a fund to promote fish recovery
efforts for the cuii, a threatened species and culturally significant fish to the Pyilzakigl Paiute tribe. The Snake

River Water Rights Act of 200P . L .-4 4) dstdblished two funds for restoring and improving fish habitats, with
a particular focus on ingam flow protection for salmon. In addition to these settlements, the Shivwits Band of the
Paiute Indian Tribe of Utah Water Rights Settlement(®ct L .-2 6) dhdGhe Zini Indian Tribe Water Rights
Settlement Act of 200@ . L .-3 Yind@uded provisions and funding for habitat acquisition and wetland restoration,
respectively.
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case, the Zuni Indian Tribe waived certain c¢lain
rights fr onfPAmidl,] iinng nsvaenlyl ecrass.e s, settlements have
mar keting amd sl,e aslitrhg ufgohr tthrei de gr ebey t o which ¢t h
settlement.

Recelmtdi an Wa tSeert tRlidgwhggnsts 1 at i on

Since 2009, Comighmdisathawattamm crtieghltIr sledrs | eane nd s
aut hofreidzeerdal cost of more than §$2 fboiblrllAladn. The s ¢
11-29(0The Claims RespPlLUut-ld@BAcPyot m2&FliG®hke Paiute
Springs RanchP. Sl t2t2l@BelBee nBi [Alc tWi 1 1 1 a nest tRlievieern tWa t e r
Act o); 2Pdnld-3 22Atdh e WAt @ st ruct ure I mprovements for
WI I.8ever als eotft ltchmesmetlsudn agt ¢ Al B ntighe sk and t he

Choctaw Nation and Chickasaw Nat.,jwemr eWantoetr Settle
associated with any new federal funding authori z

An i sebhetadiaon water irni gréocaegnstd filbet cenmetnht es

circumeshdac ¢wmhisch ype iaof tbe pies tadannssimidiwtrticenldg at nhde
115th Ctolchgariersman of the House Natural Resources
Attorney General and thethnBecroemmrioaamsis the Interi
e xpectfotroamsninlge dwatmer r i g hltesgissElttalitiliscomgma cne $¢ 8 r wa ®
thwegsed by the ¢omhmilldngr®®kstrsiceqg i rienncel tutdse d
foll owing

A state melnetvdebpyta it thme wtes (i . e . , DOI and DOJ) af

proposed settlement adhcemietse tioa caard emrto exdwrue

Specific bayf fleipmmattnieant st he cost of a settl emen
dom®t exceed hteh eeggkviaslituie¢ me f a s ecdaelrcaull at ed by ¢t h
gover nmenfe demd 1t Itadtmmtorti beuxtciecoends t he sum of <calc
legal exfpdemmné &ndst or programmatic T1Tespons

Conveyance to a court by DeOtJt lainmdg apgarreteimeesn tt d
the settlement, pending a legislative resolu
Approval 1 ndewrairttimmegn tbsy otfhet he Il egislative tex
the settlement.

Consent to being Qlvailable to testify by D
Listing of the 1e¢poldechgdmntimsntbei ng settled by

It is uncleamytthodswh arte gguitreenthe nt s wi6'lClo ncgornetsisnue t

Navajo Utah Settlement

In té6hCongd,He Rs a 64.4 WouBadapprove a settlement reso
right s tchlea iNmsv aojfo Nat i onintohne tUpep eSra nC oJluoarna dRoi VRirv e r
Ut a h. I't would authoritme etshea bl dcsrhe taa INya vaff ot Wa t ko

63p.L. 10834

64 etter from Rob Bishop, Chairman, House Natural Resources Committee, to Jeff Sessions, Attorney General, and
Ryan Zinke, Secretary of the Interior, April 17, 201 7ht#ps://naturalresources.house.gmlibadedfiles/
04.27.17_Itr_to_ag_sessions_and_secretary_zinke_re_indian_wadtty_sig pdf Hereinafter, Bishop Letter.
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Trust Fwmduwutéhdrize @pbunespangtionhereswoon these ¢
accotumelbe abl i she df wnd hin t

1. The Navajo Water Deve, 1 owhmoeenlitd uPbrboojreicztesd Atcoc o un't
recappecopofafbtmdfdiodjusted for inflation, fo
water supply projects

2. The NavajAe cOM&R , whaiucthh owoiuzledd bteo recei ve
apmpmrd atd bimsilldfi on for water supply facility o
maint arcanod ties

In addi$tli om 1 11i on 1in n owoturluds tb ef uvanudt haoprpirzoepdr ifaotri otnh
t hhlet et o ormpl ement ThhebstbtlttWembdadtls ascerwvses (t hrough
project) to asfmathpes §e¢adpO0b6remrwater sources @
Navd&Npodsoneser vaFThiom deplU¢tathon would be ssubtracte
Colorado Riverrpddowicad iomncl uding the aMadvaj o Nat
t he Sta)weo udfdi Ut a h md wrtlealaesassoec i at ed wi® h this set:t
Additionally, the Navajo Nation has agreed to su
exmgt tlmadn an uses. According to the Navajo Natio
t he t%tiob%4 6l 1t he ti me whemmewdttse rf urlilg h81 ,i5500put t o

Earlier versions of the NavajooWtunaebhdSetltbemantih
ress) adhered to the historicallytoeommon pr a
truct new water T1esout he -bfamsnedd iatpiperso afcohr etvhied
currente gviesrlpantoimthtbgf hd chpponitl Me wte If @ dane t thwn d s

tt oF utnhde Na vaj o Naatnicoend efd@p rmeostpahbtlba tatnes fr om
model . eaApdpyrocaact ke sb ewlfi ¢he it may help to avoli
added benefit of suppl ement®Whgi laev atihlea bNaev afjuor
ion siwppabtashhtrslo popsedl emé¢enti s unclear 1f other
dwiantpeirgchltasi ms woul d s-hpypeodattt e mfedhr af uftuunrde s et t 1 «

Reclamation Water Settlements Fund Ext

Congress 1is also considering the extension of ma
Settlement Fund, which Iwa st h&roinglible aRls 1, yIn%0nda c t e d i r
8 8wouldale Bt e mdf otrheeme$nlt2i0o neidl l i o nmpedatyeny funds f o
Reclamattican Ri ght s tSe tntalkeesne nd maFiumalb 1l e. i Thoper pet ui
annual trfionsderstobriRdmt I ndeY@Wt oannli¥202%hrough

The bill would allow thesnottahptnreibteyr hteiteor sc olnatiidn uce
currently 1 aildh @wbts efnacre tohfes sefptietrncldie fnfiewnntgsir n @ r wo u lzé db «
available for ot herr esqeutiprlaeinrehndteasaoggrnesétmeunctes t hat

water supply pmdjhadti ttud artee exi sting water del i ve
restore fish and wildlife habitat affected by Re

65 pursuant to the legislation, the State of New Mexico would reserve rights to certain claigk)@gef the bill.

66 U.S. Congress, Senate Committee on Indian Affalegring before the Senate Committee atidn Affairs
Hearing onS. 664andS. 1770 115" Cong., ® sess., December 6, 2017, S. Hrg.-178 (Washintpn: GPO, 2018).
Hereafter -1“79.. "Hr g . 115

67U.S. Congress, Senate Committee on Indian AffaicsApprove the Settlement of the Water Rights Claims of the
Navajo Nation in Utah, to Authoirze Construction of Projects in Connection Therewith, and érRitposes
Report to Accompany S. 664, f18ong., 29 sess., November 29, 2018, S. Rept.-40% (Washington: GPO, 2018).
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Conclusion

Lomng anding disputes over watecontiighue tamdbase
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