Small Arms and Human Rights

Small Arms and International
Humanitarian Law

Small arms contribute to human rights abuses because:
• Small arms enhance the power of abusive forces to repress individuals and groups
• Small arms are used against civilians both in armed conflicts and in countries at peace
• Small arms are transferred to abusive actors because of government involvement or
negligence in implementing or enforcing arms controls

Small arms are used to commit a wide variety of human rights abuses, including extrajudicial executions, forced disappearances, and
torture. Small arms-facilitated human rights
abuses committed by governments can be
grouped into three categories: commission,
omission, or negligence. Commission refers
to the use of arms to violate international
human rights, including the right to life, and
security of person. It also is characterized by
direct government involvement in the provision
of arms to abusive recipients, including paramilitary or proxy groups. Omission pertains
to the absence of regulation over the abusive
use of weapons by private actors. It also
includes allowing private traffickers to transfer weapons that further a government’s political or commercial interest. Negligence encompasses a failure to implement or enforce arms
controls, take steps to prevent abuses by armed
individuals or groups, prosecute those responsible for abuses, or secure one’s borders to prevent illicit gun trafficking.

Small arms have been used to forcibly recruit
and arm children to serve as soldiers in dozens
of countries around the world. Both government security forces and armed opposition
groups have been implicated in the rampant
misuse of small arms in conflicts.
Small arms are also used to violate human
rights in countries nominally at peace. Some
government forces use their weapons in ways
that violate the UN Basic Principles on the Use
of Force and Firearms by Law Enforcement
Officials. For example, security forces in
Uzbekistan and Burma have used excessive
force against civilian protesters. Merely possessing a small arm confers power and it does
not need to be fired to be misused. For example, soldiers in Thailand reportedly have used
rifle butts to beat to death hill tribesmen in
custody. While these kinds of abuses are well
documented, abusive actors—whether belonging to governments or private groups—have
seldom been held accountable for the role they
have played in human rights abuses. The same
is true of the arms-supplying governments and
private traffickers who furnish them with the
weapons they misuse.

Small arms have been widely used to kill,
maim, rape, and forcibly displace people in
countries such as the Democratic Republic of
Congo (DRC) and Sudan. In Liberia, fresh
supplies of small arms to the armed group
Liberians United for Reconciliation and
Democracy (LURD), in 2003, allowed the
group to initiate an attack in Monrovia in
which thousands of civilians were injured.
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Small arms contribute to violations of international
humanitarian law (IHL) because:
• Targeting civilians has become more common as a war-fighting strategy
• Small arms are easily available to a wide range of undisciplined actors
• Transfers of small arms to known abusers facilitate further atrocities

While self-defense and self-determination are
well established rights under international law,
such rights do not come without limitations.
The use of conventional weapons, including
small arms, in armed conflict is subject to
an extensive legal regime of restrictions.
International humanitarian law (IHL) — as
enshrined in the 1907 Hague Conventions, the
1949 Geneva Conventions, the 1977 Protocols
Additional to the Geneva Conventions, and
the 1980 UN Convention on Conventional
Weapons among others — is designed to protect civilians and prevent unnecessary suffering during times of conflict by limiting both
the physical means and the methods that combatants can use to wage war. In order to limit
suffering during war, governments have developed law that forbids among other things, the
deliberate targeting of civilians, the use of
indiscriminate force that is likely to harm civilians, and the use of certain weapons and tactics that are indiscriminate by their nature or
excessively injurious to combatants.

carry out summary executions in Liberia,
target civilians in Nepal, rape women in Sierra
Leone, forcibly recruit and arm children in Sri
Lanka, commit massacres in Colombia, execute deserters in Iraq, and carry out forced
disappearances in Chechnya.
In the last decade, violations of IHL are
occurring more frequently because targeting
of civilians has become an integral part of the
war-fighting strategies of some rebel groups
and states. The unregulated proliferation of
weapons contributes to violations of IHL by
providing abusive actors with the tools needed to commit these crimes. Due to their low
cost and wide availability, small arms are used
by an expanding circle of actors, including
children, who have little or no training, discipline, or accountability. A culture of impunity and violence, which is so prevalent in many
conflict-torn societies, encourages the misuse
of these weapons, prolongs armed conflicts,
and makes them more intractable. The absence
of adequate measures to address the irresponsible transfer of weapons and their misuse by combatants calls into serious question
whether governments are fulfilling their obligations under IHL to ‘respect and ensure
respect’ for the basic protections this body of
law establishes.

Since most small arms are not by their nature
prohibited under IHL, the violations of IHL
largely occur when these weapons are misused
by warring parties. Both government and
irregular forces, which include governmentsponsored militias as well as rebel groups, have
been responsible for many IHL violations
committed with small arms. To offer only a
few examples, small arms have been used to
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