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COMM¡TTEEON
FULES ANO ADM INISTRATION

WASHTNGTON, Þ.c. 2o5to

Septernber 16, 1974

Ifonorable Williarn.B. Saxbe
Attorney General'oì ttt. United States
DepartrnenÈ of Justice
Roorn 51I I
'W'ashington, D. C.. 2.0530

Dear Mr. Attorney Geneial:

'As yòu know, the Cornrnittee on Rules and AdrninistraÈion has

scheduled its first hearing on the nornination of the Honorable Nelson

A. Rockefeller to be Vice President of the United States for 10:00 a.rn. '
Monday, Septernbet ?3, 1974'

On behalf'of the Cornrnittee I arn writing to request that you pro-
vid.e for us as soon as you. can a suñlnrary and anaLysis of the federal
conflict of interest laws (Title 18, Section 208 of the united states code,

and ahy other statutes which rnay be applicable) insofar as they would

apply to Mr. Rockefeller if he were confirrned as vice President'

' specifiéally, I request your opinion as to whether it would be

lawful for Mr. Rockefeller, suhile serving as Vice President, Eo be an

. officer, director^ or stockholder, or to hold any other beneficial in-
terest in 

"I1y 
.orrrp.any having contracts with any agency of the united'

States Governrnent-

- 
qespite the relatively shorË tirne between now and the opening

hearing, at which the norninee will testity and be queétioned, I hope

very rnuch you will be able to cornply with our request by tr¡riday,

Septernber 20.

' 'With all best wishes,

Sincerely,
1t

Chairrrran
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Ëmorablc Bqnrd ll. Grnnoa
ChoL¡a¡, ComI|E!. oû E¡lc¡

rod Ad¡{nl sttrtl,oo
ttal.tsd Strt r Sa¡È¡
lterhl.ngæo, D.C. 20510

Dc¡r llr. Gbetru:

Sir 1¡ tn rìrcpætG Èo your l¡tÈæ Èo Chc Attornoy
Gencnl of ScpÈcórr 16 ln cæn¡ctl,oû ülti thr hc¡rLag
Co be hâtd þ your cæfttcr oq th. nod.nrÈtæ of
Ëel¡on A. Xoc¡<¡fcllrr Èo bG 9[cr Prc¡ld.nc of tl¡a UaiÈGd
SÈ¡¡tcr.

lou bevc relßêd for r ttæ¡¡f sl rnrl¡r¡l,s of tåa
Icdersl coalllct of fntorc¡t lrr, lE U.S.C. 208, and of
ey othoa rtrh¡tcr rrhl,ch d.ght rpptt to ¡{r. Eock¡teller
t.f tE naro æafltad ar VLcr PrGsld¡ûÊ. In rddiËfoa, you
h¡ve apecLftcally rrqnerted a¡r op{nloû aa to rhcchcr lt
rsr¡ld be f^arfi¡l tos !8. Bockrfell.a, rrù1le ccrvlng as VLce
Prorldaat, Èo b. n'offf.car, dlrectgr oa rÈocklÉlder of,
or Èo bold .try otbcr bæ¡ftct¡l fntercsÈ ln, rût cooptqf
bavlng cætracÈ! 51Èb rct a8Gct of th¡ ll¡lted st¡ta¡
GsYcmgnË.

I ¡hs¡ld notr ¡È Èbe outlcÈ tb¡t Èb. lcgtrlatlvo
hfstorT of tho ÎrlaÈJ¡-ÌlJfttr tm.brot, F¡rstlüiÈ Èo ttülch
llr. Iock¡fallcr h¡a bæ nodlrted rr llce Èrrt.dætr Lt
rLl¡ot e¡ Èo tù. qrrratLm of coaflfcÈ of lntcre¡Ê; Ëb'e
rubJccË docr ¡oÈ epp.¡f Èo bñl barr¡ of auy croocerr co Èhß '

Gqgæ¡¡ rrùæ lt propored thr'le*lfuaÈ. Ibctc 8lñÊ, bouever,
Èrrc ataÈrrÈe¡ rùl.ch ar¡ rclsvrnÈ æ tùc qucstfoaa yo:.r Erls€.
h, ¡a noccd la your leÈtar, Ía 18 U.S.C.. 2O87 tbo oth¡r
!,r 18 U,S.C. 431. 

, - *
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1S U-S.C. ?rr8

rr a¡b¡ta¡cc, L8 n.s.c. *]Slffi.mififfi;
afit pertf.eulâr nttcr la

spd¡t€r d'ær -lr{ ldr
he 1s sGrvtrg le offieert

f¡l l¡terctt. Sactioo
ZO8(b) ct¡Èåot:l,zes fY tå"
"0ff1cf¡1 respoar ttrs outstdo
fl.n¡ocl¡l fftsrest Ls tfecned eoanEh to

"ä".e Èhe l¡reçLty of tås offleerlt oa' erployccte
scnd,cca. .

To g¡Í!Éarf¡c Cbo vlery¡ cryreaaed fn dÉtsll belo¡r:
SectLon ãJE fur Þt e*-çtregsly egply Êo Èbe ü[ce PresLdent.
S@ o{ Lar l^¡nguagg eod ltc legt-rletlve t'litor¡7 todfcate
thg couËrar7 ua dotrbt ¡¡ to cac¡tl'tutfonslfty
rûÊs cgafn; såcÈtoi¡
fOõ applfcsS t ce=Èalo
tlrlt thc .tældnct and Ylcc Èo

bc t¡eaÈad rl{kc.

sccÈf.oo 2rl8(a) prsbfblts so "sfftcer or erçlryee of
tirE c¡rscutfvs braacht fæ pr:ËÍclparlrrg e¡ such Lo a

srn be, bls
sg a¡soclatss
f¡tetgst. l1re

¡actLæ dræs æc æfer Èor qr cûTerr tb€

sc eilrL&ûccd by coærr.ttee report¿ a¡d debetcs
fû ús Scøce sn¿ ¡bc ht¡¡r of EsproræÈrt{veet

scekLag
f¡rt¡qtLæ of Cmgrers, ugeñrl to refur

to tln nporÈ,
(1960), proçorcd Oælttae os tl¡s
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(, CosfllcÈ Of Ineeregt i.trrs, Èhe Ac¡ocl-aCtou of Cùr B¡r of
tåe ctcy of E€Ír Tott (n¡r Assocl¡È[æ Brporc), rhcrc l¡
rlaa rntå (pp. L5-L7):

Îäa rolr of che Pre¡LdcarT ts a vttel
lrp€eg of tto a&Lnlscracloo of cæfllct of
l¡tere¡t tettrlctloo¡ l.o thÊ exesut¿ue brancht
aud Ëh: groper å¡neÈt¡a of ths Chlcf f*ccr¡tlvc
ln Èhls ffßfd [s ¡ sa or c,enÈer of consldaraÈfæ
ts Èhls snrdy. *È

For rtt
L¡ rh¡ f¡¡rrít¡ble EergcÈ of a n¡nntug ¡trc¡s
of eynbolíc .gÍfÈr potrr{ná f¡ ftoo all strer
tho rorld, for relsoûl rengt¡g frn ehg bcat
Ëo Bba rcrsE. úe unlqu nea¡ of chc Preglden¿rs
¡lcr¡¿tlm ts alss lllu¡t¡ated by thc facc chsc,
dlsçrrllflc¿tl"æ of Èhc P¡esldenc froq polley
declaf"Gs becan¡e of sÈ5
1g fncoacetvable. &g

and cre chereÍore noÈ ts Ehe ocope
o chl-s book.

f,'h1le Ch¡ rocæostrdstlæl of the B¿: å¡socLa tfon -rele
qo¿ c¡Èfsely acc€?aed f! thc coafllct of lnterecÊ, le3islacton
as 3gåct3d, bogh Èbo Uc¡se and Sen¡Èc cæLttcea reporE!.n.E oo
Èhe bl1l snd ÉrIbGrs of Cægrtlr f¡ dcbaee ackoærlcd;ed the
conÈrlÊn¡Èlou Eåd€ b¡r thc B¿r AssoclsCLon tn Chc ulcLoaco
fo¡ønl¡Èf.crn of ¡hs legl^elarl.æ. Sec, f.,:l., 5. iùepÈ. No. 7tß,
87Ch Cong., leË Seee. I (19ó1)¡ S. B,cpÈ. IIo. 22L3r 87Eb C086',
2d Sese. å (1t62). IÈ sêeEa Errst rroltlely that dlcaSreeacct
oô co lryortaut â! atPcct of the Bgr Assocl¡tloat¡ Eê?oEE, --
ÈhaË pcrsonsl coofLlcc of l¡ccreec ¡robleas oÉ thc ?resl-deztc
and tËa Vlce Pre¡ldenE nuarsÈ l¡gvteably be :regÈed leparaÈely

-3-
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f¡m che rc¡e of the execr¡Ëtve branchrt rc¡ld bave goae

ul,tbouc ncoÈloa bY 'ooch coqlttec¡ and tn floor debatg. rÊ-
tt

'6È¡tct
=f¡oder.'.å

53geccle¡ d.¡

ÈlEuEloo+-n-:¡-*- - I

.dçga-r-,ç-

lfy betlef 1¡ etrengÈheced by the fact cb¿È Bhe ralver
¡rovisios l¡ ¡qbeecËton (b) of secÈloo 208 sa¡tses che

äi;ä;; ; ro "offlcl¡i i-"poo"lble for appointucst" of
Èbe offl.cer or eu.cloyee ln qnerÈlon. At the ¡{çre the
sÈ8trr Èho Vtce PrestdenÈ rt¡8
elecÈ ty-flfth aændoeoÈ c'o rhe

ConsÈ tlu "aPPofutoenttt 1n

descr e ln Èbc ¡elecclon of hl's

aucce î: iË'Ï; !H'',:Er:i:vlsr'sa
s ncrely aeanÈ Èo f.qdf'cace
of a safirer for sonaPPoi-nted
would Èhfu,k tbet an

exeoptlag oeeh:ntsn rould b€ ære nece888ry for Ebe

pr";id""Ë snd che Vlce Presldcnc (1f tbey Tere cove-red)

¡n"o for other offlcl¡[s. Or balance, subsec¿lon (b) Ëends

to negar€ conrerage of Èhe Presldent aad Vlce PtesldeaC'

truc

ÐffiTiIä¿äT ffirËÞlwgrl¡]t¿¡i
The effect of aPPlYlng sectlon 206 Èo ehe Presldeqt le
g¿¡'¡¿l +rty elther to dlsable hfs fron perfonnlng s6É of cbe

frnctloas preact{.bed 'bY tåe CoustLu¡tlon or to et t¡bllsh a

çra1lflca ttoa for bLr serrtag e¡ PresldenÈ (ro uLt, elLol¡at'lon
of fln¡ncla 1 coufltcts) b€Yond chose contal¡ed .ln Ëb€

ConsËlÈutf,os. The sa'o€ naY be ¡ald ntch respecÈ to ghe

Vlce PresldenÈ, unlese the Vlce PresldenE,rs onlY conscL ÈuElonal1Y

-4-



pÉË!€3abcd ñæù{oo (p'reei¿r'.g 9ryëT tln sco¿æ) i¡ 
- 
lot

äsvæa¿ by reetf5q zttà baa"õs lt t-s aot er esgar¡tfuG
ecÈ. Ia t€qr crueot, ¡thståæ oÉ no¿-lgplfcatLon of,
goctlæ tûS ¡o tbG llce ?rcgfd ls con¡tle¡Èt æ¡l1y
pcrd.sclbl€r ld"rcufd seerÊ 4r"t fr! reasoa¿ble cæsÈa"¡ctfø
óe *c sÈoÈrÈ! ¡æt¡Id tñêÉt ÈÞ PrÊsfdêat aad the VtÉå
?tÊ$dæt ¡litßÉ. Io ltgbt of, tha ue¿gÞtf esstl's¡tfoc¡l
prröl+r r!.tb ræPcct to thc 

"rccl.dcntr 
Èht at¡ÈrÈ¿ ÐSæ1d

'àoc bc 1lteqrecsd Èo sPP17 Èo eil'tåer oÊELcC,¡l.

aldrorgÞr Ê8 I ¡æ lÈ, tb33{r coasLdr¡ratloo¡ ate
dlrposltfvrl tirÊhotrt :¡eg¡etd to thec lt d'8ÞÊ be acgert€d
úat tä¿ Vlco *csl.ra-t Ls Bot tü ofßlccr of tås æcqtAva
b¡ancb for pr¡rpo¡e¡ of aæÈ[æ W&- Ifrc Ylce ?rssf.daetts
ooly constltt¡U¡nsUy preccr{,bed ñnct!¡n !s that of
presfAfns orrrrr tb Sæitg. .çÈlc1e Ir cec. 3¡ cl. 4'

!!l_E-L9r_431

Ae to toAs sgd.ttc çectt.6 coæcn{+6 tbe perd.sstblryly
of s y[c€ Piü¡d.dËlcra ftaancl¡l or usurg rLal eonu,€ctts[ rflth
e Gotreuøt clquta€Êor: Ihõ øIy pæc!.b17 ¡elcvant ¡tahltc
of drLcä E atrB rr583Ê I¡ 18 It.S.g. 431r d€tlI"g rrttb coüracts
þ a hl*óed of 6agrsar. I
or lad!ætlt' ÈdË€lf or bY
sc fgr h!.,¡ sea or bastltt sÊ oÁ ,
eæcsHrrg, boldl$, ot coJøyfngr ln rhols or ln PorÈr toy
eü¡tt¡€t !¡sdÊ æ behlf, of ths tffi,ted S.Èrtes or stt âgefißt
tberæf, þl aay offle¿r or qloyea- arrtåorízed Èó.'üka cfrrtraêts
Eû t,Ès Uoh¡lf.- .' - 
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Ée kry l¡¡¡¡c tlnro ls nbstbor thc vlce precfd¿ot ls a*¡þoþgE of . o , @ngræesr rúth{n the oe-n{ng of ul u.s.c.431. I (b roÈ so _regerd hIJs. Ca=tafnly tùc-Vtce presi_dcct
Ís not a !¡cabcæ of cocgreas !a Èhat tæi fe used ln tt¡e
consÈltrrËfoo. To bc rtrre, for cg¡.tafs purgores he caa bsregarü as bad,ag fÁ Èh€ lqgr.slstlve braucü. Thus, far*.r'q!rts, Èhr vr-æ kestd€ût ts €!¡Irowerad to be presld€nt of
Èh- sengtÊ oilrd to noÈe l¡ thc gr¡EÈ of æ equal dtv{sLoa
til th€ Sæ¿te. ArÈ. 1, tecÒ 3, cl. 4. Ealftc ranfu s sf
th€ S sldeoË (tilcc thc Èegfdnt)
1s sr¡ 1¡, sec. 4. l6reover, rùÍÍeel^æc rrfelc I pronËde tùaÈ eacÈEq¡¡e electLocs, fcùras aod
qrsfütceÈfæ,ç of lts cnrn il-qÐrrf', sud Ey Fud,rh thGnfor dlso'rdarly bahsvl¡r aod e*pel theo. ¿ùàsê cl^euser plef:lly
& aot 4p1y to Éc VtcÊ Eeglde*t. fhg Goû¡tl3.¡ttoa äfsoprwtder tÅag art Psrffi holálng rar¡z Offf.ce rnda¡: tåÊ ¡lafted
sËategr' (rrhlchr_ of corrse, Llcludcs tb ylcs nred,drot), shel1
be a 'r}1hócr of elthsr Eouseo ôrrtag H.s coqÈlnuanca Ln-offiee.
4É. L, sec- 6, el- 2. conctdersd as a rhole, täcsc prorrlolæs
lndLeate tbat the vlce PresLdcût has a rnt$¡€ stêÈtrg l¡ tbelçgltl¿tl.ve bcæch, br¡t aot t*e rtah¡s of i 'î¡en}.erñ of the
Cmgress ylÈ${n tbe ''.æ{nB of ttrc Cûostl,hrtJ'oû.

nrsd-ug r¡.rrt to the -eryÉng of 'Slsber . . . sf
cmgresstt ls tl"e præ{¡c eæÈert of ls ll.s.c. 431; sLuce '

lt ts a crlsil¡¿l EÈêÈr¡Êr, to ba at¿d.etly cmsÈnr^cd, I
cãxroË lqtcrpagË t È to agply to Èhe viee ?reetd€ilÈ lrheû 1È
Ðâkes ao ugcclflc rEfsrcÐce Èo td.E, end nüeq he ir goÈ
tegsrded 88 a 'rlfiesbcrn of ed.ch¡e th Uouse of RepreecnÈatshre¡
or Èhs SGssÈ! (tUa Cægreea) rcdsr Èhe 'Gc¡nstlnrtlø. IÈ
ebuld be notd ÌhâÈ t*re sËEtrrte la çleetfoa Eas paseed less
!h'T trEl¿y JrÊâra after tlre hstítr¡tlou r¡as rrlÈtca, ¡o tbat
LÈ Ls uot r¡araaræabla Èo asg¡æ a parqllel r¡se of ÊordsoLq3gr.
ft{¡ fu peÉrelarly the case sl¡ce- orri em-{"atlon of the
1.#tstaelça h{s¡siry of thrt ¡¿ctf,m .l{selosee'ao ættm
¡È.et€nrrÊr of the Ylca Preet doÈ. congrresc h¡g troÈ beæ at
a loes fsr wsrds Þ'üEû LÈ t¡tendr e, statríie, crl¡d.n¡l sa civll,

.\
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Ëo ræ3Þ offæscs 8*¡r.tr8È e vlcs Prstld€ûÈ oE to ryPly
to trûu la otb¡r r,ÊtP€cú. ! For ¿Èaaa tslssoltr I--
cpcclrrde Ëhtt Cæ st¡tnts Eæs ffi cPplt to ËhrË offLce.

lf you hsve auy ûrtber epcclfle $ßrtl'oû'.r I rrtll
be gfêd to bc oi tù¿terver halp Z csn to täc Cod,Ètae.

Sllrereþ,

L¡r¡,ræ E, Sllbs¡*æo
ÂeFlt g !.ttoncy Gensrsl

t! See, Ê.8., 18 ü.3.c. 871' 175U 10 g.s.C. 888' 9341(s);
5 g.s.C, F0ú. For e*ar*plo, fr 5 It.s.C. ¿LC6, Eld.cb deale t¡lth
Goæ¡ rrÈ C5gaAtzâtleo acd eryloJrels, iC ls prord.ded: ItFor

É+ psposês orf thfs eltlc, fHgb¡c Of Coogressr creaf,¡s the
Vlce ?æÉl.d€Êtr I sefu of tbc te'nl¿6 or tftê Eor¡ge of
Bepraaencatfveg.]..t

I
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APPEì.IDIX A

18 U.S.C. 2O8. Acts affecting a personal financiaL. interest

tt(") ExcepE as permiËte.t by subsection (b) hereof,
v¡hoever, being an officer or enployee of the executive"
branch of the United SEaÈes GovernmenE, of any independent
agency of Ëhe. Uaited States, or of the District of Columbia,
iãcluding a spècial GovernnenE employee, parËicipaEes
personal-1-y and- substantiall)' "t a GovernmenË office-r or
ämployee, tir.rougtr decision, approval, disapproval, reconìmell'-
aaiion, the renãering of acivíce, investigation, of oihervríse,
in a judicial- or oEher proceecling, applicaËion, requesË for
a nrling or oÈher deter-minaEion, conËract, claim, controversy,
charge, accusaLion, arrest, or <¡ther parËicular maEter in
whicú, 

- to his knowledge, h", his sPouse, rninor chil-d,
part¡.e-r:, organizaËion in rshich he is ser-ving as officer,
ãirector, trustee, partner oî enpl-oyee, or any perscn or
organLzation r'rith rvhom he is negotiating or has any arTange-

^.i'¡t conceÍning prospecti'¡e ei:iployment, has a financial
ÍnËeres Ettshall be fined not more thaa $10 r 000, or ínprisoned
noE nìore than trro Years, or bcÈh.

"(b) Subsection (a) hereof shall not apply (1) if
the offícer or employee first advises the GovernnenË official
responsibl-e for appointment Co his position of Ehe naEure
and circumstances of Ëhe juciicial or other proceedi.g,
applicaËion, request ilor a ruling or other deEerrniaation,
contracE, claim, controversy, charge, accusetion, airesE,
or other particul-ar maËter and makes full discl-osttre of
the financial interest and receives in advaûce a rvritten
detern^ination made by such official- thaË Ehe interest is
not so subslantial .as to be deemed f-ikely Èo affect Ëhe

inEegrity of Ëhe senrices rohich the Government E:a1r sl<t..t
from suclr officer or .ernp1-oyee or (2) if , by general rule
or regulaËion publ-ished in Ehe Federal R.egisEer, Ëhe
financial interesE tres been exernpted from the require¡nenËs
of cl-ause (1) hereof as being Eoo remote or 'too inconse
quential to affecL the integrity of GoverrunenL officefsr -

or ernployees I se:lrices. rf
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APPENDIX B

1-B U.S.C. 43L. ContracEs by Member of Congress

ttWhoever, Þ9ittg a Member of or Del-egaEe to Cor.gress'
or a Resid.ent Coñraissioner, either before or after he
tras qual-ified, directly or indirec¡ly, himsel-f, or by
any óther person Í¡r t:1st for him, or for his use or
beiefit, oi on his accounË, undertakeS, execuËes, ho1ds,
or enjoyS, in whol-e or in part, arly contract oE ag¡eement,
made or entered into in behalf of the United StaËes or
any agency thereof, by any officer or Person authorized to
mu.ke óonËracts on its behalf, shall be fined noË more
than $3r000.ttAil con¡racts or agreemenËs made in violaËion of
this section shall be void; and whenever any suin of money

is advanced by the United States or any agency thereof, in
consideration of any such contract or agreernent, it shal-l
forthr,rith be repaid; and in case of failure or refusal Ëo

Tepay the SaÍne r,rhen dernanded by Ëhe proper officer oi the
deparËmenË or agency under whose auËhoriÈy such contract
or agreement shal-l have been made or entered into, suiE shall
at oãce be brought against the person so failing or refusing
and his suretieã for Ëhe recovelT of the money so advan'ce.d.'¡

G'.--].t"t' 
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