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PP~FACE 

of how the. release of nuclear ~ ble סhe pr ~ h ~ deals wi ~ This pape 

 y nuc1ear strike were ~ weapons could be authorized if an eneס~ kiירר

rent legal ~ esigent and his cu ~ or make unavai1able the יdisab1e 

• 1947 of ~ esidential Succession Ac ~ he ~ successors provided by 

.. O autnorize :5ד power זnt ~ esid ~ irnary ernphasis is on the ~ ne p :דA1though 

ion, a ~ reta1ia ~ genera1 or se1ective re1ease of nuclear weapons fo 

g יךatutory provisions governi.. זtiona1 and s ד:u i ~ of the cons תdiscuss.io 

~ e rearie חt ~ ha ~ ia1 succession has been inc1uaed in order ~ esiden ~ p 

 stand how ~ will undeו~ eside ~ eה tז fer ~ s auLhority dev01ves under dד:eת

1 his re1ease ו'atute and hO ~ eady taken care oi by s ~ conditions al 

. dev01ve under conditions of nuclear attack ~ authority migh 

e מith t ,זן,. I deals :דto two parts. 'Par תiis divided ~ Tnis pape 

ia1 :דesiden ~ ional and statutory provisions that govern p :דitu ~ ns סc 

and how they ffiight app1y in Idifferent contingencies, .and תsuccessio ' 

5 authority to release. ז!l o:f -;:he PI'es·ident י.יh the proble. ~ Part II deals wi 

der ~ s ~ or withho1d nuc1ear weapons for use bY,his mi1itary com»ande 

 ances that apDroach ~ hypothetical circumsח worst cases .זי
I • 

ains on1y tne'sources actua11y used; it is ~ The bib1iography.con 

hereiore of course not. comprehensive. The. authors oi .this paper ~ 

terviews with several helpiu1 תiormal וf~ were assisted throuqh 

of=icials in the execu'Cive. and legis1ai!ive branches., as we11 as by a 

Responsibi1ity ת.ial successio :דority· on presiden 1מeading academic aut 

. he authors ~ ior a1} views expressed remains with 
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PART I 

TORY ?ROVISIOl'!S 'דג:ONAL AND STA :בCONSTITUT 

A. DlTRODUCTION 

The question of who should succeedlto the Presidency in caSe of 

e ?resident and the Vice ~ the death or the President or or both 

-i ~ he Cons ~ since ~ ticn eve תtent atte ~ rni ~ nte דed ~ ac rטesident has at ~ 
-~ s cr ::י-rame :-tention ci the 2.ד.. e גדas t נIt 'Y tutional Conven~ion of l787. 

e a solution to the problem or ~ ess determ ~~ס ion that C ~ itu ~ the Cons 

. ter the Vice ?resident ~ who should succeed to the Presidency'a 

: stitudcn תe CC תion 2, C'l?use 5, or t ~ Sec כI :בto A.rtic2e ד:Accordi... 

,' from Office ~ case of the Remova1 of the Presiden תI
or 1nability to discharge ת,Resignatio כor of his Death 

e Same ~ו, the Powers and Duties or the said Office 
ess ~ d the Conq תdent, a ~ es ~ he Vice ~ shall dev01ve on 

, r.ay by Law provide for·the Case or the Removal: Deatn 
esident and ~ ability, both of the ךResignation or L 

en act תOfficer shall t ~ g wha ~ i ~ Vice ?resident, decla 
, ngly ךd ~ as President, and such Officer. shall act acco 

a President shal1 ~ o כuntil the Disability be removed 
. ed ~ e1ec 1:כe 

Congress has passed three ~ g this constitutiona1 mandate תixercis ~ 

1792; the Act cf כthe Act of !·1arch I pres~dential successicn 2aws: 

In Part I of this Janua~y 29, 1886; and the Act of Ju1y 18, 1947. 

f 1947) and other deve20pments ~ paper tne ?resent succession law (Act 

orld War 11 are disc4ssed and ana1yzed. T"ne ]'ז, since t:he end of 

e re1evant historica2 מari=es t ~ Appendix to this paper brief1y sur. 

·. e present law בוd prior to the passage of t תu'backgro 

1947 'TIAL SUCCESSION ACT OF ז.B. Th"E ?RESID:C: 

a=e ~ s ?a= ז~~;' : h ~ t :f ~ ive Accou ~ a ~ 1. Nar 
I 

the succession of dתa :זc.::evel ~סD'I ח': esi:::en-;: ?ran.ir.l ~ e death of lו! 
o focus ~ ved ~ sc ~~ lil 19 ~ e ?resicency in AP ~0:;-ת cn ~~ ' ~ y S ~~ Ha 
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or ~ utcry ?rovisions (tne Ac ~ itutiona1 and sta ~ ention on the cons ~~ a 

, 1945 , 19 e רg presidentia1 succe=5ion. 1 On JU1 .iתr1886 י) gover 

g it to וessage tO Congress askL ~ sident TrUffian sent a specia1 ~ 

 .a u. ~ wa s ~ I re-examine the presidential successicn issueן;- nז 5

realization that he had ,the power to appoint his own potential 

ror Secretary o:f State Edward רplacernen ~ ng_ ~ t miתa by' nO ,סr success 

e law וancre t.. ף"Conaress to c.. --nius, that prcmpted him tO aSjk iייStett R. 

iת id=-=r::...::a:.:.ru.::k:.:,_:.:.a:..;:h:.:.e=a..:d;:__o=f_t::;;:;..;n...:;e;.......C ... :::;:;:-.;;:b ~ i;;;;c=';:.;;;a;:..;l:;;;;... .... w;..;o;:..u:;:.::Jf ~ -=;:=:f ~ e=d=--c ~ order tha t: an e 1e c t :;..:תe .~i ;_;;;י:י

.aln recommended that the Speaker שזTr members on the s~_c_gession list. 

,) of the House of Representatives (herealfter referred to as Speaker 
I 

followed by the ?resident pro tempcre Icf the Senate (hereafter 

e וo as ?resident pro ten;pcre),: be placed at the top of t ~ rererred 

hou1d neither presiding ~ t. ~ succession list after the Vice ?reside 

ld נ.' g Cabinet member wO וL י<. legislative of:f,icer be available, the Fan. 

ressed ~ s ex זuan ~ It was also ?resident Tr then act as ?resident. 

erve longer than until the next ~ desire that no successor " •.• should 

al election called :for the ~ c eסCongressional election or until a s 
, 2 ,, • Vice ?resident ~ esident- an .?ב:-urpose or electinq a new כj

s זuan ~ Although initial congressional andleditorial reaction to Tr 

as a whole was slow to take ןplan was generally favorable, Congress ' 

ly quickly ~ official action. The House of Representatives yoted fa 
-'יי- .. "'"
:: 0 ne craer ,-nqing ~ r ~ חסuendations ~ s reco זto accept Trur.an 

succession,3 but the Senate did not fOlloW suit that year. The 

tial powers and duties devolved ~ reside 1ץ. This act proviQed that 
' 1ere זuccession ~ ' ~ : o ~ 1 ךin th ~ךt pe:so ~ e ne י:; t ~ iden ~ e ?!:י : ,ic ~ the. ~ o 

, r posts ~ tne ~ on o ~ creat דn ~ ~ e crcer o תt ~ ers ~~ ne,- me ~ tne CaD 
• ;Treasury,.and War ~ beginning with the secretaries of Stat 

u ~ Q ~ -~ cd S ~;ת hp U ~ ~~ C -ח-r. ~רc ~ ~·0 ס-~~~זספת\... __ ••• a..'!:rv .... _'-_.י'._ ג-~ v -:'י-•• ::: ..... ______ .'-__ .... ~ c. _ 2. Public 
 __ ~ן:- an , __ ',כ 'S 'i"'Tך ~~-

. 130 • 1961), p 
, rinting O,;:.zice ? ;זen דוIt;ashi.ng .... on, D.C.: US qovern.. ( 

, 

' sugqestion for calling a ~ uman: r3י. T'ne nOuse bi1l omittec. 'r 
-might possib1y be unccnsti -יוspecial e1ection on the grounds that i 

• tutiona1 
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st State of the Union ~ is fi ת?resident again prodded Congress in 

ly in 1946 by renewing his request for 1eg2slative ~ message ea 

revision 0= tne succession law. Tne Senate passed a resolution 

S :זudy al.l aspec :ןee to s tד: i a.י:יun t c תig for the creation of a jo בד... call 

of the problem of presi?ential succes?ion, but the House failed to 
t' 

rןב.c תcO 

~ uman wrote a letter to the Speake ~ t תEar1y in 1947, ?reside 

ng Conqress to רstrongly urg תiand the ?resident pro tempore once aqa 

take action on the succession issue. Several days later, Senator 

s ז"an ~ nerry offered a bill consonant with P=esident Tr זeth S. v ~ Ker 

request. After the Senate Com»ittee on Rules and Adrninistration held 

he question of :סןting t aבbrief hear;ngs on this and other bills re 

, e ז:~~ succession, the Wnerry .bill was debatfd on the flocr of tha Se 

· where it passed on June 29, 1947, by a vote of 50-35. The House 

-discusse·j the bill only briefly, and ;lt pas sed there by an over 

, 18 on Julv _ .. ~2.. ~~ ~,ז::_l :ךigned i ~ g majcrity. President Truman דrin wheL 

_] 380 . 99_(9..uj:at ~-947 8 ם, as PL ~ 

 io ~ 2. Issues and Reso1uת

-is con .lג kY __ ~ב;:~ _:g_p ~ q_ ~ tivat ~~ "T'tL»an seems to have beF-I.1_ Iי?resident 

l ~ eg ~ n over the lack of qualificaticns for the Presidency of his ~ ce --------.----------.. _. ----' . ----.---------.--.----------
--------------.------._.-------~--. .. _----- potential successorנ y of Stat:e Stet-:inius. Acc'ording t ~ eta ~ Secס

Ever been F candidate .for any e1ective ~ tettinius ... had ז~, Truu,an 

epped into the :זand it was my.feeling that any man \vho s נoffice 

. pres'idency should have he1d at 1east po:ne office to which he had been 

, ed חcre, as has been.mentio :-ה her 4ז:ו..ג=י F .חe1ected by a vote of the peop1e 

ius he v.:ould דfor Stet-=i.. :דcemen ~ g a repl תir.am תinat :דTruman rea1ized 

a power ... no ?resident ... ח--. e nami.ng his own poi:entia1 successor כ
-5 

the תa חHe considered his plan more cemoc:-atic t זז. ought t:o pcssess 

. w of l886 ~ ing :ןexis 

: Y, i;e\'1 Y:-:-K :1:-ןan, '!ear o:f !)ecision (Garden Ci tנ..; arry S 'I'::' ~ 4. 
. 22 ? ,) 1955 ,. any, Inc ?:דi:כ d C תa ן:;' leda לou כ

 .:::-=-=-.(-:נ. • '"חו;'" ""ד .) 87

• 3 

• 

~ ~ 

iS 
• 

t. 
s -ו
 ; ..ג~

\~ 

~ 
-1 

., 
;{ 

J 
\ 
I 

) 
j 
I 

. . 

i 
I 

ז
i 

ו
ז
; 

i 
I -, 

I 

1 
l 

• i 
I 

\ 

1 

\ 
I 
t 



her bil1s ~ he o ~ anrs prcposa1 ana ~~ Congress, in discussing Tr 

 and resolut:ioח lly confi.T1ed itse ~ s on rne subject, ge:-:er =.ב mere1y tס

 self t ~ outlining t:heir provisionsj it did not serious1y address iס

the lega1 and constitutiona1 quest:ions tnat ware raisec. Most: of 

the question of whether the חסered ~ en ~ the substantive debate 

Speaker and the ?resident pro tempore wou1d be 1ega1ly eligib1e t:o 

dency anc the Vice ~ e event that: both the ?res ~ act: as ?resident in b 

-Presidency were vacated. The Const:itution empowers Congress to de 

cide "what Officer" shall act as ?resident, but there was ccnsiderab1e 

" Officers זזdoubt as to wnether the two senior legislative 1eaaE!:'s \vere 

in t:he ccnstitutionai sense of tne word. If they were, then tnere 

er bםno ille ~ utiena1 prevision tha ~ h tbe consti ~ would be a conflict wi 

, o of:f.ices; if t:hey were not t:Yנ of Congress may simultaneous1y hold 

then their. quali:fication to act as ?resident would be in Qoubt. It 

ne 1arge1y ~ ;ד~ was this issue that captured Congressiona1 attention aur 

• superficial discussicn or the whole succession problem 

e DUt cf ~ An interesting issue, cQnsidered tangent:ial at: the t:L 

1947 direct concern here, came up severa1 t:imes bet:ween 1945 :nd .· 

~hc.t: issue while presidential succession was under consideration. 

concerned the preb1em or determLT1ing t:he successicn in the ccntingency 

g which eVeryone ·on the statutcry succession דor a nuc1ear attack durL 

le of ArKc.nsas ~~~~ essman James ~~ May 1946, Co מIlist '.;as killed. 

iת rr . ended to cover such a contin;ency ~ troduced a resolut:ion inי':; nbleז 5
! 

reso1ution provided ror the ranking surviving military officers t:e 

se1ect an int:erim civilian ?resident, who would then call tcgether 

the state governors to se1ect rrcm c.m3n; the~se1ves c.·?residen~ and 

Vice Presiaent. The resolution a1so ca~led for state 1e~iSlc.~~res te 
. . 

-s conqres זbers any vacancies in each state ~ fill·from among their me 

 mble ~ sional delegation. Congressmc.n T;ז eived n ~ s reso1ut:ion reס

. ccnsideration by Congress 

ittee on ~ ngs held by the Senate C=m ךDuring the perrunctory hear 

ly ~ rie כverc.1 senc.tcrs ~ s ,ך~~ =rch l ~ ion in ~ istrc. תi ~~ Rules and A 

he ~ =VEr ~ ~~ .l.;'.:J חQ successio רe fail;;.re of tne pr .. ?os דled t :;:סן i ~ en ;;ן 

E succession הe on t תyO ~ eVE ;ו~ l ~ךack ~ cy or a nuclear at תe ~ n ~~ ccn .. 
.,.-
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רד vJas ·a. subjec \:his Alt:hough • st ::י at: ת\: e agreed םseemed to ; .... 
-1.. 

 warra ח:\ ion a ~ her considera ~ in; furת .as Senat:or ~ a ~ d T ,7ה eodcre Greeת

 ..of Rיי ooe !slaתUt: it :;> d ,.זז ~ • ermi ~ t:here OUg11:: to be a way of deת i;ח

culd 1ו\ ht to be somebcdy who ~ \:er what hap?ens, t:here Oll ~ t:-.at, no ma 

6 no provision for this תב;זז,t:ake over automat:ically' without a hi:t 

, 5 discu.ssion זitt:ee ג:כתg the cC ..ד ed d·:::-i תicontingency was explicit:ly exam 

e subseQ.uent :תזerryf 5 bill, which forme(.:, the basis for ןזוljor Senat:or 

. act as passed into law 

t:e aחg t:he debate of t:he wnerry b '..12 on the f1cor of the Se תiDur 

sin raised t:he חviscc ~ exander W .ley of ~ on Ju..T1e 27, 1947, Sena. t:cr JI 

He offered an • ack and presiden'-ial succession \:ן: matter or nuclear a 

~he ו __-:'--ב"ד.,.. CL..L , succession list ~ ent that would have added to th,· ב:amend 

ing of. t:hose military or naval ,.···rי t:he highest ra ••• זז, officers ~ e תiCab 

n active duty, are nct .U11der ::ג it:ed States ',·;ho are תUe ר'officers'of b 

-disab; '. ity to discharge the pO"'Jers an'l duties of t:he of:fice of ?resi 

-e office Jf the President under the Ccn 'ס ~רare eligible t ף~a ~ dent 

, Senat:or W:iley pointed out ~ ng his amenc .. ien 7רת In explai זז. stitution 

s זcover th.e conti.lgency of everyone on the bill ~ that the bill, did no 

erry agreed in תor t\l ~תa succession list bei.ng killed. Althot.:. h Se 

er. '; to his bill, he thought it was ,תprinciple with this proposed .arnend ' 

n ••• it is my r,L:nble opinion t;-.a~ 'iri t:ne even\: unnecessary ana saic: 

ent shou.ld be ent:irely c )literated t:here would be a .זןןתcivil gover 

ing ~~ the highest-ra ~ milit:ary governrnent, and it is my 0pl ,ion tha 

• t:he one who would take over ~ ver he might be, would 1 . eסwh נofficer 
n '-!י . .:ו...... ., • • 8 W --' ~ . . h dm ·· t:!le ~ on .בscu.ss .בer c. תurl.. .י .ג:: OU ,.,.,ב. . s ב.r a י::':נ a נ:'סon ב.~ st:ra nב.ב. t e a 

on a vc. ',oe vote. 

sequent: 1.947 :פ) wi.th ;it:s su ~ Succession Act ,, 

, posts ~ e רecently added Cabi. ~ t the m' . .'e תto accou תients taking נnיd ת!: am 

n ~סicn, Success ~ ra ~ inis ~ S and Ad נ
=~ :es a ~ n R ~ ~ = ~~ i ~~~ e C ~~ Se; ד

'~ it\:ee on R ם~e, CO ~ 6 •. U.S. Sena 
~ fore eכgs תi ~ =a ~ v. 5=תide ~~· =~~ ~ס

;: S. Con. Res. l, e ~ , ~ is-=a-=j.cr יי:;,":ת d .:נ. ":'= 1- : .. וSess ~ hC=::;., :S ~ 

?a~~' 6, p. 77E5. 7. Con==essional ~eccrd, Vol. C 

8. Thid. 
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-w סhe foll ~ vides ס~? As it stanes, this act • ay :כd t :ןs in effec תirema 

-ion" or ~תa ath, Resiq .סe -, case of the t"Remov"aI חiing line of succession 

e Speaker of ~ת:"t:י esiden ?ב:' i: and Vice ~ Inabilit:y, Doth of tne ?resider 

; e ת::זa i:he Se Zיpcre o מives; the ?resident pro te t:י a ~ the House of Represen 

e Ati:orney ::9תז ; easury, and Defense ~ e) ~ a t:י the Secretaries of S 

, General; the Postmaster General; the Secretaries of the Interior 

, erCe, and Labor; the Secretary oi 5ealth, Education ~ Agriculture, COil 

and \'le1fare; the Secretary or Housing and Urban Develc?ment; and the 

• ation ~ por ~ Secretary of Trar 

g to the provisions of the Act, the Speaker and the חiAccord 

icns ~ h their congressicnal posi ~ pro tempcre mUSi: resign bo ~ ?residen ~ 

, ccr.::=-aSi: ת.l. and the~ seats in Congress in order to act as ?=-esicent. 

he does ,ז:: t ofiicer be called upon to act as ?residen iתe should a Cab 

no;: formally resign his position; the taking or tne oath or cffice of 

et רi.. :פ·tי frcm his C תסtne ?residency is sa.id to consti.tute his resiqnai:i 

.ki:1g legislative יrthat i:he ra ז:: position.. "It should also be poi.hted oU 

officers would serve out the remainder or the term as ?resident 

service is based upon the failure of a ~ףwhich su ~ךexcept in cases ( 

e ~ר?resident and Vice President to qualiiy or the disabilii:Y cf 

• i 
~ . 

is רt סabinet officers, acccrding i: ~ 

I 
President and -Vice P=es 

. . . -1 " ..... 1 ") " " ---......... , n.---f -" ד ce ~ , V ~ Qen ~ a .:'res ~ ... Gn y un ~~~ ce .בes ..tי'T ng .יייי .........ב--on as ~ז:: J..aw, unc 
-~------'---(' 

__ . o act ~ e able ~ empore beca ~ SpeaRer, or ?resideni: pro ,ז:: Presiden , 

a would ת, officer succeeds to the ?residency :ןng Cabine יa 10wer-rank 

-not, however, be displaced by subsequent qua1ificaticn cf a highEr 

, ion ז:: En ז:: s in יan תet officer. Thus, as was ?resident Tru ףing CabL kתra 

he ז:: on1y an elected officic"l would be able to ac",= as :?residen\: for 
. rily ~ ial term, not just tempor ז:: der of tne presiden תirema 

j 
.! 
i 

ז

~ 
ו'

DEVELG?!·ZNTS 3ETI.'I"LEN 1947 AND 1963 C • .. 
i 
ג
ר  Although tne 1947 ?residential Succession Act is still in effecו~

, e ;:ן i ~ ~סthe question of succession ::::-cm ti"me ~ Conqress !-Ias conside=-e 
i -

 9 . ::~:::י=-, ... :'"\ =-~ e Se ~'::=:ד f ~ a!"y פ=- fi::,s ~ ·}ho i ~ se, ~ feז: ':: n ::-ן: C 2 ר!: ...בת
 v ..נ ~":~:ד=~ v c :'ך:.::ד a:ן c י:.Lce u י'!ז; esiden ~ heז: as C סי:י;ג:.~ i ~ e!' :'n :: ~ c.n:': .. ~= :י-י:.:

"f 

נ

תד: e נ;,:: sic :€ת:: iaב.
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= 0 esses ~ e il: ~~ iods of crisis--during ~ in; ?e ~ ticularly d ~ pa 

-ing the assassi כ::·.י ely fo11 ז:יedia יייהer and :L7u vניo רlתight: D. Eise ,.,ז P:'esident: D 

 ion 0= P=esiden;: J ~ na:כ nn F. Keר~ L . edyר ough cO ה.,:;: ':i.al in ~ ess:::ז:י es ~ eז:י

vO issues were \ן: , i::ed ~ ia1 succession '.Nas li :דject cf ?residen u1כ in t:he s 

ack on the ז:יז:יe attenticn. One was t:he effect of nuc1ear a בgiven sO 

.• ent, and the other was presidential disability יייהuity or govern תicont 

l. Nuclear A~ack and Continuitv of Govern~en~ 

Congress as a who1e did not concern itself with the contingency 

• killed in a nuc1ear attack ~ of everyone on the succession list be 

ce tne passage of the 1947 law, it appears.that only Congressman תiS 

ors William KT'ov;lan:i and Estes ז:יfie1d and the late S.ena ";ך Chet Ho 

. essed t:hemselves t:o this critica1 ~ Xerauver have serious1y ad 

• problem 

n i1ג.:. On February 20, '1950, Congress . osals סa. Lecris1ative ?ro 

-proposing that a cbmmis ••• 1ח in the 'Hcuse ך;סtroduced a ~ Holifie1d 

Jhich can be taken to ז.-vestigate the measures ~רn be created to סis 

ent in.the event ~~~ e ccntinuous operation of the U.S. gove וinsure t 

ission was to 10ב:י:ג The cO ז.T ~ of a nuclear attack by a :fcreign ?o\"'e 

;: ni''!1en ~ e gove :ףility of an a1ternate seat for t נכivestigate the poss i.ת.. 

' and n ••• appropriate measures for se1ecting the successor of any 

~ beco ::1ר o mig 1ר?resident, Vice ?resident, or Member of Congress w 
j ך

, 14 D1e to perform his duties as a resu1t of attack. :1- On May רa~ 

-Ieither ן. jfield introQuced a simi1ar proposal 1951ך, Congressman Ho 

of these resolutions was reported out of the House Judiciary 

Committee. 

ess, rrom 1951 through ;=-ז: g four successive sessions 0= C0 תiDur 

uticna1 ז:יions for a .consti :1954ד,·Senator YJ10wland introduced reso1u 

e governors cf each state to rnake temporary ~וauthcriz;ng ~ rnen dתame 

ives in the e'v'ent that the ז:יese!lta ~ appointments to the House of Rep 

e 2.954 ,תז:י In 50use membership was reduced by a nuclear attack. 

":יכ "p. A l.3, -T :ב~ 2 • 1... _= . --J .... , . Jcl םיכ ...... ....,\יייר:.,ז
 .C ~ e5 ~ Con 10::ת .c2 .. י'- _,...._ '_,

U:. Thic. 
l' 

7 

, 



the House ~ e.of 70-1, bu ~ s reso1ution by a vo זssed Know1and ~ e ~תa Se 

The same year, Congress-. ives took no parallel action ~ a ת~of Represe 

in the House to provide תio :דoouced a joint resolu ר:.-::::ז d i .בr..an Holifie 

for fi11ing vacancies in the House in case of an enemy attack, but 

In 1955, Holifie1d and his proposa1 died in the Judiciary Committee. 

. resolutions on fillin= House vacancies ~ a ~~ךרed s ~ onso סXerauver s .-. . 

atives was ~ ed out that the House or Represen :דor Xefauver poin ~ Sena 

-ent so far as successicn was con ~~ the 1east ravored branch or gover ~ 

cerned. A law provided ror presidential succession. State governors 

ier 1ןte. The C. ת.בfill vacancies in the Se ס;ne individu.als t aתcou1d / 

e the judi::iary by ~ cou1d reconstitu cכr Executiv-e or his succe.ss 

 uired spe::ia1 elections t ~ appointments. 3ut the Constitution reס

ives, and such ~ a :דfill vacancies occurring.in the House of Represen 

s resclution ~זions could entail long delays.12 Senator Xefauve ~ elec . 

ral to the ~ 5) but it died arter rere ~ y 19, 19 ם?Cssed the Senate on Y 
s resolution by זon Congressman Holirie1d ~ House. No action was take 

• y Cornmittee ~ the House Judicia 

ent were ~ The prob1ems or nu::lear attack and continuity or goverTh 

e assassination of ?resident ן}after t ;ךion unt ~ le atten דר~given 

esswan Holirield ~ n סXennedy in NQv:mber 1963. Soon therearter C . 
ion of a joint :דea ~ g for the lliת iptroduced a joint reso1ution ca 

ial ~ vestigate and study " ... the problems of ?residen תittee to ~~ co 

jfielci be1ieved trLat וז 13יםת. succession and continuity of Government 

e and especia1ly ~ uate ror warti ~ isting law was totally inade ~ the e 

-my nuc1ear attack. Congress;nan F.oli ~~ e contingency of.an e רfor t 

have been given no further consiceration םטfie1d's proposa1 seems 

these problems will not be •• זז:at ~רHouse. Despite his urging ~ by th 

ing :דt ב..:: solved by ignoring them) by s\>leeping them unaer the rug, by 
d -י _.זז 14 ..י'-b ך . g nappene ב.תnotn someone e_se worry a OUI.. I..nem, 

. ) 1954 ( . Sess . lst , . Cong 84th , 229 . No . Rep . Sen 

. 579 ~ 2 . p O ךart 109' ,;כ . Vol , e::orc ?-' .בc. תessic תrיcCO , .. -

. 2453C ... די-כ .....סךr,c ' .ב. Vo ,=:י Recc al גr ~כs ~ €:=::'!ר. Cc . -, .. -'-_ c. • 
--י'"""נ
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Con~essional consideration of the b. Issues ana Resolu~ion. 

case or nuc1ear ~ךuity OI gcvernment iת~ r con סsals to provide f ?כp=o 

icult even to identify any ::'::ך ack'v;as so super:ficial t'hat it is d :ד:דa 

field and ר;esswan Ho ~ basic positions. With the exception of Con 

ess appears to have gיr owland and Kefauver, no one in Con Kת, s rםSenat 

ituting tne ~ f recons כcem ~ nile to study the prob נ\יthougnt it worth 

Perhaps at that time a .ו:<-atives after an a'tt:ac :דHouse of Represen 

-Soviet nuclear attack. on the United Sta,tes was considered so :improb 

-about ensuring the con iתk t it was deemed unnecessary to th ~ able tr 

ent. According to Senator John C. Stenni.s, the ר.זבuity of the govern תit 

proposed amendment in י~er ~ only man to vote against Senator KeIau 

 ent of such legis1at:ion would be ~ 1354, the enac .ך; o create L ~ kelyד

ent. ?erhaps ~דnm ~ the general public a rear that nuclear Iwar was 

anotner reason tor the general lack ot !interest was a reeling in the 
I 

• its affairs דg L ~ e was interferi ~ House that the Sena 

2. hesidentia1 Disability 

ined its ~ r סess c ~ s, Co 1950ו During the latter half of the 

l disability. Following ~ residenti סroblem of סthe :םדon 'tג atten 
. I --

icn ~ tack ini1955, his. ileitis opera ז::: s heart a י.nower יrPresident Eise 

e asked the Justice Department ~ 2956, and his m;ld stroke in 1957, מi
• i 

, bility ~ dy the critica2 problem of presiclential disability or ir ס~to s 
 utםת .agreement \.,;as ::rortncom:Lד g on so;pe.ג.ס t e crב. tב. ca _ב. b ssues ~ .. ן.:ו. h ..'י

-cipal advisers in the execu תiinvolved. While Eiserihcwer and his pr 

, ability תig with the problem of presidential תitive branch were wrestl 

:rl נ\יoblem an it:s O -:'יp this רgi.נ. es toviarc solv t:נ.יr '"Tess made a rew ges I1כ CO 

to some of תiive. Tne House or Representatives began to 100k :דinitia 

l955 , but 1ack of consensus precluded its Judiciary · ידthe ,problems i.. 

endations. Both the Senate and the ~ Committee from offering any reco 

House lightly considered the questicn or determining procedures to 

Two separate bills \·;ere . ability ~וcase of presidential תirollow 

e t\'lO Houses חveen t .סbut no coordination be 195,ך assed :i.!1 early ;. 

rollo·,·;ed. . 

-:'~ c.'= p=e הrO solve the proble ~ e כ..כ= co be U:-..a ~ qress Seem הce CO גןSi 

sel:f f;nally ·,lcrked out i.r:ן o\';er h .iרrי esident Eise ב:י?
I , 

, y ~~ו ial disabi ~ cen 
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re ~~ cover any =u ~סesident Richard M. Nixon ~ h' Vice ~ an agreement wi ·-

-cur תe disabled. With the cO ~ ight beco רwhich the P=esident גcases i 

crney General, ?resident ~ and the At ~ ce of tne Vice ?residen תre 

cn ~ lication or a 1etter or ag:::'eemen u1כ horized p ~ er au י.i.י o וiתEi.se 

: e these provisions ~ rch 3, 1958.15 It ma ~ M 

1) In the event of inability the President wou1d--it ( 
..:Ecr:n the Vice Presirnent, and the 'li.ce irי pcssible--so . 

ing ?r$sident, exercisinq ~ sident would serve as Ac ~ 
ers and duties of the Office until the inability ~נthe p 

• had ended 

bility which wou1d prevent iתa 2) In the event of an ( 
-ommunicating with the Vice Presi ~ from so ~ the ?residen 

dent, the Vice President after such consultation as 
."culd ~ ances, ~ apprcpria-ce under' the: circums iנn seems to h 

decide upon the devolution of the powers and duties cf . 
d serve as Acting Presiden"C' until the uב. the Office and v}o . _ .. 

' • bility had ended ~-._. 

e דJ..ג ould determ }\3 , ז) The President, in e ither event: ( 
uld 1ס • had ended and at t:hat time· t,. ~ bili iתa he tי-when .. 

e the full exercise ot the powers and duties or ~~ Ies 
• Ie Office ~:"· 

.... 
: . as a precedent., Pres.ident Jchn י'"ם.... le .a-

--'-"-. the Eisennower ד:h Wi 

. Kennedy and Vice ?r€sident Lyndon B. Johnson made a similar aqreement 

A statement released on August 10, 196!l, was identica1 to that dra\·1n 

the Vice President, when ~ p by Eisennower and Nixon, except tha ~ . , 

ii-=t:ed· to consult תiן.יg under Paragraph (2), was speci::-iically cO תiact 

g תךunicai: ~ with the Cabinet if the ?resident vlas iprevented from com. 
I 

his disability to the Vice ?resident. 

1963 ITO 1967 : lENT יי!D. . THE TWENTY-FIFTR AMEND 

1. Orig~~s and Leaislative History 

sination of President Kennedy ~ Within a few v1eeks after the assa 

on November 22, 1963, constitutiona1 a:ui:norities anc others ,,1ere 

again raising quesi:ions relating to the order of succession in the 

ce!:'n rר:: e c :זi it:y. There \·.'as sC .בevent or presidential death or disabi 

• 1 • es, r ... .:arch 4, '1958, p ~ k T:' ~ Yo }ז,, Je זe 15ר. 'I': 
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r, f' 

, e up again ~ r1a זs heart condition migh זson ~~ ?=esident Jo ~~ r ~ 

• ies ~ urdens of presidential du פthe heavy ~ de ~ףes?=cially 

-Jchnson and Speaker John W. McCormack, his successor ~ esiden ~ 

of 1947, verbally agreed to rollow the example ~ the ac ~ de תu~ ap?aren 

ower and Nixon and תnby the 1etters of agreement first of Eise ~ se 

then of Xennedy and Johnson. There was the complication that the act 

mack to resign his position as Speaker and his ~ of 1947 rea.u''''''ed !1cCo 

seat in the House or Representatives in order to act as President if 

~ y a short time lתJchnscn became disableq--even if this were for o 

e the ~~ ck would not be able to res ~כrecovered, McCcr הAnd if Jonnso 

• the House ~דspeakership or even his seat 

Various propcsals introduced in both. houses of Congress ranged 

• g two Vice ?residents to revising the succession list תiom hav ~ 

iously any proposa1 ~ , however, to consider se ~ Con;ress was reluctan 

e: no one wanted to offend liת to change the existing succession . . . 
. President pro tempore Car1 F. Hayden ~ either Speaker McCcrmack o 

Con;ress generally confiried itself to considering the matter ~ Hence 

• ial disability ~ of presiden 

Senator Birch 3ayh of Indiana soon became the moving force behind 

esolution ~ with the. prob1em, and 'h; s gדןcongressiona1 action in dealL 

ovided the basis' for tne ~ icn l39) eventually p ~ t Reso1u ~דS.enate JO ( 

sequent Twenty-Fifth Amencment to the Constituticn. Congressional uIכ s 

-1964 addressed tnem מiboth the Senate and the House תigs :i.ת hear 

se1ves to the question of presidential inability. Many 1egislative 

Nu.~erous praposals were in~odu~ed to dea1 with this serious prob1em. 

-l and otner lega1 authorities both in and OUt of govern ~ constitutior 

. gressional committees חo testify before the co ~ were called ת~me . . 

Senator Bayh's Constitutiona1 Amendments ~ er of 1964 ~~ g the su תiDur 

ee) favorab1y reported ~ it ~ m סSubcommittee (of the Senate Judiciary C 

aes תosed cha סro סout יawith an amendn'lent strikin --913 י • out S. J. Res ---. -, 

, 139 . law. Although the Senate passed S. J. Res תthe successio תi

arly in ~ gress. תsession or CO ~ ha ~ ion during ~ ac םתouse took תthe 

-eso ~ s זr Eayh ~סeso1utions identica1 to Sena ~ הךס~j נon ~ sess ~ ex הe ~~ 

revicus סhe ~ e durina ~ e Sena תen approved by t eכluti::::n, which had 
• J I 

II 

• 
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They pro-session, were in~oduced in both the Senate and the House. 

tial suc=ession תstitutiona1 Amendment to dea1 with preside תסpcsed a C 

• ty ב..i d ir.a.bi תa 

28, 1965, President Johnson ~ uary תJa תסgress תIn a message to CO 

ve ~ g='ess to .appr ~ S a;::d i.urged cO ~תreSoluti ~ ed thes ~ r ~ d ~ y e ~ g תO טS 
g tnat the ~ eed ror ensur תon to t:he ~ tn," ca1li.ng attent ~ nw :זor זז"!them 

.• ._ SSed ~ nate ~~ always be filled.l T'ne ~ V:!.ce ·?""'Siden:y WOU 

ne House ~ er. nI"ter ~ herea!" ~ e of 72-0 shortly ~ y a vo .1ם • S. J. Res 

ability, the תigs on prJsidential תiJudiciary Committee held hear 
I 

-House or Representatives adopted S. J. &es. 1. Thereupon, the reso 

 lution went tס roved the conference repcrt ~ conference; the House apתס

e ~~ pproval a'week later. ~ June 30, 1965, and tne Senate gave its 
._. d •• '.z;_' I f th t'h . e ~ r ~ t was rat ~ on; ~ cat ~~~ e states or rqt ~ en t.en went to ~ enG ~~ 

the Constitution on ~ enty-Fifth Amendment t ~ךe ~ךd became תa '~ 
I .• 1967 , 23 Fe-m:uary 

 Issues and Reso1utic .2ת
! 

caused Congress to focus תs assassinatio זagedy of Kennedy ~ The 
 on some OI t e,wea.nesses aת ug ~ a affiDג ws gover ~ tne ~ es ~ t~ת k ..t:. h g .. , .. 1 ..ך .•

gress תiorry of CO ז,. d disability. I The main תa תp:residential successio 

d of situation that גiךparticularly of Ser.a.tor Bayh was thJ k תd' a 

~ vic ~~ m ~~ t (the i 965ת: .a IPreside ~ d ~1963ת had .prevailed between 

e ה.Ge ror t ~.ז' ay to pro ~ o ~ aJd .,ת:ז de ~ esident)', no active Vice .l::"reS ?'::-

g 1aws. 3ayh and ~תst ~ der tne ex ~ךselection of a Vice President 

d tne President pro tempore had תaker a eסat the S ךothers also felt t 
I . • 

ing responsibilities that they cou1d never ~~ such heavy and time-cons 
 b , e_ powers ana aUtleSj tnus ~ cenu ~ e pro;er_y pre?area to assume presי. ..ן'י ....

ldbe " "1י , .. _ .. h h ._ . _ on snou ~ a_ success .בt תce .בor pres ב.n t .. e cna ~ rec t a ~ e ::::י E: ~ ey p הt 
. . 

1 • A • b . . • " ~ e \'iaS ~ ss ~ :ןan :ךmpor .בier very 2 .-ך:סתa to tne executlve ra!1cn ב.תconr 

6 ~. sidentia1·disability דd declare pr תnow exectly to determine a 

ese ר:me. C:: i: סesolve s ~ ed 'to :ךion a-;:temp :ךreso1u :5ך join זr 3ayh סSenat 

, ssion tנ. JO years of disc i:\י st ~סcritical ?rob1ems and issues. After aL 

I 
I 

 l h 3ayh, C ~ . ='== ~ lי: t ~ e ::ea כ:;. aי: res:::.ce ~ A ... ;av? וג::-~ e -: z):"sab :'ך ,,::~: a :י:::
 Su::ce s.s iC 1:ר ) India.ח i;:':'s ~ c ?o-:l-=נ;";":':-=י ה.:: a.:.. r-.==..:....:;i;.:aת~-:;..::.....:.;...כ=-:;;;. b ~ o ~פ:-:-'e::"r::"::r;':i ~ f-: -s---7l ~':";;: :;'..כ~,:'=":'_:;:ן :::' S:":;O-==ס-=- =(~,:"::":ק::"::.:'=': 3 ;;~:;'-:":.":'":.=--:':'"::':-=
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or ~.ו. es-... • -•• =ans ם·_= ' n ~ _OV_;QI·ea·. ~ s proposa1 P י-- h ~~ OQd ~ oss -~ n ~ C __ _ I.. ~~ ___ ~ a __~ ~ 

la:.v 5ת propos;ed change in -che 5ucce'ssio זBayh • d1ing these problems חha 

arily ~~ pr וed ~ was dele 
-=· C יS ~~ ""י" '" cC,... ..... ...,-c.o: .... c .. v ...... -_.fesidenl.. ' •• _~ ג• 

~.-
I r;CIUS-i ~ 3 • 

in·g: . (1) in case ~~ס he f ~ l ~ Vide ~סnt: ~~ Amend. ~ f"o ~ F ~ T"ne Twen'-Y ( 
-a ~ ce or n2S deatn or resig ~ rom orr ~ of the remova1 or tne Pres2aent 

eSident; (2) in the case cf a ~ shall become ~ tion, -che Vice ?residen 
 . . ~~. ~ h V 'ב- _] . ב....-ס., •

~ te ~ nom2n ~ Gen ~ ..... _s ~ fent, tn ~ .es ~ : ~ ce ~ ~ r 1:1 ~ ce ' ~ r!: ~ '1e ~ ב.n ncy ~ vac 
y ~~ on Dy a maJcr ~ t ~ ce fPon conr2rr. ~ I ~ den,- wno snall I..ake O ~ ce ?res ~ a V 

ility, the 1כvote of both },ouses; (3) in the event of presidential cisa 

11ration to the Speaker and ~ en de ~ esident shall trar.smit a writ ~~ 
nt serves as ~ id ~ ce ?re ~~.ז pon·th ~~ her : ~וpor ~ t pro te ~~ the ?reSid 

 1es ~ lI ~ cent nO ~~ unt21 tne rre ~ den ~ es ~ Act-ingכ otn tne SDeaker a=ת

he ~ ol 10nger disabled;- (4) ~ the President pro tempore that he is 

ove, tnat 13כ) a ( תias וess ~ esident may a1so notify the con ~ Vice 

-his \vith the con ~ hekver.,._dO "t:י-;'-s e-דnn the President is .. gi.sabled.-. H 

or of such a ~ jority of either the catine. ~ currence,of a ; 

-icated prccedures ?רilar:y com ~ •. S ~ y by law provid םbody as Congress u 

; tne end of presidential ~ termL ~ the amenciment fcr G מiare out1ined 

to offend Speaker nted ~ ne w סbecause no 

• n ~ pro tem?ore Hayd 
I 

---
• ili ty פ:di·sa 

E. APPLICATIONS OF Cu..~~NT LAvJS 

The Presidential Succession Act of 1947, as amended, and the 
, . --.... . ......... l ~ t' c ........ , ר'\ '.-...... ~ ne current ~ er Icrm הoael.. ~ 21..U1..20n ~ 7.enl.. 1..0 ne onS ~ en ~~ n ~ = ~ -: ~ wen • 

- 1 .- .יר ., .-1-.. .ך • b . 2a_ succeSS20n ~ es2cen ~ = ·p ~ ons ~ tn quest ~ g w 2ת_ or aea ~ ~ as ~ ega 
lת S 2cu_t ~ 2S a2I ~~ , ~ es ~ tlca_ ~ w as een put to a pra ~ ce ne2tner · ..-ר h b 1 ,'ר ..••. ~~.ר

-g two sec תile. The follow -דto judge exactly how either would o?era 

_ lyze what is 1ike1y to happen under ccnditions cf םtions brief1y ar 

? l leadershi aתic ~ st the na ~ nuclear attack targeted specifically agaL 

• ited-States ~ךoi the 

~ 
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cv חae תielativelv Clear C=nt ~ 1. 

ar :ב..:::: u הmv ח~e חit is as)su.med tha-c a ~ In a fairly clear examp1e 
I 

i:. i:he תthe V:'ce ?:!:'e side • י=חki11s the ?!-e5 ide :ח:כזattack on 'i.·]ashinC" 

e דיי,",כm iח_/"\דייס-ב-..:~ c:: ב<ne p.... '-יvec: ;---םת-י es ....... 0 _::-םיכ use ך:q ." _<ב · n .... -י'י_ S .... =_;:...,"'_,.._ C..r:. _"'"ג. ..... :::-י'_ 12-' ...ז _.&. __ ~_::::וג ~ __-,_:ג 'יי__ i..I _'יי_ _ v _r.... 

-et members. In such a con iת~ nd scme put not a11 Ca ס~ te ~~ of the Se 

-~ he rariking s ~ ha\: ~ ipulates ~ e Succession Law of 1947 s ~ו, tingency 

ti1 such רact as P:'esic.ent lli ~ et membe:::- \010u1d tempcrari1 תiCab ;"ד vivi.. 
fy to ר;?ore cou1d qua ~ pro te ךtime as either a Speaker or a Presiden 

act as President. The e1ection of a new Speaker or ?resident pro 

eds was in session and if =םon whether con eמdתore would de סtem 

Se ~ f ei ther . EO ~ S ~ nOUgh membe ~ .I ~ n ~ ,:S not in se sSi ~ ~ wh:ther it was ( 
ai: תs assumec i: ~ t ~ s example, ~ .... u .... e a qucrum. In ""1 ~ survived to cons .... 

ay from ןike occurs wh€:n most members of Congress are air ~ the nuclear s 

gton. Under such circumstances, Congress could ccnceivably hiת Was 

Under the rules • a few days ~רreconvene at some other 10cation with 
I • • 

presiding .,ן\ to elect a ne ךis require ~ aJnber, a majori ף"ch c. ~ of e 

it is possi.b1e that the Senate and the House could ~ officer. T" 

presiding of:Eicers, because זir respecti ~ to e1ect th ~~ a ~ 1כe-
cceec. to י:נder the 1947· act, .s י, e so e1ected would then תst o יhf \ -:eי V 

. s term יthe Presidency for the remainder of the deceased ?!-esident · 

~ viv ג.ו.:::' ers s כmet me תiIn the above exa.mple, in which sevJral Cab 
. --•. . 1 . . . d ךh k· •· י'י.ך-

-=uc_ea ~...ב ,De empna t s 0'1_ ~ e. ד.ב::. ec: tת a\: a "'!"'O \,י er-ra )יי.I1~ת= s תe ר..... 
_~--.. --.. -.---_._ .-. -------------=--+1 
~ !1 _ J?y._ a ~ e :!:'eplace פd onl גt cou חembe::!' actin_g as ?reside ,זr et תiCab 

-c:--
I 

( by ~ t, Speaker, or President pro tempo:!:'e, no פt, Vice Preside תeside ~ 
/\ f , i= the se cre t:ary o:f ~ ixamp rס.... F ~ ~ em.be I1ג t ~ g cabin רi.. ~rי ghe::!'-ra ~ a h 

,.,.---no .... be supplani:ec by ב:.... , he cou1 aen ~ ng Pres ~ד: ecame AC פcu1"t:u::!'e ~ Agr 

e .sucidenly turn up. The זthe Secret:ary of the Treasury, should 

~ riOu ~~ _. ~~~ e._ ~~ constit ~~ " ~ .i ~ t ~ ans t ~ borate succession p ~ן~ 
--"ecc"""-l dC7 "!'"1גC"ב: n ..... s ana -c;en .בe-s· ao no cד Q'..,...ec .... ly--"רם .... ~ ~ nםכ r.ב :Cר ,;;;.- ..............  ~-_ c::.-Qיו.:,--,,. 1--' ~ג.~ ..-·. .ג.זריי- ..\ .c ___ ,-,_--'"-_----ן

-., fcr וy Sec:!:'etary of De::ense :ךdentia1 successi0I}_ ....... -·-Although the D:PU 

I -- osition of Secretary of De-fe·nse סtedly succeeds to the זב2כle, \lIlQ.c ?I1ג exa 
תב. te::!' s·aeat or c ~ case--OI" tne _aב. sa_ב_חפ ty, t.e ceput:y ::!;$ nct ..:..:ga __ y • ~ •ךי- h . . : 1 .ך- h- .- .-..רךך

 .--.,י

orl· 
.. ~. 

n :;ב.. s ~=::::,;~ יר:: .. -=--~ ..d ~:;-'ר'"י'"""ם:ו --_ ___ ....... _____ .,:.;; c ח,-place s יake the Sec=-etary -;: ::-'ד: i tled ~ e_.p 

ל :fr ' , :ג:)
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encv ~ Contin ~ ive1v Unc1e: ~ a 2ו. Re 

~ ik ~ s ~ e nuclea ~ t ~ ha ~ ed ~ ass יis ~ examp1e, i ~ so c1ea ~ For a no 

n list. It is סes:::i -: .lג:ג ~ r!'en ז.t. on kills eve!'vone on the c ~ ashina ]'ו on 

ives are killcc ~ cnta ~ re סJnd Re כor ~ further assumed that enough Sena 
-I 

-such a ccntin בו.~· Jnd · ..u::י~ to prevent each House :f"rom convening a qu 

?:r'esident would nave ;~ת f an Acti ~ e1ection ~ the ~ appears tha ~ gency, i 

ituted ~ econs ~ by ~ cfficer ךדesidL ~ to await tne election of new p 

actual operation in such a case, presidential מI• Houses of Congress 
. ~ .. ,J 1 ·'ד •ך . e הp!'o ter.tpcre c:r t ~ cen ~ es .tר a ne'N חס'{e_y to aevo_ve ~ s ~ power 

ח 1 _-ם ~ .~-:--:=-:~;. . a I.. ... ves 'יי~_ S ~ . ....f:-__ .• ep"-::. ~ 'l!.s. ~ H _.1!..1 =י _ er tnan on a new Speaker ""!i 'dג Senate ra 

e governcrs ~ iers sta '\ס itution emp ~ The reason ror this is that the Cons 
, . " I ך• , terms ~ a ~ enatcr ~ n ~ acanc2es ץt rep_acements to serve out ~ to appo ------. --.. -.. -.-----ד-------------------=------=--=-

.led ~ fi ~ e:; UI'l.:St b ן\~~ enta ~ e ג:;:ן~ use of R ~ he H ~ רcies _ L ~ whereas vaca 
aer tne תU..2 ~:· . בct a=::rec ~ץeach d רנ..גons ב..~ c2a1 e.Lec eסthrough s 

ate e1ectora1 1aws, it could 'take weeks or months bercre ~ various s 

e ~ y i:f adea.ua ך.Cinl. eקed,Jbut--es :דnew Representatives cou1d be e1ec 

ab1y ~ rc סg had been carried out--th state crovernors could ~1ר~חa -סpre 
• . -I • -

vened scme'Nhere .זיto ensure that a new Senate wa.3 rr :דact fast enoug 

re ~ nev;ly e1Jcted ?re sider.'C pro tem? ~ nen th .,זז. a rew days hiת wit 

-hori=e him t= ccn ~ 147 would au רg ?resident, the Act or. j תibecame Act 

::de רe!'m, and lli ~ ial ~ the remainder of the presiden ~ tinue tO act f l able tO name his own Vice ~ h Awendwent he would ~ the Twenty-=i:f 

• es,ident ?:י . 

n not ~ O mind that althou ~ es דסion.c ~ omplica ~ ne other type Of. ס, . 
 ect1y germane ~ cסד: ~ה..ב l ~ u ~ l ~ S consס utory discussio ~ nal and staת

~ had ce fact ~ tne Presiden ~ la ~ r example, םSuppose, r ~ bear 
.r " 

y to ~ hcri ~ he au ~ o the Secretary of Defense ~ advance תie'legated ~ . 

in the even:c tnat an enemy תold nuc1ear retalia'Cic iן~ f-or wit qנrrie" c_ . 
ai: a nuc1Ear attack תther i: ש:יSuppose I attack killed the ?residen'C. 

: t:he Vice ?resid r.t, and a11 the cthe::- le9'a ,ז: ki1led tne ?!"esiden 
I 

er of che ~ se and t:hE Spea ~ scrs except the Secretary OI Deie ~ succe 
 .. dl'ך 1 '" '.

~ ers arl 'נO\ כne cיeaKer \·;oul C ear_y rlave succeeoea i:0 םe S תT 

duced ~ S pr תio ~ ic ccndi ~ he chao ~ דof the- ?residency. However, i 

ab1ish cיe unable to eS פby the attack, the Secretary might very well 
J I {,. 

15. \ r ,j ז.. '. ' / ,'{ ,. f 
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The Sec=e~ary would then have to decide CO",mur~~~tion with hi~. 

because his delegated authority would ~ g תi ~ ot תdo כwnethe= to (a 
 \ ..\""י •. .\

-order a nuclear retali כt, or, (b ת_Preside ~ gecease ~ ved th ~ have su=v 

,!".r;is may seem to be a rather TTfar out TT exar.lp1e, but . yhow :ס ':ן~ati 

go a.ccording to plan in rea1 1ife, and there are ןן;S ve=y selc.o י:' matt'e 

farther out" than זזat are much תusion t fתedly exa:::ples of co ~ undoub 

. tros ane 

c1usion 3ת. CO 

The primary conclusion to be drawn from this discussion is that 

uccession law are suf:Eiciently ~ ~ ion and the presen ~ both the Constitu 

= a ~ e case of a nuclear at'tack sDeci:Eically di=ec רt מiambiguous that -. , 

le ~ז: l leadership or the United States there is li ~~ tio aתthe ~ agains 

e גvive. And even if t tבr e 1ega1 Presidency would s וןassurance that t 

er :זiqr.t cccur af ~ ed, this :זtu ~ cy cou1d be legally reconst תeside ?= 

• f cata.si:rophe םthe midst תir even manths of confusion םweeks _ 

-deqpacy of the current ar=ange ~ Gne logica1 solution to the ir 

. cations ~ ments is fraught with difficu2t political and 1ega1 compl 

by 9ךL:. .בAct of תThat so::"ution is :Eor Congress -;:0 amend' tne Successi·c ' 

=ar ~ o surviva a devastating nuc ~ dividuals likely רthe list L םיטadding 

.ing't:cn a1one. T"ne list pf peop1e ccu1d inc1ude cie,?uty i:ו ati:aCK on \·jas 

artments, SUDreme כaries or under secretaries of fecera1 de ~ secre 
--I . 

, judges, military of:Eicers וices and other federa1 court :זi: Jus tב.ב:' Co 
. , 

could also be included an ~ e state gcvernor .בassadors. v[ni ~ and a 
-_ 

" 

-terpretation of the Constitu תithis'list, this would require a 1005e 
.-s . 'Uמ h ~ ו.~~ "L • tne ~יtec _ tates ~ t e ~ cers o ~ ecause aovernors'are not OIr ~ on ~ t 

I sense of t'he' term. ~ st:'i::l-.:iona ח::כc 
ו

probaply be made of the recurring 

ccession list should al ... lays be טthe s 
i 

-.: eals to 1oaic, bu ססroposal a סThis 
---I -

. ion ~ ny national administra ~ it could lcok polltically a?palling tOI 

.:-g absentee :E:r-om vJa5hi.ngtc ::ר~ e =otat בו\vou1d suaaest t:hat t ~ ll lOGi י.גF 
-I ---

-.:~= siderably sh ~~ s c ~ kven ste ~ d i,n an ai:r'plane) bu ~ :r-o ~ c =ly ~ snou 
• I 

e ffiantion should מoF.inally, s 

least one person on idea :זa r,at :ד

_. on area qז: rom the Wasnin ~ away 

 C =:דן: c :: ·:.;כ.~ ld ::י e~ת tc'כ= r.vey arג ':-::!:: ~ ::maged ~~ e p =~'"! 1:יך:ד: t nc ?:"-e ;:: ":=:נ 1:ד:
I 

h ~ 5u כe of ex-c:-eme crisis :;;ך O c::.n'Jey excep-.: at a -.:i -:י ,: ian '\ :סזy כ.. e ~ is li: 

• an c=isis o:E October 1S62--and .perhaps not even then כas the Cu 
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PART ;::::1 

.PONS ןגRELEASE CF NUCLEAR w"E --.,., -'''''' "יי>J_-AUTHOP-.IZING 

ON T1 :בNTRODUC A. 

-s power to authcr זhe President ~ be on ~ s Part wil ~~ The focus in t 

uclear weapons for use by military תize general cr selective relEase cr 
d to the' questior. or wrlo can ~ anae=s. The treai:l.ient is restrict .דןזתcO 

-succeed to that power in case the ?resident is dead, disabled, cr un 

of תavailable. It.will not ccnsider the equally important questio 

. whai: cculd be the nature of the decisicns required from the successcr 

fficially· to פIt may seem at first that if the President were 

ase nuclear weapons, the ~ delegate the authority required to rel 

tutional and ~~ s תy simplified because cO ~ uld become great סproblem w 

t in relevance and because ~ statutory legality might recede somewh 

, some flexibility wculd thus be introQuced.· The effect might not . 

~~. _y ~ lear: emergen ~ ._.a .nu_ ~~ _ ~~ _ ~~ howe,;,er, be 50 clear. For example, ::. . 
? it-is not known whether the President has died cr beccme disabled .----.. ~.----.. -~--. , 

ed this ~ sident has delega ~ And what if the person to whom the Pr 

~ authority is himself not available--due to his own death, disabili 

-ive1y ces ~ or for other reasons? Does he have 1ega11y or aQminisi:ra 

ec ~ mind when he delega מied successors whom i:he President had ~ a תgi 

to their principal and i:hrough whom, the:ercre, the relEase authcrity 

would pas5? or does the authcrity move to some other chain entirely . 

thE necessa:-y steps be .תבa C תג? ct available תal is קff the princi \...,../' 
-tes during which a decisicn to re ~ taken in the five to fifteen min 

e way or the תC be reachec, C ~ s may have תuclear wEapo תtaliate with 

?!' e חct 

,.--~.~--~~--.-.-~ ...... - ---~--~-. 

. 
i , 
.t 

ן
i 

'_. 

dS ת~~~ es:c ~ e·? ~ -- t ~ es more cif=:cul ~ Ecc פCbviously the p!'cblem 

a.:' a!".c ~ icr ~~~ c=s=, cc::s:::' :;:ר:ב:: y·. In ~ i ~ ated his a.u\:hc ~ e .ב-de ~ pr י:~ת

cause they ~ g, b הi ~ p13n חently i הi םigure pro ~ ay ~ al consicerations ~ ls • 
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ו.י ,

ermin'e wna i: kind or presidential authori ty one· is talking :זcan help de 

e:-ms of succession 't:o it. Is the authority :זabout and t:herefcre t:hc 

inc; in the ?resident ashead of s1:a1:e: Head of י:ייin quesi:ion that: i:-.he 

ent:? Cc:r.mander. in Chief of the' Armed Forces? Sole agent by יתבgovern 

". ? r what ס? law 

fluous to not:e that what any given Presiaentdoes ~ e supe Jכ. I1: may . 

question depends str6ngly on his individual approach ~ about this whol 

t רiand dif:ferent Presidents may well adopt differe . כto the p.roblem 
I 

approaches. Tbe new.national·adr::.inistration is rounding out its 

ions of presidential :דfirst year in of:Eice. If the related ques 
. hority ~ sidential au ~ elegation of p ~ succession in emergency ana pre 

. , 

-to release nuclear weapons have not yet arisen for de:finitive consid 

• they seem bound. to do so berore long כחeratio 

EASE .דTIAL AUTHORITY A?PLICABLE· TO· DECISION ON j4 אE :uכ :B. J<INDS OF PRES 

Every schoolbcy learns that the founding fathers deliberately ' 

built a separation OI powers (legis1at:ive-executive-judicia1) int:o 

a כt:; but Richard E. Neustadt ~ e federa1 governme ~וthe strUCi:Ure' OI 
ist, has suggested tnat the ~ distinguished Harvard. political .scien 

nst:itutions ~ separated זזe or חme over the years o םec 

agemeni: and תThe sharing is exempli:fied in the rna 

armed fcrces. The Constitution empowers Congress 

and "to provide and זז) to declare .War," '"to raise and'·.support Armies " 
I 

the President sha11 be זזBut it also states 'that .זזmaintain a Navy 

'--and זז,' tes ~ ef OI the Army and Na":Y or the United St 'רi~ .mande"!' in rזCO 

y given .בcourts have general ךears ... -th ~ especia·l1y in t:he past: nundred· 

-a broad interpretc.t:ion.t:o the President's powers in his ro1e as com . 

• chief תder i תma 

authority to 

the fo110wing elements 

 The first questioת

 re1ease nuc1ear. weapcת

d emergency powers תchief's ro1e: (1) war a תof his commander i 

-~ e d i הd of the forces. T תii.ma נ:eci=ic mili tary c ;2 (~כ ( generail}':t cr 

or legalistic, since ic cou1d help תis nei:hs-r- trivial הc:ic ~ ti 

appears most תs of· s'uccesslo תcr.ai '" V ~ר-+-י_ ••.• • -• 
-_ I. ,ב...... Err ~ ons י:ז:a ן:c ב.ת.e w .תבerm ~ oe 
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cv ?owars תar and E:rierae יtנst"!'ued 1.ת. Broad1v CO 

have come to· be known as the President's ~ ion or wha ~ Tne evolu 

. -'Wa:"" powers" be;ran in 1861 when President Linco1ri merged the con " 

c·cmmander in chief c1ause and the clause that declares .נstitutiona 

-the ?resident "sha1l take Care that the·Laws be faithful1y axecu ~ ha ~ 

. the ~ ted •. " Since' tha.t: time, and especial1y during World vlars 1 and II 

-her n'aticinal emergency has assumed ex ~ resioent in time or war or, o ? . 
. . 

-ensive powers not spacifically granted to·him either by t:he Constitu ז

ess .. , The Presidant' s power to wage war or ~ tion or. by. acts of CO,n 

' , deal with an emergency inc1udes wide discretionary autho.rity that 

-ts him to take whatever actions he deems necessary for the manage :זni pe 

he war or emergency effort ana ~ ment of domestic resources to suppcrt· 

for the successful operation of the armed forces. Thus, governmental 
CC"':m· un'c'--':onc:: on<: ...... -רם.... "" hO -ךs w-"'es םT',c ב>;.,;--'ס"" .... "" con ........ o1s ove י-י'_ .--נcגג- .נ.." __ ... \-C ___ -J..וI a. _ כC:':1 _--.1.. _"" '-, ~ ..... __ \...L _ _ ~ J . 

· y.ana res,ources =ז:יion of prope ~ al acquisi :ןen ~ ation and goverI" .. ~ anspor 'ע

ers of the Pres{dent, as has ~ erent war' po iתh construed as ףhave bee. 

-eers and their prep ~ e expansion of the arMed forces through vo1un וL 

• to battle תi ~~ e ~~ ion for and mov :זara 

ken ~בar and ,emergency powers, ?residents have ו;.; ese ו'In applying t. 

,-s that in norma1 times wou1d almost surely have requirea 1egis תio ~ ac 

tion by Congress--or even constitutional amenoment. Thus, the ~ l 

-egory of actions that con ~ presiqential war powers appear to be a ca 

e so c1early rיe inhere in Congress; they a ~ i tutionally cr by statu· ~ s 
"'-

-outsioe the purview of the President in normal times that a con 

sti tutional amendment woulc be requ.ired for him, not Congress, to assume 

s for USE would תy for them. The release 6f nuclE=r we=po ~ respcr.sibi1i 

ere תat normal1y in ~ ategory,of actions t ~ noc appear to rall within the 

. in Congress and that therefore the Presid.ent would assume unaer his 

• war powers 

percei ved to ~ cy powars 'תIf, however, the broad wa'!' and emerge 
I 

provice the authori'ty to re1ease nucle=r wE=pons, then the issue cf . 
es ~ h or cisability beco ~ w these pcwers devclvE 'in the case of dE= כh 

the 

emerger.cy dתhE war a ~ ial uses c= ~ esiden יr~ ~ ral. 3ecause mcs ת~ce 
 ? e:-s nave ~ cג. •• vc .... vea DaS:ב C=_ y Cג. V_ג aח a w,a-ינ;י supportתנ. g measures , • •ר •• .~י 1 ' "ר' .
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NavY, or Air Forcej the chain of command is higbly נצזה_r ~ In the 

zational ~ rga סAt higher military לd .clear to everyo ~ red a ~ struct 

lcve.ls> where joint operations occur, the chain o:f command has Qften 

in the Pacific campaigns or World נhad to be clarified--fcr. example 

-ty are com ~ where civil· ana military author ~ War II. In Washington 

tr.ere have been ambiguities in the chain of command since the נed תbi -- . • ear1y years oI the republic 

contestable: the President is Commander תOne fact has remained i 

s to :זi:n Chief because the Cons-t-itution says that he is. If he wan 

like נgton and r-1adison did, or if תually take· ta the field," as Washi :יaC 

-caln, he wants to direct from the capital. the dep10yments and em i.ת L 

plcyrnent of forces, without respons.ib1e profe'ssional advice, he can 

It is just below the presidentia1 1eve1 that problems have ס.S םd 

" characteristica11y arisen, partly because at that 1eve1 "civilian 

be mos\: appropriate1y hand1ed ~ functions o:f. coml'Iiand. have appeared t 

by the secretaries of tne military services (or, 1ater, tne Secretary 

utes o:f c6mmand have כ:ri :0ז-: Derense), whi1e the military operational at 

• i1itary professionals זהnaturally tended to be vested in the senior . 

at was historica11y ambiguous in the תt, Much, though not a11 _, 

d was clarified by the passage of the Department of תchain of comma ~ 
·-.s.t_ of 1958., a law to which President Eisen ~~ E. ~~תi rga סu:fense Re 

Y תa תhower is said. to have dev.oted more persona1 attention tha 

~ 
\'7\ 

;0 .' 
I ot appear to be תwou1d תchain of strict1y military command successio 

Act of i947 · תhe 10gica1 one. Rather, the president:ia1 Successio :ז

,. uld run through the Vice President סapply: succession w סwould seem t , :. 
. . ' d C b • , ''P • c: • ers םet mem 1ת an a ~ pro tempore :זeS1Qen ~ peaKer, _ _ 

2.. Mi1itar\' Ccmmand 

... 

effect t·hat the תIt provides i ------... __ . ____ --:----:---.ב.-
measure in his eight years in ofIice. 

-dent throuah the Secre ~ command runs rrom the, ?res צchain of mi1it:ar .-.. -.---.-..... -.. -._ -.--... ------.. --. ..--------
roIessionals who direct םtary of Derense to those individua1 military --.-....----------..-.~_-.. '-"--.. --. -'--------

ands) including the Strategic Air זוthe unified anp specified com 
. -.• ' --... -.--.... ---._-_._. __ ._--_._--_._ 
the corpcrate ~ als תS senior military prof:ssic זnation :.1:ג anc. T ~יג:CC' 

ly ר-c ריםnot -x י-~-~-ח(-~ם r ים~n- -'n 'רuc ,ם~~~ה ~~-~~ך~חו~~ C ~-~-. 
_ .I. __ I.. =י-• c נ•• c. ......... : .. _ ----=-~=--=~~.=..:י::.. ;.,1 :. ••• י:.:'י::י:'."::-":': ::.:.:.:__..:::.,:_ 

d) bui: tr,ree circumstances emphasize תain of comma נוt:his statutory c הi 
... --._. ------_._--------
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o be handily applicable to ~ y cor.mand appears ~ a ~ך: chain of mi םא
I 

-f the President is unavail ~ lem of releasing nuclear weapofs םth::- pro . . ',,' . ג·

e for any reason.. T'ne cna'iri in .thej Recrganization Act of 1958 and בa.b . "c. i 

, en" of Deiense succession pr-0visions bot:h have thei!' uses nםthe Depar 1-' ·;:·:7 
uclear release ן:Ij ,\ . < yt neither is germane to the central p.uestion or 

delegate direct1y t:o סnts t ~ autnori ty. If, however, a President w . . י
:~ t נ

'· 1 ~ • c .. ' 

rcS. ? 
/' 

/' 

Clear weapons ~ s aq.thorit:y 7elease n יi't: is he1d tnat'tne ?resident 

r mi1itary command in case the President סdevolves through thE 'chain 

tne Joint: Chie:fsof Staf:f could not legally ת,he decisio ~ ot make תnca 
 . ~-~-ך--~~~~~~--~~

· ; the dec:ision would ;>ass,rirst·to the Secretary of' ~ succeed to i 

. and then to the Commander of ן)Defense (and his de·signa.ted successors 

: And third, if ·t:he. President ) "' . d( d ..,.' C h·... - ? s ~ an . an ~~ס ~~ c n ~ eg ~ ra ~ e ? ~ 

" h י _.:' ~'.,ד' t ;.ו:::tר ki . ty to ~ ease .aut or ~ s re ~ n ~ on o ~~ naen Qe_eaa ~~ maKes .SQme nw o. con 
I --'. 

the Secretary OI Derense without specifying any further transferral. 

or the autnority in case the secretarylis unable to exercise it, the 
• I .' 

ase ~ would result in the rel תinability or the secretary ror any reafO 

• rY ~~ ori ty passing. to the deputy secre תaut \ 
i 

rangements are not necessarily ךDepartment or Derense succession a 

consistent with.anything concluded in the paragraphs above, but םi 
I 

they address themselves to the rather different subject of succession 

ior defense authority at the ~ ent to the job or se ~ n the cepar רi~ wi 
. , 

tnat this חption or suggestio קupres םתis ~ se::;t. or governrnent. The 

ught to apply tb the·possible devolution of סssion applies or ~סc su 

·• ease nuclea.r weapops .כe authori ty to re tם

se--for example, the ףthe Department of De.re 

make clear what he ~כsed ~ would be we11 adv 
• I . 

I 

Otherwise, since the chains .יava.ilab!e טhaDpen if his desianee is nO 
. I --

-well ,יian orricials .כiliar·to military arid civi ~ of comma.nd are fa 
I 

oiled wheels could sta.rt to turn i'n w9Ys that the ?resident. had not 

Secretary 

wani:S to 

5cme person in 

se--ne תor Defe 

anticipated and might not have want:ed.] 

 The preceding fet.ן pages have conc]j.udeס that neither the ?residentי 5

r. at tnE head OI the chain of כi ~ ergency pc",;ers ;nor his pcsi r.ך war and e 

 a ~ ary cor. ~ i ~ mס d a~ככ .eC ~~ C be d ~ s ~ aב~ y =ppכ. icaב io ~ he devolu ~ O ~ leח

hey have further ~ s<! nucl.""r V:i".pons. tor US "גty t; -rel ~ hor :דof his aU 

~ I 
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. hat preced'ent, military usage,., and commcn sense a11. suggest ~ cluded תcO 

. s· war and. emergency זt ~ e P'reside =י. , in any event, Succf:ssion' to t ~ tha 

' powers and. ta .. his primacy in i:he chain. of cor..mana would occur through 

list in tne act or 1947. on ~ cr ~ presid_e -

 er oice cr the Peop...,נ:;/'

the 

° , 

~ s fo תtc release nuclear weapo תa aecisio 
I 

-s of a kina,·,. unique: in histori ~ that- it ~ es ~ gic retaliatian sug ~ sC'at 
, 

100 : wesomeness בat-allelec םexperience·. The first' is its un ~ ca 
I -

. 1 

e second is גnd on it. T ~ million· to 200 millicn tives could dep 
I 

. stances, it' could. prove ז.ur..likely Circurn ד::סl n י.certai ::י t, unde נ.a tr 
s קזu תיm ~ c -בf ~0-י ve ~תירon רs יa'ec פ' ve a- -n ~יssa-v to a קn cc • --~-, ... 1..--_':" 1.. .....:.. 1 J. - -........ ----,J. ---

I _ 

s תThe·?resident's authority to release or withhold nuclear weapo 

thus involves a aecision of such momenb and ura_ency that it seems 
1 . . 

. e ~ derlie t ~ .i:. u ~ rom. two. fundameni:a1lprinCiPles t ~ aerive ~ y t ~ Clear . 

as flowea תat ןent tl nייf govern. ~ re ~ struct ~ and tne. wnOl ד~ 0ת: tu .בConst . 

n the President of the directly ~ on ~ ncarnat .בQue תגfrom it: (1) the u i . • 
expressed will or all the people of al! the states, and (2) the 

i 
-hus what is in rי• superiority or the civil power over the military 

he mcst proround. manifestation ~ n סvolved .is a strcng civilian Si:ress 
• I 

o.ne :זS _ nO ~ rust _ ~ ~ a ~ oit. mYSi:i ~~ hiS :י·. e ~ fi ~ of the preSideni:ial. o 
ve mil:'tary .ב... stra .ב.חבan aCffi תlow ClC\-ln ..... nroll9 :םד:נec i1ג that can be presu 

I 

'. esident' s ב:' he P :דng .efUC::l, :'n case of ~ e ~ gs. ~ d; ,! oi:her thi ~ב~ m ס. c ~ o ~ב. cha 
would devolve Ciccording to \:ב. , ty .בl .בlaD .נor unava ~ ty,., .בI .בsab .בdeai:n, a 

I , 

-stitution (especial1y the 25th rmend.-nent) and the laws (espe תthe. CO 

.) 1947 Succession Actj or :נcially 'the Presidentia 

I Ac! "lioc 4ח. Presidential Deleaatio 

gs may not be F-qual; they seldom are. The תof course cthe= thi 
I • 

-sider es חcciuld cause him to co ~ rus ~ esident' 5 conception of his· ::י P 
1 

ed to ensure that a decision י;; ts deSi חE iז: range ::י tabl:'shing advanceo Ci 

s relEase in תe t"oay o!' i:he o.:he!', on nuclear theapo תwill be !'eached, c 

, fact ~ y. L ~ availabili ~0 =ה • ';~ I :'~:'כ is cea;:h, disa תngency cr :'ת:ד the cC 

S SC, even if his תs,. ::;:1 his doi !:~::י e =יis o\ .... n 1רtne::-e is a case, i!1 

al ccntrcl over t:he releaSe תqt:a!'d h:is pe:-so כis t סה:';: basi:: °,inclir..a 

ז
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I 

this.apparent paradox ~ iori fo ~ ity very clcsely. The exp1ana ~ autho 
I 
I 

-th:, au ~ ress now he would wan כithe ?=esident does no\; eX --:ןa תis', -c 
1 -

'-e, it cou1d--given the char Jבve if he is not availab .בdevc סy t ~ thori , 
י zations--actually devolve in ~ acteristics oz' large bureaucratic organ 

• a: way very much contrary 'ta his prefei'erice or conviction , 
, 1 • 

po1itical purposes, but 'ינAT.biguity cften serves a preSident .~ " . 
cngly ~ ng, and military men believe st דi~ he er.emy or p1a ~ bi9uity is :~ ~ 

ey want,. if ו:::ln planning. If they are given the exp :icit guidance t . 

Y· adjust to i t" ,whatever it ~ they wi11 .faithfu1 זז, the ward ,חthey get 

not: סarts d פs ana caunter ~ is. If they ana 't:heir civilian superio 

-ction ~ but as ~ receive guidancE, they will not necessa+ilY invent it 
 orנ. eת te meת tney· are.םת _.נ ,,_ y to Sב. a.rou.ת _.ב I<." . .L ן.d . _ ps or coa ur ' ;...'ך kר • d t 1''ך •- . .. 1

 , C.· TRYING TO ENS-UREג. PRESIDE~ו C ~ L:::AS::: AUT ~ ESSOR FQR ~ TIAI., SUC :מ;Y':י
I 

I " 

' the probtem cf trying to ensure a חסThis section wi11 focus 

stances that tנ.m ns under ci=c פcdecision on the release of nuclear weaD 

three 1!תס :<' tU תiuch סlw=11 t ~ sit:iC סach "wcrst: c:ses. n The exp סappr 

ng generally to (1) the .בon: measu:!'es reial.. :"יt areas of pot:ential ac 

2) the prescribed chain ~ l' suc.cesfion, ~ prescribed chain cf ?reSidenti 

ess o:f ~ of military corr .. -r,anc, and '(3) Presidential preference reg.a!,d 

I 

! e of Presidential Succ:ssion 1ת. Li 

he absence of any ~ d current understandings fontinue in תIf past a 

presidential pre-Gelegation of authoritr' the ,chain of presicential 

ar.t ~ st irnpor ~ he m ~ remain ~ il ~ succession provided in tne act of, 1947 I 

aint) ror the procetlu=es govern2ng tnE re1ease ~ s תine (or cO .בguide 

at the ~ by all t Cכof nuclear weapons. In short, since it/ is understo 

. : s become תaponr' the key· questio ~ President alone can release such w 

wirh those in the military תicatiE תWho is ?resident? 15 he in commU 

their וgT תexecuti זזbefore תiO ~ Eed his authoriza תcrlain or command who 

t:hese chains or oi:he=s. 

~=:::~.::.~C 
~ c·:: t :::'י: the v:'e:::F 

e involving תcl i5 o ~ and con 

What is his dec:'s:'on? ? es ~ uclear fo= ת

m ~~ f ~ 2 כ=הm3gi ~ ~ cas e "'!c'!'s-c ן:i: haps י:e ? 

( ;:.o .... ;..,='""·s . --.. ~~ on ~ 5 ~ sh:' ~ W חסuclea= si:=ike תa 

;' h:: s successors .בal dתreSidiient a ? 
. 24 
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cculc come ·ז: been killec;· i 

i 
i 
, 

hav~ 
! 

designated in the Ac~ or 1947 WQu1d 

unidentified ·submarinoe just: חmysteriously anc swift1y--say ::'rcm a סs 
I 

e would !no\: have permitt:ed a decision ~ e Atlantic:· coast-:---.:hat:. ti :רד:= of 

• e nationality of the aacressor were known חret:aliate, even if t: סt --, 
• I 

o תnothi ~ t-mat would· happen in such a case? <Dn available evidence 

, wou1d happen. Those who believe that s6mehow we wou1d muddle t:hrough 

I or whatever, are not facing ח, d take over uב. ilitary wo .iח i:he ." ;זor tha 

e military authori ties are geared for the receipt of דthe issue... T. 

-President סrelease authority from a President, andlif there is n 

6.on that these·authorities סresum פde ;ure·or de =acto--there is a 

maybe they· would ~ Iay be- &uestioned ~ חThe· presumptio .ר: wou1d not aC 
 ~~ tney COU_Q, SLף .an er earns ear_y tnat ~ ce every m2 2tary cor '::." ר·· ·d ·1· O 1 · 1"ן

. 1 . · ". .:: "'h 0 t" .:: • fדי ntegr2ty or n2S ccmmanQ 2S ~ ec't20n 0.1. 1.. e. :דse_-Qe .. ense.2n .:le pro 

. rb some citizens; but at ~ ity may 1 ist ~ his s01emn duty. This possibi 

the 6ther, passive enc of the spec-.:ruIn, there is a possibility tha.t 

· may disturb other citizens. It is that a given· President could decide 

s worst case, he wou1d positively not want reta1iatian tO ~~ that, in t 

-gements on re תcurr.ent arra ~רoccur, and so would decide to 1ive wi 

he must make j re that a11 of his legal ~ lease authority. If so 

derstand his posi tion, .because one or two of them might תsuccesso::'s u 

• e localized striKe ~ survive t 

ious measure \:0 amelio ate the worst case si tuation \ןcb :זThe mos 

 ': s for Congress to.cnange or addםז: thj succession list. This ac-ciOח

, tutional :'ר: of cons ~ would not necessari1y be simple, becau e of a variet 

al considerations. A logical חlegal, domestic, foreign, and even. per o 

individua1s not likely tO. move would be to include on the 1is·1: 5 

he ן:· he oroer of :ןors in תate 9 ver :דbe·in Washingtcn--for example, s 

e order that. their states ratified 1וs, or in. t ~ populations or tfleir stat · 
o 

• or on some other basis ח,the Ccns-.:i tution· or were adrni tted 1:0 t"/ e unio 

ion designed to increase the chances or a :זvaria ~ Another loaica 

presidenti;l successor surviving in wafhin9tOn itself would be to add 

deputy cr uncer se=E:ta"!'ies to t:he 1ist, at:" least in·those depart!:1ents 

~-= : •• d r:.i1i -.:a
l

l -='! a:ffairs. Finally, the ~ l:rily engage::: in foreig.::-זrpri 

why a se ior mi1itary officer, such as ~ sc ~1בega1 r םחappears -':0 be 
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C·{cS 
Chairman of the Joint Chie:fs of Staff,. could not be included on 

>, ----............... 

itutional :וhis cons tזhe UnitedlStates ~ he lis-::;. as an "officer of :ו
, 
I 

, for succession is cl=arer than that o:f sta.te governc:-s ז:y i .בeligibi 
• i .. יV1 t category ~ fall into t:r :זwho dc nO 

 otner measure tnat as attra.cte I ~ת~ d h • An . me ~ me to t ~ erest rrom tו •-. •

ally i:hat at least one presidential successor is ~ ensure fc ':סזis ' 
.. h h " Id  o ~ cat ~ n commun ~ ngton a.:-ea ar . ~ asn ~ rcm tne ~ a ways awayח W ~=י :ז. e 1-.וז •. . ·

.• and and contrrl authority or ins'tallation lד.. rזe military cO :דappropria 

,. For this rctational 'chore to be tolerable tQ the legal succ:essors 

-the whole Cabi.net would have to be inv61ved. The. Speaker and ?resi 
-. . -b ., I b bl ld . r ~ tne ~ pate ecause o ~ c ~ part ~ U pro a y no סaent pro tempo:-a W 

-be ef סive· duties.· For thiS! rotation=:l scheme t ד:. pressing legisla 

he :וcf ~ e to be fully abreas ~ member would ha :דfective, every Cabine 

• d ב.. a.l se_urit:y fie ~ o ~ s' in thr. nat חPresident's thinking and actio 

r very existence wculd ~ uId be ma e, tne סarrangements c ~ Even if tnes 

er cr·la.ter, and it is תalmcst surely become publ{c knowledge sOO 

• n ~ er a Presi'dent would,'want that to happ תquestionable whet . 

which the חthe'worst case coul be a situation i חסA variation 

esident ?יי:ilY killed 'the ~ has not Jlecessa. ~ washingto חסuclear strike ת
he prevailing chacs and :דand all his legal' successors; rather, ir. 

President, like some ~~ ;. . ~ lthe ~~ e way or a תhing is claa::- o ~ horror no ' 
. sabled, or dead ~ ve, a ~ al כםcr all of his legal successc::-s, may 

~ al cor.Iusion has a fl ,vor of likelihood about it :דScmehcw this tO 

the 

ditions, could th military authorities go about תHow, under these cO 

l ~ ying to secure a. rapid presidenti ~~ 

a establish bef סne way wculd be t ס

~;ties woul first whereb 

-re קhen, if he were unavailable, institute a :ד, dent,for a decision .. ________________ -ן·~··-''''.~'''דo.,··'''-~''''''''''''''·''"'~·· r _ , .• "-, .-' .. ~ ... ".-י ..... --~...."...,. .... _______ ~.....,____ 

. ous1y ~"!ו arranged con::erence call to a11 cf th legal succeS50rs siffiulta 
~. ~ ... -,-. Io. ~"""~~'_;"",,"'""~"""~~ 

hi call cou1d t:hen decide. Inso.tar ~ o ~ g ת~~חpo ~ re ~ niar successo ~ The s 
tably כant, this idea will ?r :זor ~ m ~ s ~ y ~ג~ ega ~ ~ c ~ r ~ o s ~ ce תas acnere 

_ ...... _ _ 1 •.••• ' .I!:. • • .• __ 

=::-y CT ~ ecrE ~ ~ n :דe ~ p ~ ror ey.a ~ -~ 0 גS ~ ne ceC ~ ~ e m2Ker O ~ה: ce ~ z =~ב r.ct 
---"':':-c. """ב-.-;- .....-'"ייייי" ס:S ב.n - ....... C ~ r.-ם"';': c:: ?-ייי..,כד':,, c --.... _,....; . ·_.-ן_._._ ..... c_-.:;:-... = __ v. -ג..~_.&-' _ ••-'~,_- _ ..ן ••"יב _':' 1 ":,, ..... _כ:._ ...י: ...י. ___ W &יייי' ... ,: :.-,_.נ'''''. ~ _ 

~ ,. . d 1 ,. -.-ןC:: Iן::"-';;ב' -':' VEC uut: גa surV תE.":1pOrE :ז' oen, pro .בKer,. cr tne .t"res .םE ג., ..... ___;כ._ ••• se ~ .:1 
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i,q1 
institute the p:::-earranged con:ference 

\ 

roviciina' in advance for'an סwo e . 
-·.~ diSabilit . 

The reference here in the 2Sth Amendment is 1arge1y illustrative 

gal ~ ou1d u'se the l ~ ' ~ r.ms. 'Still, sirice it I.ב stric:tly constitutional t 1מ. '((J 
chain of succession, there might be a ase for:h01ding that it 

s broad war ana זesident ףpconstituted a prope:::- exercise of the 

es, no ~ s actions in 1861 were, f6r the tL זemergency powers; Lincoln 

wou1d c;onsume precious יחd not be ·reaChe/.' Besides,. the "pqlling' .נcou 
i 

• em :we:::-e- operating well :ד-che cor.anunica"'Cions sys =ב. e even lדt:L 

ent tcl the Constitution suggests a ~ e=the2ess,'the 25th Amend ~ Ne 
I . 

President can declare his own דvision that th ~ kind of model in its pr 

disabiJ.ity ta Concrress in order that the Vice President can act as 
I J 

the basis of'that סה·• iJ.ity ~ ?resident fbrtne duration.of the disa 

' s and the mi1itary ~ instruct hi! successo Uld ~ Si ~ e P!' ~~ l> . ~~ :nO 

" trike on' Washington ~~:!'יe:~ m ךתcr rfי' -C: tי:חיIIיe'J e-.Q\ ;lנן~ n !פ~../~,.,. ~ e's t naUf ב'-~ or ת,-au 

s,. th'en they are to ca_!1I1ot reach ~ these authoritie 

In effect,. the ?resident 

ed .uיtייpres 

d in תchain of military cOmma 

2. Chain of Milita:::-v Co~~and 

.less indepenaent ana vigorous. 

It has been concluded above 

ot applicable per se tc תzati6n Act of 1958 is ~~ the Derense Reorga 

. s תuc1ear weapo ת' s authority to re1ease יdevoluti.on or tne President 

It has also been argued that the Depart ent of Defense succession 

ded to ensure תher are inte ד:, i:s do not apply per se, but r תarrangeme 

:::::::::: ::a:oth ~ ::: ~ :::::F.;:::;o ~ : ~ C::;:::::::: ::~::::~:~~:~;::~. 
ate ~ ce inti תScussion. Si ~ s still merit further d ~ of these contex 

making תknowlecge of military and international affairs is essential i 

and תY of the civilia תlease nuclear weapons, a ~ a' aecision .to r 

-di הake better ca ~ n these lists wculd appear to סilitary officials ~ 

~~ ase aecision th:r ~ rel 
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• primarily orianted· to" domestic: concerns ז:: trr:en י:ייsecretar.l of"-'a depa 

, e.military Commander ir Chief in Alaska, for example :ו~ Howeve:-, while 

~ of na תai מhe" c ~ ry high in ~ e v ם, fied command ~~ u בCay, as head cf ~ 
kelY 1:0 be ati:uned to the ~ a.s l ~ ilitary cOffir;:and; he is no ז:ןtional ", __ 

I 

esident's perspectives as are any number of high civilian and ~ P 

reign or mili tary ~ a.shingi:on who wobk in the f ז., mili tary . officials in t 
" I , 

-y, even in' Washinglton, relativeחס , placeinent ~ policy: a.reas., Fina 

• reflect knowled'geabili i:Y ~ the chains or lists does not necessaril 

 Despit:e these qualifications, it re ains tr,ue that the individיי--

-a.nd in DQD succession ar::'ange ןe chain of ccmmand ~יוuals who. appear in 

ary knowledge with clcseness ~ ments do include ma.ny who combine mili 

h-erefore, a ?:-esident ,wished ~ the President' s perspectives. If'" סt 

-n כefUllY circumscribed, and c ףto look into the pros and cons of' a ca 

ega.tion of his nuclear ielease', authcrity, -his ai:tenticn נ.. tirigent pre-de , 

 might: we ..נ l fall on these 'tWo sources--ת ot necessarily bע r. cr fcr theז-

-uce iJto his whole process cf dסselves, but as "inputs" to'intr 

• df that authcrity תdet:ermining an appropriate devolutio 

ld tend to attach an aura of ~ןMaking some use 0= tnese chains wO 

egal propriei:Y to the President's act:'cn, because it would reSi: on נ.. 

-under נ.. at are wel ~ istrative .pr cedures t תilegal and rormalized adm 

, Perh.aps mcre important .סy uni ןןstood in the naticnal security COiTh 

-uclear weapons it would in גse ~ as a contingent delegat:ion to rele 

volve a 'legal and universallY aCknowle9ged aut:hority of the P:-esident 

ne וect to an action that ever.l ו_i. e., delegation in general) with res ( 

,. perceives as being in his sole pOvJer t delegate or withhold (i.e 

~) release ~ ea נ.. the nuc 

3. ?residenti:l ?reference 

50 far' this secticn on "Trying to Ensure a Presidentia1 Successor 

major point:s: (1) thai: the גhas built on tw זזror"Release Authority 

s central tc the ~ or 1947 ~ hel =c ~ in ~ line of presidential successio 

;ident =ecides ~ i:hat if a ?:-2ז ( ments, :nd ת 9ך::-:-existing cffici:l a 
-tי a. ""י'""' ::...,......,- _" :-r-"'" ::---יי e 0··0 .... ". C--:ןר=םrי " E:-del::c ~~ !'1t _ 3 :ד_~~י-:. :tי r ",!,~:..ז~_י: .. a.:z ---.-_·. t ,....., .-' ~ .-""",,"'-.:יי---' ..&. .... ~ •• ' .-,. 1 '::..--יב:..., 

I: cf'::icials .:'"ב: :זii: scr.-:e C תס::: in :::..11 גsi-=-.:r :'ncl י-i: C ת..:: st, he i.1i ~ anc-::her l 
-I --

of ז:תhc Dcpa.rt;;.e ~ mand anc c .. ;::-י: ry chain c·:f C ~ב:" who figure in ;:he mil 

• De:fense succession lis't' 
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~ 
-ory presi :זom t:ne s-.:atu :::י: as soon as, the ?resident rnoves ,away :זBU 

.' "'r-~ . "' ~ f . 

ci ז:y ere the legali 1דarea w הers a :זhe en . ,ד: cn 1is .בdent:ial success -  , whaז: ev.er he may do will be unclear. There:fore ,ב. cf ne aec1ב es 'tס ::י!

Y to :::די: pre-de1egaiion, he may as we1I ,ז: t:ingen חtect: a rai:,iona1,. cO 

 arrange for the auר~ ority i:O devolve iri the wayד: hat his judgmenד:

 .persuades him is'most: sound ,ו

dly'arrive at different ~ Different: Presidents would undoubt _ 

ana the same IpreSiaent could be of t:Wo oכdecisionson this mat:t:er 

50 uman fought ~ esident ~ וminds at: dif:fere!1t" t:irnes.' For example 

dent pro tempore right'art:er ~ hard to place the Speaker and t:ha Pres 

$uccession· thak it is ~ residentia פin the line of ~ esiden ~ the Vice P 
I • 

-h . I .., h . h .... 1 ..ודד h "--יי--l -יי. J ~~ e re ease aUi:nor ~ ave ףO ~ snea .בave w ~ g חr.בe ~פ~~ e ~ב. pcss 

on list at least through tncse גaevolve straight down the 1947 success 
' I 

Georae C. Marsha1l i:O ב.. two legislators'.· And yet he considered Genera 

t;er was servir.g ~ the l :::י ican; and wJethe :::י iving Ame ב..-be the greatest 
, Defe:nse ~ ary o :זf Stai:e" or Secre ~ ary :דf· St:aff, Sec!'e סs Army Chier. ~ him 

af-.:er :זY lis :דhori :זthe release aU חסhave-placed. him first :זurnan migh 'I':::י 
he :דif ת~d perhaps even before the Vice Preside תa --ף:ז~ esid ~ he Vice ~ 

h וh d' ---ז-· Pr = 0 ain.· Regardless :דan cer זer :דra :דn OUD .בeatn was ~ 5 ~ aen .בeS 

 . any chain of. cזrס mand, it can be suggeS.ד .ed that President Eisenף owe י:::

er :זecretary of Stai:e John Fcs ~ ed to have :::י= would probably have prere 
-'" r.i;'son · ..... ak ~ s· םI .... ייי'-ry 0';:' De':'ensJ C --ם.,...,... Dulles r -t·ne ........ -.... -,.., C:e VII __ . .11. - a ..... -_cב:_ .... ~ .•• 1 . 1 .נ\----..., .... c: ג..\. -c:. 

 ns or major disaste ~ nuclear release decision under conditi י:::.
- .........- •ר I h . A -ngent pre-ae_e ~ד: aes upcn a con ~ aent aec .בres ~ ng t at t!1e .בSSUffi 

gation and rurther decides whom he wanis to succeed to the authorit:y 

lil.l be far from settled. Scme ןand in, what order, the·problem would s 
: ain .סs re הquestio 

ocedures, dces ~ ol release p זt וrand and cO ~~ plex c ~ c- In the co 
? ally understand טderstand act ~ךe who has to תeveryo 

~ bee ~ tial frustraticns hav ~ b. Is it certain that ODvious pote 
-utralized? . f'or examfle, if the President ci ~ or can be) n ( ~ 

ar'j cf :דe :::י r'esident to. Sec ג;rects that the oroer go from Vice 
-of De rיy eta ~ and the Sec ~ .:; the Hcus ~ e, are tne Speake :זSta 

 feת se . s :.ז :re i.ס ...סת de ~ s ~ s I clear that the P: ~ f _ i t: ~ asid~ת
-h פ.::ו-'; .c ...,. " 0 "- ·כ.::ו C .... ( , .... ---ח-סn -.. ,\~ב כ...,..םV-c גn -  a'י-י ..וJ. ______ ~=י.. _,... י'~ ג.\ .C=_. .i •-= '""" __ ::. .... __ ,"-וi r.,.ו~_ _

---..r • .,...--ם ...... םc: cב-:.,.--t:ec' S---es -na ב.ת·C'e .s:.-c-o ;>""''''c::':c--r.t: c'::;' --:"'0 U 
J -ב:.. -.--.... -•• ~ c:. ...ב 'r L_ ... ... ..= ":'--.-• ..cג..נ. : 
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Co::unander in י::y eli Depu ~;ת con5ider hi ,~iכ~ migr ~ of Defens 
). Chief 

ions ז:= ial frustr :ןen :זain that les5 obvious po ז::::-ce :זc. 15 i 
he :דexample" i:f :::'כ have'been (cr can be) neutralized?! F 

0P rrom :זe :תזis suppased to davolve at ~ hori :זelease aU ~ 
-he Sec :זthe Vice President to the Secretary of Stat:e to 

a the5חe, and if the Vice :President a תretary'or Defe 
ed,. or unavailable on :בSecretary 0= Stat'e are dead, disab 

procedure by the .זוthe occasicn.cf a prearranged ftpolIing . 
. d:r Secretary תUhe :ז~ ies, . what happens ii ~ ori ר:ili t:ary' a. ut: ~ .~ .. '. 

the .ז: ng oU .בs secretary,. itnus.· shutt .בror h ~ f Stat:e" sp:aks ז, /'ס/ I 

. i Secretary or Derense? / (/ץ 
.. s detailed יpub1ic ·disclosure of the iPresident ב.: d. A ful ' ( . 

on might help al1eviate ~ decision on contingent pre-delegat 
't is i t ו.l those i·llustrated above, b בdifficult:ies such a 

 likely 'tג J to such disclosure ~ at a President would agrך

1·· .-
". , 

" 

· 1 ." , 

_ GS ~ IL ~ NGD-1E.vrS AND UNDERSTA ~ ..R. ג;NT tנRRE D.;, C 

'bent, has ever.issued a. גUnייIf any President, inc1uding.the ind 

·elease nuc1ear weapons ~ to צtcontingent pre-delegat.ion cf his authoJi 

it: has been lone of the most close1y ."ח ror' strategic retaliatio 

-ent. The vety secrecy means that any c6n ןן_.. guarded secrets in gcverr 

templated devolution might not ensue att a11 or, even if it dfd, could 

. 'J f ail to func tion eff ec ti vely • 

se!lse and press חSome conjectures are possible,. dra ing on commo 
-· D -ld" I -df ן ...ר., • e תg t .תבng. ur .בgg .בa .בgorous reportor .בe rom v ז:_ resu ~ la ~ eports t :::-

. -· d h1-' I t ' .... R ...... f 19"4 ' ך-... -, , oat:e .בcan can .נ· ne ... e!?u ~ eme1 5 Dy ~ a ~ s ס,.o ~ g .בa...;. c=mpa ב.~ aen .בpres 

Senator Barry M. Golawater, caused a f urry of artic1es on nuclear 
I . 

ort, and The קTime, U.S. INews & World Re תto appear i תpre-delegatio 

in of ~ espondents Jack Riymond and Hanson Bald ~ New York Times. Co 

evera1 reiere!lces to a11eged1y ~ ded ~ JJ.J :נ.c....-..ו~ Aa ~~!!:€:יוP~ -e נ:.e:ם.: :.:.=.§,..w ~ _1 · 
1 -The reports received no' of existing pre-celeg'ation 'ar:::-a ' 

. or denial, then or 1ater ~~~~~ ficial c 
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-.~ _ c:=.o ~ I Oc"tober 2, 1958, t:he the ז:תסThe stories first recalled t:ha 
. -. -.....:...-. 

• Air Defense Command, General Earle E חca ~ mander of the Ncrt:n Amer ----_._-_ .. __ ._ . .'_'-.. _ -._-------. --"-_._-._,-.. ----.-..... __ -,----_ 
C:EY. ccmmander ~ 1; ~ 1.Y_..E' תhe .. c _זc;.t_r.e \·;a5 ךiad Dublic1y t: ן:= Partridge, had 5t: 

--'_-"---. -----_.-.-----.J.-___ _ 

.; 3 ~ 23, 1964, pp. l, 32, ana י:ייE .כer. :זes, Sep :ד:י:' k T "~:י,~ ew ~ן. e ~ 1. 
. 4 : • brr 27; 1964, Sect:'on IV, p ::ז-e :ןsep dתO; a כ. p ,~ס ..... , ·.i.9 ~ September , 
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~ eC2r1 סuclear weaoon in ccmbat wiLnout S תaULhori=ed to fire a .-____ '_ ... -__ :י-_- _______-,,,_~,,,·~"--~.י,.ר ___ --~-.......---..... -----__ 

--°"" 0 thef י:presidentia1 release. Und-er clear1y specifi-ed condi tions 
 ......-=ייrי.,_---~--

uthcrity is-hardl.y 3urprising;' when ירof such air defense תdelegat:io ' 

are- enroute to their targc!:s כ!identified enemy aircraft:,(or missi1es 

shooting-them down with derensive nucl.ear weapons ו:rth America םirr N 
• wcu1d scarce1y be- provocative 

I 

-p1ied .that by_the ear1y 1960's cer iז: Nex't'" the stories. st:rong1y i 
I 
I = ander in Chie ~~ y the US Co דil.itary ccmmanders--notab ~ tain senior 

ed' Comrr.ander-in Europe--had ~ in Europe, who is a1so the Supreme All 

' to release and ויe-del.ecration lof au_ thori, t' ~ residential p םreceived a J ~ 1. _ . _ 

• stances :תeaDOns in carefu]ly defined circu וl\ .L 'se tactical. nucl.ear . -I -_ .... / 

cf the circumstances might conceivab1y have_incluced חThe definitio 
i 

 a ~ some or al.l of the follcwin) _:ו a massive rather than a. "probingח

weapons by the Soviets in דיfirst use of nuc1ea וSoviet atta_ck'; (b 

 t attack; (c ~ ttכ attack threatening tOloverrun a11ied Iorces; (dכ
' i 

; 1y on or over allied territory ~ detonation of allied nuc1ear weapons-o 

used, on ~ ar weapons to b דsize of allied nuc1 חסmitations ~ 1 כe ( 

 ground burst:s, on nearness of bursts t6 popul.ation centers, orחס

e criticaltime of rel.evant ~ a: t תbreakdow וa; and (f .בother criter 
_ I 

ashingt01! because i of factors t:hat could include יtנcomm.unications with 

• the death or disability.ot the Presidert anc. his successors 
n- of !.95S, a11 o.l..':;-t:he above הrב<s-s--"'"e -יםr ........ ;e .:ך ס.: n"''T' ~ E.xcept ':;or G '-_ j זיQ '-_ג. _.ו.. ____ ..- ~ __ :::בי

I 

 discU5sion is derived "from inrormed p'!"ess accס uז:ח s. possi ~ S." Itנ..נכ eנ

 ' at as of now t:here exists n ~ indeed it shoul.d perhaps be assumed,. tס
I -

of any aspect of the authority to release תpresidential pre-delegatio 

_ I ,,נ/ J ~ I - ~ / is on the ~ us זnuclear weapons. In- any event, the fO 

~ eta1iation ~ ategic ~ ecessa=y to execut st תthcrity םrelease a 

-ne President has ccn ~ ne seerns-ever to have claimed Fhat סand_no 

; tingently p!'e-delegated that aspect of!his authority 

CONCLUSIO],!S I 

I 

~ Weapons tC ~ !ease nuclea ~ ho:-it:y LO r ~ s au 1 ~~ז. The ?:-esiae 
-I 

 ~ cט ld appea-:ח o aevc!ve alo ~ ~ Oת e of successior. t:o hi ~ he ri ~ gב

!&;= r,ward t:h!"cu יJ\ no!" aO יe ~ e:-$ 'p/e:-ים.Jיcy p תe יי:~a.nd eme י:a "~ .בior.a 3-: .:י;:יe :: 
-I 

ייי • .1:. 

e ::tב 

• d תa ~~ he mi1iLary chain ot cc ~ 
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.. "-UI(j r;i 
2. Rather'" that aut:hority appears to inhe.re in t:he Presidency: 

ression of the popular will; 'the relevant' line of כxe :ז: ima :זas the- ul ' 

, r 1947: . Vice ?resident וI" :ן. prov:ided in ·the aC ~ succession. is. tha 

.• ~; 

e o:f t:he Senate, and יי::o ג;pro t:em :זhe House, P:'esiden ז:: , Spea.ker of ' 

• er.in which their posts were created rcג Cabinet members in the·o 

_ 3. Using trlat: line of succession a$ a basis,' it is possible to 

devise measures that would increase t:he likelihood of an effectivec 

 succession ror the purpose of erisuringס. decision on retaliation i.ת

the event or an enemy. first strike. on the capital .. ' Among, them are 

: the :following . 

. briered preside:ntial -ב. ast one we1 ~ a. At all times keep' at l 

if this is. una,cceptable, do ,;::ס"י ashington area ן\יsuccessor out or the 

• so in times of major crisis 

succession list cr בidentia ~ d the pre תb. Ask Congress to expa 
, ! 

to change it so as tQ include on it officials who are not like+y to 

be in Washington (e.g., state governor$) or who are knowledgeable 
I 

· and foreign policy (e.g., Under or Deputy Secretaries ~ i!ibout milita 

·/.) of State and Defense 

ot, have the President תc. Whether the 1947 list: is changed or 

oviding that, in ~ in effect anticipate his possible disalliility by p 

litary authcrities '~_~--'~~ ח,ingt:c ~ Was חסuclear attacK תy ~ case 'of an ene 

a'dec::ision on nuclear release ~ seekin 

sion list according to an established 

 reach a successor who will then make aו decisio.ת

on lists are ~ ment:al success ~ depar :דd. Determine whether or nO 

ary of :זhether the Under Secre יi\ ! relevant in this context--e. g., decide . ' . 
 . eStatי would, if he were ayailable and Ithe Secretary of State were no,ט

the succes-

timetable until they 

5ed to the :בsu,cceed to the nuclear rel€ase decisidn b€:Ecre it pa 
I 

• ary or the Treasury טSecre ' 

aw on his general power cf פ:d 4םט. The President may decide 

ar release decision ~ cl ת~e ~ order to provide that t ~ delegat:ion i 

= 0 i!:le cffic:ial:s in case ב:~ס;גed res ןי:י::e best:-i:tfo תdevclve through t: 

-s-נ~ l-יc-י ..,~ _'-- ...... c. "...-ו;-,.-ד': 'h -י':-l .. -y C'" unav ו.._-s ~ a· ו---,...ך:;. ... n;s' o ' =,_ ... ~_ .:. .. י::: -.. __ :; __ ....... ,.-:--.t '''ם-'';'''--ד.~~; L ._ ,\-~ _ ... cגי, _ .ב\-::::',:". • 

n :' בi: י:יf as 5et fC ב.. y i i:se ת~side ~ to the ?:t, תfcrmal chain of successio 
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 act or ~ th 194~ד rvmoה he would place where in such a de facto sUCך ,

~ a תסc overwheimin;ly on the pers תuld depe סto the decision w ן;cessic ',' 

s .בvis.-a-vis the ?a"!'"t:icular.indivicua :זtivesor' the Presiden ~ perspe 

· among. his principal advisers; but it see:ns logical. to assume· t:ha.t 

d Jefense would fi=ure חent:s c;f: State a nסar מraI1-"'<.ing or::icials. in -::he. De 
•• ' .-'.' '. 11' f -• 

ently. If the President: should elect to t:ake such a course,. he גpromi 
, 

and .there is: a' case נ.iveness over- ambiguitY :זd· be . opting for efrec uב. wo 
. i . . . . 

te pot:ential effectiveness by c;כrה d .:further pro uב. ror holQ,ing thathe sho 
! 

~ ouncing. his cet:ailed decisi6n,. thus tending to ensure- ful nהpublicly a 
. 1 . ..' . '. 

! . understanding of it 
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IX A '1ןכ-. APPE . 

D ON SUCCESSION ~ nISTORICAh'BACKGROQ 

TH ~ IAL SUCCESSION THROUGH DE ~ן?RESIDE A .. 

The Act of 1792 . ~. 

According ~O the Constitution, Con~ess has tne respcnsibili~y 

for deciding who shal~ act' as Presidend' in the event tha~ there is a 
, 

dual vacancy in the ?residency and the:Vice Presidency .. After some 

5 first זon cזt: deli'beration', \;ongress passed a law in ! President: Washin 
-i 

term providing that if 'both the President and the Vice ?resident 
I 

died or were for other reasons not: able to act as ?resident, t:hen 

~ he ?residen ~ חסthe duties of the Presidency would devolve first 

S?eaker of the House or ~ pro tempore of the Senate and then on th 

e, ,t:nfs law provided that a special ~ ives. At: the same tL ~ Representa 

ne double vacancies. This ~ election was to be called for fi11ing' 
. i .• 

-overrLec. presiden-.:ial succes יg) 242. ' . at יtarch 1, 1792; .1 S !י'נof ~ law (Ac 

. sion for the next: 94 years 
I 

" 
I 
I 

hur ~ Chester Alan Ar 2םיט. From Washinqton 
, . 

, Henry Barrison ~ 11ia ~~ office was חThe first President to die i 
! 

 , . to pneumonia exactly one! month a:ft:er n:.s :'naugura ~ wno .succuIn'bedי ioח

' ccession of the Vice ~ on the s חal provisio תio ~ ip. 1841.. ,The const:i::u 
--- ~ז' ....כ .~ I 1 בד •- '.ן... was ח~we ~ ce _.es ~ er tne ,v תre_y c ear an wnet ~ t: חe ~ aent was no ~ es ·.~ 

I . 

, or whe-.:hgr he was only to exercise t:ne ~ actua11y to become ?residen 
i 

ower and Duties" of -.:he ?residency a5 Vice ?resicent unti1 a new ?" 

 • Chier Executiye could be cnosen '. r--פ erhabs in a sכ ecial electiOת .
ck:y and 'J:igcr::;us:y .בvec qu ~ס:: n '!'yler 5ת Vice ?:-esicent, Jo זson :'יr Har 

-C""I -"'nדיר-· S-נ-."-~-ר:י :.. .r-פח"- r -"תםרד--,"דיe s-"'''''r:-e'''' ""-",,,c -יי"-..... sce --- _ ..... _< __ : .... __ -.. ..;. ..... u .... =י'-._ ... _ ........... _ • ._ i ~ \01 c: - _ - ..... , .. _ ..... ';::' _, ..... .. 

ice י:: rac ~ ו:i י:: has' nO י::ת?reside יeco:ne פi:O \:ח eside י:י?he Vice ~ 'of ~ righ 

ce (even -.:hough most scholars ag!:ee תbeen seriously challengec s:i 

.) fathers almost surely intenoed oi:herwise יgt:he rounc:in ~ t:ha 
4 
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esidency ~ he ~ O ~ son succeeded ~ crew Jcr תAesident ~ wnen Vice 

he :זa.m Lincolr., t:he heir-apparent: to 0!ד= Abra תio ~ a ךt:pon the assa.ssi.. 

, he 1792 1aw ~ eca.me, in accordance with פs hig'hest: of'fice זry ~ coun . 

 the Senate's ?resident pro ternpore. In'ear1y 1867 S-anat:or Benjami:ה

of the ~ cffice. Wade, architec ~ tha :םזWade of Ohio was elected 

-ruct:ion of theב. South, was a 'leader of the "radica ~ punitive recons 

s:t תigs aga תstarting impea.chmen-.: proc,eedi ~ ho. ,wer ~ Republicans" 

one vote תiPresident Johnson and who were eventua11y to come with 

was largely ת~eside ~ remove t:he :םזzea1 ~ u; t:he ~ of convicting h 

= 0 ow1edge that, 'if they were success=ul, one kת. motivated. by the 

• in the wnite House ~ their number wauld rep1ace hL 

, 1881 ecarne ?resio'ent in 1כ, By the time that James A .. Garfie1d ' •. 

 three Presioeן;ת is who had diedת office h?d been succeeded, .withotlז:

erns'" DY their Vice Pr.e5 iden'i.:s • 3ut after Garfie1d ~ any great: i?rob 

'ion Station an July 2 or tr.a:c year, he Uת. s זon gן:iת ash Jיt תiwas shot 

' gered between life and death ror two and' a half mont:hs.. His. Vice :i1 ת 

suqgestions תier-ca ~ o en ~ ester Alan Art:hur, 'refusep ~ו, President 

,.... 
r .. 

, 

t was תme תand the wh,ole machinery of crover וas ?resicent ז_זhe , "a. ct aן:וtr .. 
-' l , 

nen 'Ar-chu'!" did succeec 1ז\י .~ g -co a dead hal ךbli.. יntז.נ: in danger af s 
------a ' ....1....ם; ; h d'ו ::'ד"י t a ' ,-ך, 'e ו,...--.... -i -01 'יכח " ':: Ga T' ...,cבן.נ nn n '-r---' _n •. _s .:. __ 5 ו.\-n ~ _ S c ~ " __ c::.\- ... ~ a upon \-_~-:_ 

ors :דto persuade the leqis1a וl ~ we ~ message to Congress and 1ate'!" on a 

~ ion on the subject of presicential succe5sion, bu-c noth :זto take aC 
-" 

ing came of it--perhaps in part becaus;e the man first in 1-ine to 

e 1רg_ law was t תiunder the exist י:יican ?res:ident Artr.u .בrep1ace Repub 

David Da1vis, a De!T.o::ra:t--a. sta.-cus quo יוate President pro tempore תSe 
:... • I t • y in the Sena-ce ~ Qr2 כquite. congenial to the Democratic ma 

! 

3. The Act of 1886 

over Clevelanc, t:he first: ~ was succeeded by G ~ In 1885 Arthu 
' l 

elected ta tr-.e \'ihite House in 28 years. :2e=ore the year :דDernocra 

e ם.is ti רiks ciec; ar.::: t ~ amas A" ?..=ndri !'ברce ?resident ~ was over, V 

e provisio:-;s ~תr.:-C -: :דues ס.-cf,s re תid ::,e.spond to the ?reside םqress תCO 

e new law ת~:. 7'ת cha :י'י'·םז~ h a vi ~ ec wi 1792 ':ת law be exarn ~ of t'h 
, case of remo\Jal ת:' f 24 ::-ז Stat. 1) 0= January 19, 1886, prcvide_c -tr.a ( 
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 .ן' •

..1. • 

and Vice ~ he P=esider. ~ h ~ o 0 =כ y ~ nabi1i ~ ion, or ~ a תgresi ~ h ~ dea 

1e ror the- Presidency unaer בכeligi :זe רe Cabi-בו,.-" members of t ~ Presiden 

-stit:u;:ion wou1d, in a presc=ibed oraer of suc חthe terms of tne' CO 

disabi1ity of a ?resident or ~ act as President until th " יcession 

". esident is removed 0= a. President shall be elected ~ Vice 

bers was that in which .. ננתeei: ב.תthe' Cab ב:.: Tne order: prescribed f0 

ent were, estab1ished: Secretary of State, Secretary of nםthe 'depar 

, ?ost:rnaster General ~ of War, Attor.ney General צar ~ the Treasury, Secre 

-d.Secretarv or the Interior. As new cabi תSecretary of the Navy, a 
. -j . 4ו

aries were ~ later years, tneir sec=e חרdepartments were createc ~ ne 

n 1889 and the רthe Secretary or Agriculture :ז: the lis ס·added t 

19l3. It should be noted that תiSecretaries of Ccmmerce and Labor 

~ f "Che Senate anc the Sp-=aker.or t:h סesident'pro tempore ?:י t:ne 

, the succession 2ist תded i ןבcl ~ךot תHouse af Representatives were 

in part because af the possibi1ity, which had been very rea1 in the 

-might be suc :ןrecent past, that a deceased or disab1ed Presiden 

• party תe oppositio חof t ~ ceeded by a Senatar or Representativ 

and po1icy חio ~ Thus, it was felt tnat continui"Cy of administra 

• 1886 ed under the 1aw oz ~ךwould be mainta 

-.4~תז: a ~~~ O Ha==y 5ת From Grover Clevela 

 Tnus the law of 1792חס presid.ential succession was rep1aced iת

ate in .בNot tinti1 1947 was Congress td,legis • 886 by a second 1aw .ב

-g the 'intervening 61 years, the most dis ~ךthis area again. Dur 

as caused by ?=esident Woodrow ~ isis ro= the Presidency ~ g c תi ~ quie 

. ed.Vice President, Tnornas R ~ his elec ~ g illness; bu תWi1son's lO 

-the crisis was one or presi סs in'good'hea1th, and S ~ Marsha11, w 

of the ת~ve ~ the תi ת'he'!' than successio ~ dentia1 disability ra 

ecarne ?resident served לPresident's death. Two Vice ?residen'ts who 

a thus their תefrect, a חf 1886 i סh the Act :זeir first terms wi הt ~ ou 

Sec'!'etaries of State wou1d have succeeded t:hem if they had diec in 

s $ecreta.ry or State G;,;rinq his זce Theodore Roc.sevelt תsi o:ffice: 

e's was Cr.ar.i.es ~ c ::ב. d Calvin Coo תcritical period was John Hay, a 

ec by ח:'!' e was like1y to become' over-ala תo סת,· vans Rughes :: 
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icans as Chier ~ guished Ame תi ~ O dis ~~ contemplating either or these 

Executive. 

C', BILITY ~ tiROUGH -DIS. יr: B. SUCCESSION 

ision ו\. o ~ 1 ..ב.. . Constitutiona 

. T'ne references in the Constitution to. presidentia1 succession on 

• 5 Article il, Section I" C1ause גתaccount of disability appear 

: Ears ahead צe'to cause much trouble in the ~ Key expressions we 

d Duties of the said תability to c.ischarg-e "the. Powers a: תI••• " 

til the Disability שן••• " Office ••• " as a reason for succession, and 

-be removed., or a President shall. be elected" as a reason for cancel 

• lation of the succession 

s, and severa.l Presideni:s. have a-n נ::<: slat gיi Legal scholars, le 

• this language of the Constitution תi_ pointed to the ambiguities 

o has the right to 1ר,, Among the questions raised are the following: t 

a תdecide if a President has become unable to discharge the powers a -. . 
ies of his' office? Does the Vice President succeed' only to the :זaU 

. ~-
- Presidentז s powers aת L ? d dutiesif such a findinc;'is established. .נ. -.' . 

s if the ~ he actually becomes President, are there then two ?re5iden 

ection rererred to in the ב.. recovers? Is the e :דaisablea -?residen 

last clause of the constitutional pr6vision the regular quadrennial 

election or a special one? If the latter; who has the right to call 

it? 

· s Gar:::ield anc t·lilson ז:חe'side ?:2 י. The Disabil:'ties of 

s severe disability for 11 weeks in זDuring President Garfield 

. 1881, he performed only one official act: the signing or an 

ance to act as :זs reluc זArtnur ז:חextradition paper. Vice Preside 

-ut grave constitu פ, retrospect appear incecisive חרPresident may 

ion of whether :זtional·issues were involved, including tne ques 

• he re·coverec ב.= e the ?residency ן.rןGar=:ield ::oul'::: leqally re-ass 

et ת.r-le Ca bi ~ s; ז:: rnoc:,a =כhe -=" נ;t:rollec. b 2ת Wc.S cO :זE;- Se"!ic ,:-י:: , si=es ב~

popular with importart תwnat to do; Arthur was very'u ~ was civicec 'o 

s own Republican partYj anc, in any event,' he did npt ~ s of h ת~eleme 
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-usti."1g for p'residential power.. Un ~ ession of -:-ב.mp ~ want .to gi.ve' th :~זיי';~ג~~<:; 

-presi 886תס ~ ess 1ater passed the Act or תrיgwhen CO י=Y .בuna-ce :דror '.'~ .. , ," 
ion of :זes נithe q תסtouch תot eve תdentia.l succession, it.did 

ח inabilityח r:0ח, disabilii:Y •ח
~ 

presidential סm::-ental c"!."isis resulting f ן:ןן,"!." severe gove :ןT1)e- mos . 

when P"!."esident Woodrow ~ disabi1.ity' 1ast:'ed from 'September 1919 . 

a whistle- ston tour around the תס. Wi1son suff'ered a. strokE': while .. "' 

he 1eft of:f'ice ~ ti תC'ountry in support of, the League of Nations, U 

g this entire· period the ?!'esident wa.s more תi rכו.בI• 1921 , 4 arch ~ on 

uת g 'part of it' he was manifestly תi ~ d du תor less incapacitated, a 

g the תiple, dur נaןןe to perform any presidentia1 dut.ies·; Ior eX .בab 

ess, 28 bi+ls became law because of illת rirst rew weeks of his 

,-ure to.take action on, them within ten days while Con ו~s fa זWilson 

:-stitution require's תgress is in session, as the' CO 

s incapacity 3זecause of the length and severity OI the President 

"!." han it eve :זand for other reasons, Congress. looked rnorE actively 

-ination of presi rTגi g a de'te תihad befare into the issue or estab1ish 

tne Vice ?:'esident could :זdential disability or i!"rability, so tha 

of the P::-esidency. Nothing ,זies :זers and Du .".,ן PO' זזat least exercise the 

-e of these enquiries, however" again largely because of the con ןןca.. 

swered by any of the proposed הstitutional difficulties trat were not a 

solutions. Besides". Vice. ?resident Marshall strucK no one, inc1uding 

as particu1arly well-qualified to discharge the duties of יhimself 

the st"!."icken President נ:סs hiqhest·office. The, att:itude זion tיthe na 

 . . was orמ O helpי aobert Lansing beg ~ y of State ~ a ~ either; when Secreת

inet to discuss public business, Wi1son 1כs of the Ca יזןgcailing .meet:i. 

. ce תe תרrt ~ the imp ז!'t'o :fire him :fO ןlproved healthy enoug 

~ 
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